
 
 

 

 

 

 
1. Call Meeting to Order / Roll Call 
 
2. Pledge of Allegiance 
 
3. Approval of Minutes:  11/7/17 
  

 

4. Informational:  Life Scout, Troop 316, Tim Kent will provide the Council on information regarding 
his Eagle Scout Project. 

 

Citizen input, comments and suggestions are requested on the specific item(s) identified below.  Action by the Council may 
occur at the same meeting if so included in the agenda. 

 

5. Rezone:  Consider a request by Kevin Kennedy, Walden OC, LLC, to rezone the properties at 
1700, 1750, 1800, 1816, 1848, 1850, and 1900 W. Drexel Ave. from Rs-3, Single Family 
Residential to B-6, Interchange Regional Retail District (no change to FW, Floodway or FF, Flood 
Fringe) (2nd District).  

 

6. Ordinance:  Consider Ordinance No. 2880, to rezone the properties at 1700, 1750, 1800, 1816, 
1848, 1850, and 1900 W. Drexel Ave. from Rs-3, Single Family Residential to B-6, Interchange 
Regional to B-6 Regional Retail District (no change to FW, Floodway or FF, Flood Fringe Districts) 
(2nd District). 

 

7. Resolution:  Consider Resolution No. 11882-112117, approving a Certified Survey Map for 
Walden OC, LLC for the properties at 1700, 1750, 1800, 1816, 1848, 1850, and 1900 W. Drexel 
Ave. and 7700 S. Ikea Way (2nd District). 

 

8. Rezone:  Consider a request by the City of Oak Creek to rezone portions of the property at 1920 
W. Drexel Ave., from Rs-3, Single Family Residential to I-1, Institutional (no change to the FF, 
Flood Fringe or FW, Floodway Districts) (2nd District). 
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9. Ordinance:  Consider Ordinance No. 2881, an ordinance to rezone a portion of the property at 
1920 W. Drexel Ave., from Rs-3, Single Family Residential to I-1, Institutional (no change to FF, 
Flood Fringe Districts or FW, Floodway Districts) (2nd District). 

 

10. Official Map Amend:  Consider a proposal by Marjan Strmsek to amend the Official Map for a 
portion of the Northeast ¼ of Section 16 (mapped, unimproved right-of-way affecting the properties 
at 928 E. Forest Hill Ave.) (1st District). 

 

11. Ordinance:  Consider Ordinance No. 2882, amending Section 6.01 of the Municipal Code, 
amending the Official Map for a portion of the Northeast ¼ of Section 16 (mapped, unimproved 
right-of-way affecting the property at 928 E. Forest Hill Avenue) (1st District). 

 

12. Code Amendment:   Consider a request for a proposed amendment to Sec. 17.0501(b)(6)(a) and 
17.0501(b)(6)(b) to allow for larger accessory structures in residential zoning districts (by 
Committee of the Whole). 

 

13. Ordinance:  Consider Ordinance No. 2883, to repeal and recreate Section 17.0501(b)(6)(a) and 
Section 17.0501(b)(6)(b) of the Municipal Code regarding accessory structures  (by Committee of 
the Whole). 

  

New 

 

14. Resolution: Consider Resolution No. 11888-112117, an Initial Resolution Regarding Industrial 
Development Revenue Bond Financing for Moldmakers Leasing & Investments Limited 
Partnership, L.L.P. Project.  Information with respect to the job impact of the project will be available 
at the time of consideration of the Initial Resolution  (by Committee of the Whole). 

 

15. Motion:  Consider a motion to approve the 2018 Regular Combined Common Council meeting 
dates  (by Committee of the Whole). 

 

16. Motion:  Consider a motion to concur with the Mayor’s reappointments as follows: 
 
 Community Development Authority – 4 year term, expiring 12/2021 

 Justin Arndt  
Traffic & Safety Commission – 3 year term, expiring 10/2020 

 Greg Wolf 
Board of Health – 3 year term, expiring 10/2020 

 Richard Barribeau 
Water & Sewer Utility – 5 year term, expiring 10/2022 

 Dale Richards 
 

17. Motion:  Consider a motion to approve the Vendor Summary Report in the amount of $476,419.04 
(by Committee of the Whole). 

 

COMMUNITY DEVELOPMENT 
 
18. Resolution:  Consider Resolution No. 11887-112117, approving an Affidavit of Correction for Certified 

Survey Map No. 7884 for the properties at 9900 and 9941 S. Ridgeview Dr. (6
th
 District). 

 



 

3 
 

 

ENGINEERING 
 

19. Resolution: Consider Resolution No. 11885-112117, approving the East Brooke Preserve 
Development Agreement for the design and installation of public improvements at 1200 E Ryan 
Road and 9349 S Nicholson Road (Tax Key Nos. 873-9006-006 & 873-9998-002) (Project Nos. 
17064 and 17065) (3rd District). 

 

20. Resolution:  Consider Resolution No. 11883-112117, approving a Storm Water Management 
Practices Maintenance Agreement with The Orchards of Mukwonago, LLC, for the East Brooke 
Preserve Subdivision (Tax Key Nos. 873-9006-006 and 873-9998-002) (3rd District).       

 

21. Resolution:  Consider Resolution No. 11886-112117, approving an Easement Agreement by and 
between the City of Oak Creek and 4545 II LLC (Tax Key No. 955-1026-000) (5th District).  

 

22. Motion:  Consider a motion to approve the installation of pedestrian crossing signs and crosswalk 
pavement markings at the pedestrian crossing near 340 Parkway Estates Dr. (3rd District). 

 

LICENSE COMMITTEE 
 
The License Committee did not meet prior to the Council meeting.  Tentative recommendations are as 
follows: 
 

23. Motion:  Consider a motion to grant an Operator’s license to the following (favorable background 
report received): 

 Guy R. Carstens, 1518 N. 51st St., Milwaukee (Pick ‘n Save) 

 Elvin Montanez, 223 S. Berkley Dr., Round Lake, IL (Meijer) 

 Elias A. Colorez, 706 S. 122nd St., West Allis (Pick ‘n Save) 

 Kara J. Johnson, 8540 S. Liberty Ln., Oak Creek (Buffalo Wild Wings) 
 

24. Motion:  Consider a motion to grant a Retail License Transfer – Premise to Premise, for the Class 
B Combination license issued to HUSH, LLC, Christina Clausen, Agent, Bootz Saloon & Grill from 
8950 S. 27th St. to 7126 S. 27th St., with release of license subject to issuance of Occupancy 
Permit. 

 

25. Motion:  Consider a motion to grant a Transient Merchant solicitor license to Jeff Brady, 2210 Loni 
Ln., Racine, selling cable, phone and internet services on behalf of Spectrum (favorable 
background report received). 

 

Adjournment.  

 

 

 

 

 
Public Notice 

 

Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through sign language interpreters or 
other auxiliary aid at no cost to the individual to participate in public meetings. Due to the difficulty in finding interpreters, requests should be made 
as far in advance as possible preferably a minimum of 48 hours. For additional information or to request this service, contact the Oak Creek City 
Clerk at 766-7000, by fax at 766-7976, or by writing to the ADA Coordinator at the Oak Creek Health Department, 8040 S. 6th Street, Oak Creek, 
Wisconsin 53154. 
 
It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in attendance at the 
above-stated meeting to gather information; no action will be taken by any governmental body at the above-stated meeting other than the 
governmental body specifically referred to above in this notice 
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TO BE PUBLISHED NOVEMBER 1 & 8, 2017

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE: The purpose of this public hearing is to consider a request by Kevin Kennedy,
Walden OC, LLC, to rezone the properties at 1700, 1750, 1800, 1816, 1848, 1850, and 1900 W.
DrexelAve. from Rs-3, Single Family Residentialto 8-6, lnterchange Regional Retail District (no
change to FW, Floodway or FF, Flood Fringe).

Hearing Date:
Time:
Place:

Applicant:
Property Owner:
Property Location(s):
Tax Key(s):

November 21,2017
7:00 PM
Oak Creek City Hall
8040 South 6th St.
Oak Creek, Wl 53154
Common Council Chambers

Kevin Kennedy, Walden OC, LLC
Walden OC, LLC
1700, 1750,1800, 1816, 1848, 1850, and 1900 W. Drexel Ave.
7 84-9010-00 1, 784-9009 -001, 7 84-9008-000, 7 84-9994-001, 7 84-
901 6-000, 784-901 4-000, and 784-9013-000

Legal Description:

1700 W. DrexelAve.

Parcel 3, CSM No. 5590, part of the Southeast T¿ of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin. Excepting therefrom
those portions conveyed in Document #10062927 for l-94 Highway purposes.

1750 W. DrexelAve

Parcel 2, CSM No. 5590, part of the Southeast T¿ of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin. Excepting therefrom
those portions conveyed for Forestry right-of-way purposes described in a Document recorded
as Document#10077721.

1800 W. DrexelAve

Parcel 1, CSM No. 5590, part of the Southeast/¿ of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

1816 W. DrexelAve

The Easterly 105 feet of the Southerly 415 feet of the Westerly /" of the Westerly Tz oÍ lhe
Southeast % of Section 7, Township 5 North, Range 22 East, in the City of Oak Creek, County
of Milwaukee, State of Wisconsin. Excepting therefrom the Southerly 60 feet taken for street
right-of-way purposes as described in a Document recorded as Document#10077718.



1848 W. DrexelAve.:

Parcel 1, CSM No.7375, part of the SoutheastT¿ of Section 7, Township 5 North, Range22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

1850 W. Drexel Ave

Parcel 3, CSM No. 7331, part of the Southeast % of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

1900 W. DrexelAve.:

Parcel 2, CSM No. 7331, part of the Southeast % of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

The Common Council has scheduled other public hearings for November 21, 2017 at 7:00 PM,

This hearing may begin at 7:00 PM or as soon as possible following the conclusion of other
public hearings.

Any person(s) with questions regarding the proposed change may call the Department of
Community Development at (414) 766-7000, during regular business hours.

Date of Notice: October 25,2017
CITY OF OAK CREEK COMMON COUNCIL
By: Daniel J. Bukiewicz, Mayor

PUBLIC NOTICE

PLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through
sign language interpreters or other auxiliary aid at no cost to the individual to participate in public meetings. Due to the difficulty in

finding interpreters, requests should be made as far in advance as possible, preferable a minimum of 48 hours. For additional
information, or to request this service, contact the Oak Creek City Clerk at 766-7000, or by writing to the ADA Coordinator at the
Health Department, City Hall, 8040 South 6th Street, Oak Creek, Wisconsin 53154.



City of Oak Creek
Cornmon Council Report

Meeting Date: November 21,2017

ttem No.. þ

Recommendation: That the Common Council adopts Ordinance No. 2880, an ordinance to

rezone the properties at 1700, 1750,1800, 1816, 1848,1850, & 1900 W. Drexel Ave. from Rs-3,

Single famity Residential to 8-6, lnterchange Regional Retail District (no change to FW, Floodway

or FF, Flood Fringe Districts).

Background: At the October 24, 2017 meeting, the Plan Commission recommended Common

Counõ¡t approval of rezoning of the properties at 1700, 1750,1800, 1816, 1848, 1850, & 1900 W.

Drexel Ave. from Rs-3, Single Family Residential to 8-6, lnterchange Regional Retail District (no

change to FW, Floodway or FF, Flood Fringe Districts). All properties are proposed to be

comblned via a CSM. This request is in advance of pursuing a mixed use development.

The parcel at7700 S. lkea Way was rezoned to 8-6 in 2016. As mentioned in the previous staff

report for the CSM combining these properties with 7700 S. lkea Way, a Comprehensive Plan

Amendment for the area was updated this year to reflect plans for a mixed use development.

Existing parcels in the immediate area are zoned for institutional, park, residential, commercial, and

environmental uses. The 8-6, lnterchange Regional Retail District "is intended to provide for the

orderly and attractive grouping of high-intensity retail, commercial and mixed uses along the

federãl interstate highway system." Following consolidation and in consideration of the future

mixed use developmènt plans, the parcel appears to be consistent with the 8-6 purpose statement.

Fiscal lmpact: Approval of this zoning change is the first step in the overall plans for

redevelopment in this area. At this time, it is anticipated that commercial, restaurant, recreation,

and service uses will comprise a majority of the plan. Development and redevelopment of parcels

in this area will provide positive financial impacts in terms of tax base and impact fees. Potential

impacts to the City may also include infrastructure costs (to be determined). These properties are

adjacent to, but nót cuirently part of, TID 12. An amendment to TID 12 will be required since State

law requires that TIF districts be comprised of entire parcels'

Prepared by: Respectfully sub

Wft#iþ*:
Kari Papelbon, CFM, AICP
Planner

Approved by

Seymour, AICP
D

Andrew J. Vickers, MPA
City Administrator

Fiscal review by:

Bridget M

r of Community Development Finance Director/Comptroller



ORDINANCE NO.2BBO

By:

AN ORDINANCE TO REZONE THE PROPERTIES AT 1700,1750,1800, 1816, 1848, 1850,
& 19OO W. DREXEL AVE. FROM RS-3, SINGLE FAMILY RESIDENTIAL TO 8-6,

INTERSTATE REGTONAL RETATL DISTRtCT (NO CHANGE TO FW, FLOODWAY OR FF,
FLOOD FRTNGE DISTRICTS)

(2nd District)

WHEREAS, WALDEN OC, LLC has applied for a rezoning of the properties at 1700,
1750, 1800, 1816, 1848, 1850, & 1900W. Drexel Ave. from Rs-3, Single Family Residential
to 8-6, lnterstate Regional Retail District (no change to FW, Floodway or FF, Flood Fringe
Districts).

WHEREAS, the properties are more precisely described as follows:

1700 W. DrexelAve

Parcel 3, CSM No. 5590, part of the Southeast/o of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin. Excepting therefrom
those portions conveyed in Documenl#10062927 for 194 Highway purposes.

1750 W. DrexelAve.

Parcel 2, CSM No. 5590, part of the SoutheastT¿ of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin. Excepting therefrom
those portions conveyed for Forestry right-of-way purposes described in a Document recorded
as Document#10077721.

1800 W. DrexelAve.

Parcel 1, CSM No. 5590, part of the Southeast/o of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

1816 W. DrexelAve.

The Easterly 105 feet of the Southerly 415 feet of the Westerly /, of the Westerly % of the
Southeast % of Section 7, Township 5 North, Range 22 Easl, in the City of Oak Creek, County
of Milwaukee, State of Wisconsin. Excepting therefrom the Southerly 60 feet taken for street
right-of-way purposes as described in a Document recorded as Document#10077718.

1848 W. Drexel Ave.

Parcel 1, CSM No. 7375, part of the SoutheastY¿ of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

'1850 W. Drexel Ave

Parcel 3, CSM No.7331, part of the Southeasl/o of Section 7, Township 5 North, Range22
Ëast, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

1900 W. Drexel Ave

Parcel 2, CSM No. 7331, part of the Southeastlr'o of Section 7, Township 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.



WHEREAS, the Plan Commission reviewed the application and recommended that the
rezoning be approved; and

WHEREAS, the Common Council held a public hearing on said application on
November 21,2017, at which time all interested parties appeared and were heard; and

WHEREAS, following said public hearing and with the favorable recommendation of
the Plan Commission, the Common Council is of the opinion that the best interests of the City
would be served if the rezoning was approved; and

WHEREAS, following said public hearing and upon favorable recommendation of the
Plan Commission, the Common Council is of the opinion that the best interests of the City
would be served if the rezoning was approved for the lands hereinabove described.

NOW, THEREFORE, the Common Council of the City of Oak Creek does hereby
ordain as follows:

SECTION 1:To promote the generalwelfare, public safety and general planning within
the City of Oak Creek, the lands hereinabove described are hereby rezoned from Rs-3, Single
Family Residential to 8-6, lnterstate Regional Retail District (no change to FW, Floodway or
FF, Flood Fringe Districts), and the Zoning Map of Chapter 17 of the Municipal Code is hereby
amended to reflect the rezoning.

SECTION 2: All ordinances or parts of ordinances and Zoning District Maps made a
part of Chapter 17 of the Municipal Code of the City of Oak Creek in conflict herewith are
hereby repealed.

SECTION 3: The several sections of this ordinance are declared to be severable. lf
any section shall be declared, by a decision of a court of competent jurisdiction, to be invalid,
such decision shall not affect the validity of other provisions of this ordinance.

SECTION 4: The rezoning shall take place contemporaneously with the enactment of
this ordinance and shall take effect immediately upon its passage and publication.

Passed and adopted this 21't day of November, 2017.

President, Common Council

Approved this 2lstday of November, 2017.

Mayor

ATTEST

City Clerk
VOTE: Ayes_ Noes
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DRAFT MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, OCTOBER 24, 2017

Motion carried

REZONE
WALDEN OC, LLC
1700,1750,1800, 1816, 1848,1850 AND 1900 W. DREXEL AVE.
TAX KEy NOS. 784-9010-001, 784-9009-001, 784-9008-000, 784-9994-001, 784-9016-000,
7 84-901 4-000, 784-901 3-000

Planner Papelbon provided an overview of the request to rezone the properties to 8-6,
lnterchange Regional Retail District (see staff report for details.)

Commissioner Dickmann moved that the Plan Commission recommends to the Common
Council that the properties at 1700, 1750, 1800, 1816, 1848, 1850, & 1900 W. Drexel Ave. be
rezoned from Rs-3, Single Family Residential to 8-6, lnterstate Regional Retail District (no

change to FW, Floodway or FF, Flood Fringe Districts) afler a public hearing. Commissioner
Loreck seconded. On roll call: all voted aye. Motion carried.

REZONE
CITY OF OAK CREEK
1920 W. DREXEL AVE.
TAX KEY NO. 784-9012-000

Planner Papelbon provided an overview of the request to rezone the property to l-1, lnstitutional
District (see staff report for details.)

Commissioner Loreck asked if this is the property with the house still on it. Planner Papelbon
responded there is no house on this property. lt is currently owned by the City and has
stormwater infrastructure on it. Commissioner Johnston stated that the house was torn down so
that the first phase of lkea Way could be constructed. lt is not used for compensating storage
for floodway and the actual road that is in that lot.

Commissioner Siepert moved that the Plan Commission recommends to the Common Council
that the property at1920 W. DrexelAve. be rezoned from Rs-3, Single Family Residential to l-1,
lnstitutional (no change to FW, Floodway or FF, Flood Fringe Districts) after a public hearing.
Commissioner Chandler seconded. On roll call: all voted aye. Motion carried.

ATTESi

October 27
Doug Seymour

Plan Commission Minutes
October 24, 2017 Meeting
Page 1 of 1

Commission Secretary Date
2017



City of Oak Creek
Common Council Report

Meeting Date: November 21,2017

Item tlo.: f
Recommendation. That the Council adopts Resolution No. 1 1882-112117, a
resolution approving a Certified Survey Map for Walden OC, LLC for the properties
at1700,1750,1800, 1816, 1848, 1850, and 1900W. DrexelAve. and 7700 S. lkea
way.

Background: The Applicant is requesting approval of a Certified Survey Map
(CSM) combining the properties at'1700, 1750,1800, 1816, 1848,1850, & 1900
W. Drexel Ave. and 7700 S. lkea Way. Council will recall that the parcels along
Drexel Avenue were part of a recent Comprehensive Plan Amendment, which
updated the future land use category and map to "Planned Mixed Use" in

consideration of future development plans for the properties. Once combined, the
parcel will be in excess of 27 acres.

Wetlands have been delineated and are shown on the north side of the property
at7700 S. lkea Way (formerly 1830R W. Drexel Ave.). However, a wetland study
identified several smaller wetlands not shown on the map. All wetlands must be
shown on the CSM prior to recording, and a condition of approval for such is

recommended above. Additionally, floodway and floodplain areas affecting the
southern portions of the properties at 1850 and 1900 W. Drexel Ave. must be
depicted on the CSM prior to recording.

Finally, the Oak Creek Water and Sewer Utility has stated that all laterals have
been abandoned except for the water and sewer laterals serving 1900 West
Drexel. These laterals will eventually need to be abandoned

The Plan Commission reviewed this CSM at their meeting on October 24, 2017,
and recommended approval with the following conditions.

1. That the CSM is revised to incorporate allwetlands and floodway/floodplain
areas.

2. That all unused laterals are abandoned at the main in conformance with
Oak Creek Water and Sewer Utility requirements.

3. That all technical corrections, including, but not limited to spelling errors,
minor coordinate geometry corrections, and corrections required for
compliance with the Municipal Code and Wisconsin Statutes, are made
prior to recording.

Page 1 of 2



Fiscal lmpact: The combination of the lots will create one (1) conforming lot, which
is the subject of a rezone hearing this evening. As mentioned above, the property
is anticipated to be developed with a mix of uses. Development of the lot will have
positive fiscal impacts for the City in terms of assessed value and potential impact
fees. These properties are adjacent to, but not part of, TID 12. An amendment to
TID 12 will be required since State law requires that TIF districts be comprised of
whole parcels.

Prepared bv Respectfu lly su bmitted

WFaytø":
Kari Papelbon, CFM, AICP
Planner

Ap by

Seymour, AICP
Director of Community Development

Andrew J. Vickers, MPA
City Administrator

Fiscal review by

Bridget uffrant
Finance Director/Comptrol ler
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RESOLUTION NO. 1 1BB2-1 121 17

BY

RESOLUTION APPROVING A CERTIFIED SURVEY MAP FOR
WALDEN OC, LLC

1700, 1750,1800, 1816, 1848, 1850, and 1900 W. DrexelAve.
(2nd District)

WHEREAS, WALDEN OC, LLC, hereinafter referred to as the subdivider, has
submitted a certified survey map in compliance with all statutory requirements; and

WHEREAS, the subdivider has complied with all of the applicable ordinances and
resolutions of the City of Oak Creek, and

WHEREAS, the Plan Commission has recommended that this certified survey map
be approved subject to the following conditions:

1. That the CSM is revised to incorporate all wetlands and floodway/floodplain
areas.

2. That all unused laterals are abandoned at the main in conformance with Oak
Creek Water and Sewer Utility requirements.

3. That alltechnical corrections, including, but not limited to spelling errors, minor
coordinate geometry corrections, and corrections required for compliance with
the Municipal Code and Wisconsin Statutes, are made prior to recording.

NOW, THEREFORE, BE lT RESOLVED that this certified survey map, in the City
of Oak Creek, Wisconsin, is hereby approved by the Common Council subject to the
following conditions:

1. That the CSM is revised to incorporate all wetlands and floodway/floodplain
areas.

2. That all unused laterals are abandoned at the main in conformance with Oak
Creek Water and Sewer Utility requirements.

3. That alltechnical corrections, including, but not limited to spelling errors, minor
coordinate geometry corrections, and corrections required for compliance with
the Municipal Code and Wisconsin Statutes, are made prior to recording.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek
held this 21"t day of November,2017.
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Passed and adopted this 21st day of November,2017

Approved this 21st day of November,2017

President, Common Council

VOTE: Ayes Noes

Mayor
ATTEST

City Clerk

Page 2 of 2



CERTIFIED SURVEY MAP NO

A division of Parcel 1 and partof Parcels 2 & 3 of Certified Suruey Map No.5590, Parcels 2 & 3 of Certifìed
Survey Map No. 7331, Parcel 1 of Certified Survey Map No. 7375, Lot 2 of Certified Survey Map No. BB51 and
lands, all being a part of the Northwesl 114 and Southwest 1/4 of the Southeast 1/4 of Section 7, Township 5 North,
Range 22 East, in the City of Oak Creek, Milwaukee County, Wisconsin.

O INDICA1ES 1" IRON PIPE (FOUND), UNLESS NOTED

O INDICA1ES SET 1.3.15, O.D. IRON PIPE AT LEAST
18" IN LENGTH, 1.68 LBS. PER UNEAL FOOT.

WETLANDS DELINEAÍED BY HEY & ASSOCIATES
SEPTEMBER 2015

ALL OIMENSIONS SHO\.YI\ ARE MEASURED TO THE
NEAREST HUNDRED'ÍH OF A FOOT.
ALL BEARINGS ARE REFERENCED TO IHE SOUÏH UNE
oF IHE SE 1/4 OF SECnON 7, TsN, R22E, W-ilCH
BEARS N89.I8'O2"8, WSCONSIN STATE PLANE
CooRDTNATE SYSTEM, SOUTH ZoNE (NAD27).

SEE SHEET 2 FOR STORM SEWER & DEDICA'TION DETAILs

SEE SHEET 3 FOR UNE TABLE
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DRAFT MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, OCTOBER 24, 2017

CERTIFIED SURVEY MAP
WALDEN OC, LLC
1700, 1750,1800, 1816, 1848, 1850 AND 1900 W. DREXEL AVE.
TAX KEy NOS. 784-9010-001, 784-9009-001, 784-9008-000, 784-9994-001 , 784-9016-000,
784-9014-000, 784-901 3-000, & 784-9024-000
77OO S. IKEA WAY
TAX KEY NO. 784-9024-000

Planner Papelbon provided an overview of the request (see staff report for details.)

Commissioner Loreck asked if this will land-lock this property with no access along Drexel

Avenue. Planner Papelbon responded that the driveway access will be for residential purposes

and at such time that the property would be proposed to be used for something other than
residential, that would be something that staff would have to work with them to resolve.

Mayor Bukiewicz stated that the WisDOT traffic analysis is recommending having "no access"
on Drexel Avenue, except for lkea Way. The City wants to give the applicant ample time to
conduct an engineering study to see if it would be feasible þecause they would like to obtain an

entrance on Drexel. Mayor Bukiewicz stated that our recommendation is to follow the state and

allow those accesses. ln this case, it is only fair to take a look at their properties for possible

developments to see if it is accessible through lkea Way. Mayor Bukiewicz stated he would like

condition #1 stricken that says, "That the CSM ls revrsed to incorporate the "no access"
restriction along Drexel Avenue for all parcels.", and that it can be addressed at the Common
Council level at another time. Commissioner Johnston stated that Engineering staff is

concerned with this and this is a safety issue for Drexel Avenue. lt does not meet sight
distances, reaction times for getting off the expressway ramp and getting into lkea Way.
Engineering is all aboard with no access on DrexelAvenue

Commissioner Correll moved that the Plan Commission recommends to the Common Council
that the Certified Survey Map submitted by Kevin Kennedy, Walden OC, LLC for the properties
al 1700, 1750, 1800, 1816, 1848, 1850, & 1900 W. Drexel Ave. and 7700 S. lkea Way be

approved, subject to the following conditions:

1. That the CSM is revised to incorporate the "no access" restriction along Drexel Avenue for
all parcels.

1. That the CSM is revised to incorporate all wetlands and floodway/floodplain areas.
2. That all unused laterals are abandoned at the main in conformance with Oak Creek Water

and Sewer Utility requirements.
3. That all technical corrections, including, but not limited to spelling errors, minor coordinate

geometry corrections, and corrections required for compliance with the Municipal Code and
Wisconsin Statutes, are made prior to recording.

Commissioner Siepert seconded. On roll call: all voted aye, except Commissioner Johnston
Motion carried.

ATTEST

October 27,2017
Douglas , Plan

Plan Commi
October 24, 2017 Meeting
Page 1 of 1

ission Secretary Date
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TO BE PUBLISHED NOVEMBER 1 & 8, 2CI17

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE: The purpose of this public hearing is to consider a request by the City of Oak

Creek to rezone portions of the property at 1920 W. Drexel Ave. from Rs-3, Single Family
Residential to l-1, lnstitutional (no change to the FF, Flood Fringe or FW, Floodway Districts).

Hearing Date:
Time:
Place:

Applicant:
Property Owner:
Property Location(s):
Tax Key(s):

November 21,2017
7:00 PM
Oak Creek City Hall
8040 South 6th St.
Oak Creek, Wl 53154
Common Council Chambers

City of Oak Creek
City of Oak Creek
1920 W. DrexelAve.
784-9012-000

Legal Description:

Parcel 1, CSM No. 7331, part of the Southeast % of Section 7, Township 5 North, Range 22

East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

The Common Council has scheduled other public hearings for November 21,2017 at 7:00 PM.

This hearing may begin at 7:00 PM or as soon as possible following the conclusion of other
public hearings.

Any person(s) with questions regarding the proposed change may call the Department of
Community Developmenl at (414) 766-7000, during regular business hours.

Date of Notice: October 25,2017
CITY OF OAK CREEK COMMON COUNCIL
By: DanielJ. Bukiewicz, Mayor

PUBL¡C NOTICE

pLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through

sign language inteipreters or other auxiliaryãid at no cost to the individual to participate in public meetings. Due to the difficulty in

t¡ñOing ¡ñteróreters, requests should be made as far in advance as possible, preferable a minimum of 48 hours. For additional

inforrñation,'or to request this service, contact the Oak Creek City Clerk at 766-7000, or by writing to the ADA Coordinator at the

Health Department, City Hall, 8040 South 6th Street, Oak Creek, Wisconsin 53154'



City of Oak Creek
Common Council Report

Meeting Date: November 21,2017

Item No.: Q

Recommendation: That the Common Council adopts Ordinance No. 2881, an ordinance
to rezone a portion of the property at 1920 W. Drexel Ave. from Rs-3, Single Family
Residential to l-1, lnstitutional (no change to the FF, Flood Fringe or FW, Floodway
Districts).

Background: At the October 24, 2017 meeting, the Plan Commission recommended
Common Council approval of rezoning of the property at 1920 W. Drexel Ave. from Rs-3,

Single Family Residential to l-1, lnstitutional (no change to FF, Flood Fringe or FW,
Floodway Districts). No development plans apart from public infrastructure are planned;
however, additional infrastructure or reconfiguration of existing infrastructure may be
required based on the development of the parcels to the north and east

Fiscal lmpact: None - this property is City-owned.

Prepared by: Respectfu lly su bmitled

WQry*rr;
Kari Papelbon, CFM, AICP
Planner

roved by

g Seymour, AICP
Director of Community Development

Andrew J. Vickers, MPA
City Administrator

Fiscal review by:

Bridget M
F i na nce DirectoriComptroller



ORDINANCE NO.2881

By

AN ORDINANCE TO REZONE PORTIONS OF THE
PROPERTY AT 1920 W. DREXEL AVE. FROM RS-3, SINGLE

FAMILY RESIDENTIAL TO I-1, INSTITUTIONAL
(NO CHANGE TO FF, FLOOD FRINGE OR FW, FLOODWAY DISTRICTS)

12nd District¡

WHEREAS, THE CITY OF OAK CREEK has applied for a rezoning of a
portion of the property al 1920 W. Drexel Ave. from Rs-3, Single Family Residential
to l-1, lnstitutional (no change to the FF, Flood Fringe or FW, Floodway Districts).

WHEREAS, the property is more precisely described as follows:

Parcel 1, CSM No. 7331, part of the Southeast % of Section 7, Township 5 North,

Range 22 Easl, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

WHEREAS, the Plan. Commission reviewed
recommended that the rezoning be approved; and

the application and

WHEREAS, the Common Council held a public hearing on said application on

November 21,2017, atwhich time all interested parties appeared and were heard;

and

WHEREAS, following said public hearing and with the favorable
recommendation of the Plan Commission, the Common Council is of the opinion that
the best interests of the City would be served if the rezoning was approved; and

WHEREAS, following said public hearing and upon favorable
recommendation of the Plan Commission, the Common Council is of the opinion that
the best interests of the City would be served if the rezoning was approved for the
lands hereinabove described.

NOW, THEREFORE, the Common Council of the City of Oak Creek does
hereby ordain as follows:

SECTION 1: To promote the general welfare, public safety and general
planning within the City of Oak Creek, the lands hereinabove described are hereby
rezoned from Rs-3, Single Family Residential to l-1, lnstitutional (no change to FW,

Floodway or FF, Flood Fringe Districts), and the Zoning Map of Chapter 17 of the
Municipal Code is hereby amended to reflect the rezoning.

SECTION 2: All ordinances or parts of ordinances and Zoning District Maps
made a part of Chapter 17 of the Municipal Code of the City of Oak Creek in conflict
herewith are hereby repealed.



SECTION 3: The several sections of this ordinance are declared to be
severable. lf any section shall be declared, by a decision of a court of competent
jurisdiction, to be invalid, such decision shall not affect the validity of other provisions
of this ordinance.

SECTION 4: The rezoning shall take place contemporaneously with the
enactment of this ordinance and shall take effect immediately upon its passage and
publication.

Passed and adopted this 21't day of November,2017.

President, Common Council

Approved this 21" dty of November,2017

Mayot

ATTEST:

VOTE: Ayes Noes
City Clerk
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DRAFT MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, OCTOBER 24, 2017

REZONE
CITY OF OAK CREEK
1920 W. DREXEL AVE.
TAX KEY NO. 784-9012-000

Planner Papelbon provided an overview of the request to rezone the property to l-1, lnstitutional
District (see staff report for details.)

Commissioner Loreck asked if this is the property with the house still on it. Planner Papelbon
responded there is no house on this property. lt is currently owned by the City and has
stormwater infrastructure on it. Commissioner Johnston stated that the house was torn down so
that the first phase of lkea Way could be constructed. lt is not used for compensating storage
for floodway and the actual road that is in that lot.

Commissioner Siepert moved that the Plan Cornmission recommends to the Common Council
that the properly at 1920 W. Drexel Ave. be rezoned from Rs-3, Single Family Residential to l-1,
lnstitutional (no change to FW, Floodway or FF, Flood Fringe Districts) after a public hearing.
Commissioner Chandler seconded. On roll call: all voted aye. Motion carried.

ATTEST

Doug Commission Secretary
October 27,2017
Date

Plan Commission Minutes
October 24, 2017 Meeting
Page 1 of 1



TO BE PUBLISHED NOVEMBER 1 & 8, 2417

OFFICIAL NOTICE

NOTICE OF PUBLIC HEAR¡NG
BEFORE THE OAK CREEK COMMON COUNCIL

pURPOSE: The purpose of this public hearing is to consider a proposal by Marjan Strmsek to

amend the Official lytap for a portion of the Northeast 1A of Section 16 (mapped, unimproved

right-of-way affecting the properties at 928 E. Forest HillAvenue)'

Hearing Date: November 21,2017
Time: 7:00 PM
Place: Oak Creek CitY Hall

8040 South 6th Street
Oak Creek, Wl 53154
Common Council Chambers

Proposed Legal DescriPtion:

A re-division of Certified Survey Map No. 821 and lands in the Southwest 114 of the Northeast

114 of Section 16, Township 5 North, Range 22 Easl, in the City of Oak Creek, l\{ilwaukee

County, Wisconsin, bounded and described as follows, to-wit: Part of the West 112 of Lot 7,

or the-Wesl 112 of the Southwest 1/4 of the Northeast 114 of Section 16, Township 5 North,

Range 22 East, more particularly described as follows: Commencing at the Southwest corner

of sãO Northeast 1/4 Section; running thence North 89o 21' 22" East on and along the South

line of said 114 Section, 557,63 feet to the point of beginning of the lands to be described;

thence continuing North 8go 21' 22" East on and along said South line 104.26 feet to a point;

thence North Oo 28' 29" East 1326.05 feet to a point in the North line of the Southwest 1/4 of

the Northeaslll4 of said Section 16; thence South 89o 21' 41" West on and along the North

line of the Southwest 1/4 of the Northeast 114 of said 114 Section 629.07 feet to a point in the

Easterly line of the right-of-way of the former Chicago, North Shore and Milwaukee Railway

Company; thence South 21o 15' 54" East on and along said right-of-way line 1416.62 feet to the
place of 

'beginning. 
Containing in all 11.1621 acres of land more or less. The south 50 feet being

dedicated tó the City of Oak Creek for public street purposes by prior agreement and the East

4o feet over that portion of land as shown on the Certified Survey Map being dedicated to the

City of Oak Creek for public street purposes

The Common Council has scheduled other public hearings for November 21,2017 at 7:00 PM'

This hearing may begin at 7:00 PM or as soon as possible following the conclusion of other
public hearings.

A copy of the proposed map amendment is available for review at the Department of

Community Development.

Any person(s) with questions regarding the proposed map amendment may contact the

Department of Community Development at (414) 766-7000, during regular business hours'

Date of Notice: October 25,2017
CITY OF OAK CREEK COMMON COUNCIL
By: DanielJ. Bukiewicz, MaYor



PUBLIC NOTICE

pLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through

sign language inteipreters or other auxiliaryãid at no cost to the individual to participate in public meetings. Due to the difficulty in

t¡ño¡ng i;teróreters, requests should be mãde as far in advance as possible, preferable a minimum of 48 hours. For additional

inforniation,'or to request this service, contact the Oak Creek City Clerk at 766-7000, or by writing to the ADA Coordinator at the

Health Department, City Hall, 8040 South 6th Street, Oak Creek, Wisconsin 53154.



City of Oak Creek
Common Council Report

Meeting Date: November 21,2017

Item No.: \\

Recommendation: That the Council adopt Ordinance No. 2882, amending Section 6.01 of the
Municipal Code, an amendment to the Official Map of the Northeast % of Section 16 (mapped,

unimproved right-of-way affecting the property at 928 E. Forest HillAvenue).

Background: The property owner would like to construct a home in the northeast portion of the
property, however, the City's official map has identified a future road segment in the same location.

The amendment, if approved, will remove the eastern most road segment and reconfigure the official
map road on the property to connect to existing road segments to the north, west, and east parcels.

Enclosed with this report is an illustration of what the new road configuration will look like.

When considering a proposal to amend the Official Map, the Commission should consider the impact
on the ability to logically develop adjacent properties in accordance with the existing Official Map.

Nearby property owners may have an interest in maintaining certain aspects of an Official map if it
provides them the future opportunity to subdivide their property in a cost-effective manner. lf a person

is proposing to remove this opportunity, or to alter it, they need to demonstrate that any adverse effects
on the property owners involved would be offset by the benefit to the neighborhood. ln other words,
a property owner should not be able to amend the Official Map to maximize the development potential

of his or her property at the detriment of surrounding properties.

The proposed reconfiguration does not negatively impact or reduce the development potential to
abutting properties. The Plan Commission has recommended approval of the Official Map

Amendment at their October 24,2017 meeting.

Fiscal lmpact: Approval of this Amendment by the Common Council may allow for the
development of a single-family home. The proposed home would provide new tax base and $3,996
in impact fees.

Prepared by Respectfu lly Subm itted,

t)

Doug Seymour, AICP
Director of Community Development

Fiscal Review by:

Bridget M uffrant

Andrew Vickers, MPA
City Administrator

Finance Director / Comptroller



ORDINANCE NO.2882

BY

AN ORDINANCE TO AMEND SECTION 6.01 OF THE MUNICIPAL CODE OF
THE CITY OF OAK CREEK AMENDING THE OFFICIAL MAP FOR A PORTION OF THE

NORTHEAST %OF SECTTON 16 (MAppED, UNTMPROVED RIGHT-OF-WAY AFFECTING
THE PROPERTIES AT 928 E. FOREST HILL AVENUE)

11't District)

The Common Council of the City of Oak Creek does hereby ordain as follows:

SECTION 1: Section 6.01 of the Municipal Code of the City of Oak Creek
enacted and adopted pursuant to Section 62.23(6Xb), Wisconsin Statutes, creating the official
map of the City of Oak Creek, is hereby amended so as to establish the exterior lines of planned

new streets, highways, parkways, parks and playgrounds and to widen, narrow, extend and

close existing streets, highways, parkways, parks and playgrounds, as more fully shown on the
map attached hereto and declared to be a part thereof (EXH|B|T "A"), the same affecting the
Section 16, in the City of Oak Creek, County of Milwaukee, State of Wisconsin.

SECTION 2: All ordinances or parts of ordinances contravening the provisions

of this ordinance are hereby repealed.

SECTION 3: This ordinance shall take effect and be in force from and after its
passage and publication.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek
held this 2 1 

sr day of Novem b er, 2017 .

Passed and adopted this 21"t day of November,2017.

President, Common Council

Approved this 21" day of November, 2017 .

Mayor
ATTEST

VOTE: Ayes:_ Noes:
City Clerk

Pagel of2
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DRAFT MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, OCTOBER 24, 2017

OFFICIAL MAP AMENDMENT
NORTHEAST % OF SECTION 16
928 E. FOREST HILL AVE.

Zoning Administrator/Planner Wagner provided an overview of the request (see staff report for
details.)

Commissioner Siepert asked what the lot size is. The audience indicated six acres.

Mayor Bukiewicz stated that this is almost a better concept and makes the lots more desirable
than the officially-mapped street pattern.

Zoning Administrator/Planner Wagner stated there is a neighbor to the southeast with concerns
about the road going in. This amendment is simply modifying lines on a map so that the parcel

owner can build a house. The City has to look at any building permits or any project
development as if the officially mapped roads actually exist. The way it is configured right now,

the applicant would be limited to the area outside of the cul-de-sac. They were looking to build
closer to Abendschein Park. ln the late 1990's, there was a curb and thin strip going down. The
City acquired a 30' right-of-way. That is why this person can build a house there because there
is a partial right-of-way. No further division of these parcels can be done until the road actually
goes through. This would be the only house that would be able to go on this parcel. Even
though the road is being reconfigured, it is not as if they can start carving up that parcel for
additional roads.

Commissioner Loreck moved that the Plan Commission recommends to the Common Council
that the Official Map for a portion of the Northeast % of Section 16 (mapped, unimproved right-
of-way affecting the property at 928 E. Forest Hill Avenue) be amended as illustrated, after a

public hearing. Commissioner Siepert seconded. On roll call: All voted aye. Motion carried.

ATTEST

October 27,2017
Doug Seymour Commission Secretary Date

Plan Commission Minutes
October 24, 2017 Meeting
Page 1 of 1
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TO BE PUBLISHED November 1 & 8, 2017

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE: The purpose of this public hearing is to consider a proposed amendment to Sec.

17.OSO1(bX6Xa) & 17.0501(bX6Xb) to allow for larger accessory structures in residential zoning

districts,

Hearing Date:
Time:
Place:

November 21,2017
7:00 PM
Oak Creek City Hall
8040 South 6th Street
Oak Creek, Wl 53154
Common Council Chambers

Proposal: The proposed Code Amendment for Sec. 17.0501(bX6Xa) would allow a detached

accessory structure on a parcel less than lz acre to be no greater lhan75% of the principle structure

but no larger than 1,000 square feet. The proposed Code Amendment for Sec. 17.0501(bX6Xa)

would allow a detached accessory structure on a parcel greater than /" acre to be no greater than

75o/o of the principle structure, but no larger than 1,200 square feet in residentially zoned districts.

The entire text of the proposed amendment to these sections is available for review upon request.

Any person(s) with questions regarding the proposed changes may contact the City of Oak Creek at
(414) 766-7000, during regular business hours (7:30 AM - 4:00 PM),

Date of Notice: October 25,2017

CITY OF OAK CREEK COMMON COUNCIL
By: Dan Bukiewicz, Mayor

PUBLIC NOTIGE

PLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of
disabled individuals through sign language interpreters or other auxiliary aid at no cost to the individual to
participate in public meetings. Due to the difficulty in finding interpreters, requests should be made as far
in advance as possible, preferable a minimum of 48 hours. For additional information or to request this

service, contact the Oak Creek City Clerk at 766-7000, or by writing to the ADA Coordinator at the Health
Department, City Hall, 8040 South 6'n Street, Oak Creek, Wisconsin 53154.



City of Oak Creek
Common Council Report

Meeting Date: November 21, 2017

Item l.to.: )]
Recommendation: That the Council adopts Ordinance No. 2883, to repeal and recreate Section
17.0501(bX6Xa) and Section 17.0501(bX6Xb) of the Municipal Code regarding accessory
structures.

Background: Over the years, Staff and the Board of Zoning Appeals have received requests to
construct accessory structures larger than currently allowed for residential properties. ln 2011,
the city reviewed changes to the code regarding this issue, but no code changes were adopted.
The Plan Commission has reevaluated the sizes for accessory buildings on lots over and under
Tz acre in size in residential districts.

The minimum dimension for a 1-car garage is 10'x20', a2-car garage 2Q'x2O'and for a 3-car
garage, 30'x20'. Currently, for residential properties less than /, acre, a 720 square-foot
accessory building is the largest size that can be constructed. For example, a 36'x20' building or
3-car garage would be permitted on a parcel less than lz acre. For properties over lz acre, an

accessory building can be no larger lhan 75o/o of the principle structure, not to exceed 1,000
square feet in size. This is equivalent to a 50'x20' building, or 5-car garage.

A 20Joot deep garage only allows for a vehicle to be parked in the garage with little to no area
for storage for such things as garbage bins, snow blowers, lawnmowers, kids' toys, etc.
Furthermore, this depth doesn't accommodate larger vehicles such as trucks and vans. Residents
have been proposing garages with depths of 22-26 feet to accommodate storage and extra room
between vehicles. This additional depth reduces the width of the building in such a way that the
potential of storing vehicles is reduced by 1-2 cars.

Currently, residents are able to construct two 720 square-foot (less than T, acre parcel) or two
1,000 square-foot (over /, acre parcel) buildings, but often find that constructing two buildings to
be too expensive or more space than they need.

A concern, if the size were to increase, is the issue of a residential property being completely
developed, with little to no open space. Fortunately, our residentialzoning districts have a section
of code that prevents a residential property from being developed more than 40%.ln other words,
the sum total of the floor area on all floors of a principal building and all accessory buildings cannot
exceed 4O% of the lot area. This would ensure that backyards in subdivisions wouldn't be

consumed by accessory buildings. Furthermore, accessory buildings larger hhan720 square feet
are required to be setback 1 5 feet from side and rear lot lines and 20 feet from a principle building.
These regulations would also help keep the number of large accessory buildings to a minimum.



Staff is proposing to amend Section 17 .0501(bX6Xa) for residential properties less than Tz acre
as stated:

The maximum square footage of detached accessory buildings or garages on single
family residential /ofs, /ess than 21,780 square feet, 'shall be the greater af, 720
:square. feet or 75% of the square footage of living area (excludihg attached
'gar,ages) within the principal bu'ilding; but in no event shalt the detached
,accèssory building be larger than 1,000 square feet. No pole or block buildings will
be permitted on single family residentiallofs /ess than 21,780 square feet.

The same issues pertain to residential properties larger thanTz acre in size. Staff is proposing to
amend Section 17.0501(bX6Xb) as stated:

The maximum square footage of detached accessory buildings or garages on a single
family residential lot greater than % acre (21,780 square feet) shall be the greater of
720 square feet or 75% of the square footage of living area (excluding attached
garages) within the principal building; but in no event shall the detached accessory
building be larger than 1,20A square feet.

These changes would allow for residents to build an accessory structure that would accommodate
the same number of cars as before, but also allow for additional depth for storage and other
allowed accessory uses in residential districts. The Plan Commission recommended to the
Common Council these changes at their October 24,2017 meeting.

Fiscal lmpact: The increase in size of accessory structure will result in an increase in building
permit fees and potentially raise assessed property values.

Prepared by: Respectfully submitted,

Seymour, AICP Andrew Vickers, MPA
City AdministratorDirector of Community Development

Fiscal Review by

Bridget
Finance Director/Comptroller



ORDINANCE NO.2883

BY

AN ORDINANCE TO REPEAL AND RECREATE SECTION 17.0501(bX6Xa), AND SECTION
17.0501(bX6Xb) OF THE MUNtctPAL CODE REGARDING ACCESSORY STRUCTURES

The Common Council of the City of Oak Creek does hereby ordain as follows:

SECTION 1: Section 17.0501(bX6Xa) of the Municipal Code is hereby repealed and recreated
to read as follows:

The maximum square footage of detached accessory buildings or garages on single
family residentiallofs, /ess than 21,780 square feet, shall be the greater of 720 square
feet or 75% of the square footage of living area (excluding attached garages) within the
principat building; but in no event shall the detached accesso/y building be larger than
1,000 square feet. No pote or block buildings will be permitted on single family
residentialloús /ess than 21 ,780 square feet.

SECTION 2: Sections 17.0501(b)(6xb) of the Municipal Code are hereby repealed and

recreated to read as follows:

The maximum square footage of detached accessory buildings or garages on a single
family residentiat lot greater than % acre (21,780 square feet) shall be the greater of 720
square feet or 75% of the square footage of living area (excluding attached garages)
within the principal building; but in no event shall the detached accessory building be
larger than 1,200 square feet.

SECTION 3: All ordinances or parts of ordinances contravening the provisions of this
ordinance are hereby repealed.

SECTION 4: This ordinance shall take effect and be in force from and after its passage and
publication.

lntroduced this 21" day of November,2017.

Passed and adopted this day of 2017

President, Common Council

Approved this _day of 2017

Mayor
ATTEST

City Clerk
VOTE: Ayes _ Noes _



DRAFT MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, OCTOBER 24, 2017

ZONING TEXT AMENDMENT
SECTION 17.0501 ACCESSORY STRUCTURES IN RESIDENTIAL ZONING DISTRICTS

Zoning Administrator/Planner Wagner provided an overview of the request (see staff repoft for

details.)

Niki Neal, 7249 S. Pennsylvania Ave., stated that Zoning Administrator/Planner Wagner said

everything she has to say and she hopes this item passes.

Commissioner Siepert stated he doesn't see any problems with this.

Mayor Bukiewicz stated that this request was driven by a homeowner whose home was a little
older. They were not allowed to go any bigger with the garage. Homes built back in the 1930's

and 1940's just didn't accommodate today's needs. Mayor Bukiewicz thanked the applicant for
being very patient as this item started out sometime this summer.

Commissioner Correll moved that the Plan Commission recommends to the Common Council

that Sections 17.0501(bX6Xa), & 17.050'1(bX6Xb) be amended to allow for larger accessory
structures for residentially-zoned properties as proposed after a public hearing. Commissioner
Siepert seconded. On roll call: all voted aye. Motion carried.

ATTEST

Dougla

Plan Commission Minutes
October 24, 2017 Meeting
Page 1 of 1

n Secretary
October 27,2017
Date



City of Oak Creek
Common Council RePort

Meeting Date: November 21,2017

Item No.: l+
Recommendation: That the Common Council consider Resolution No. 11888-112117, an

lnitial Resolution Regarding lndustrial Development Revenue Bond Financing for Moldmakers

Leasing & lnvestments t¡mlted Partnership, L.L.P. Project 15th District¡.

Background: Moldmakers Leasing & lnvestments Limited Partnership, L.L.P. has approached

the City of Oak Creek and the City of Milwaukee to consider this lnitial Resolution through the

conduii issuance of industrial development revenue bonds ("lRBs"). Under Section 66.1103(3XÐ

of the Wisconsin Statutes, a municipality may issue lRBs to finance an industrial project which is
located entirely outside of the municipality only if the revenue agreement for the project relates

to another project with the same participant and part of which project is located within the

municipality. ln other words, the City of Oak Creek can issue lRBs to finance both the Oak

Creek and Milwaukee projects. The request is for the City of Oak Creek to issue the bonds.

The purpose of the lRBs is to finance a project that would include the rehabilitation and

improvements to facilities in both the Oak Creek and Milwaukee. This project includes the
purchase of land and acquisition of an approximately 67,780 square foot manufacturing facility
located at 303 Marquette Avenue in Oak Creek. This facility is leased by WS Packaging Group,
lnc. for use in its printing business. The project also includes the purchase of land and

acquisition of an approximately 76,478 square foot manufacturing facility located at 8501 West
Tower Avenue in Milwaukee. This facility is leased by Converted Products, lnc. for use in its
paper converting business.

The City of Oak Creek has issued lRBs previously. These municipal bonds are not general

obligations of the City of Oak Creek. lf the City decides to issue the bonds for this project, it

would not be liable for any principal and interest payments on the bonds, nor have ongoing
responsibilities regarding monitoring or reporting on the bonds. These bonds would not count
against the City's borrowing capacity, and the City would not levy a tax for payment of the
bónds. The City is simply acting as a conduit to enable the company to borrow at a lower rate of
interest.

This lnitial Resolution expresses an intention, subject to certain stated conditions, to issue
revenue bonds in an amount not to exceed $7,000,000 on behalf of Moldmakers Leasing &

lnvestments Limited Partnership, L.L.P. for the above-stated purpose, lf the Common Council
adopts this lnitial Resolution, it is anticipated that the public hearing on a final resolution would
be scheduled for the December 19, 2Q17 Council meeting.

Fiscal lmpact: There is no direct fiscal impact on the City of Oak Creek.



Å**.#.$*
Prepared by

Melissa L. Karls
City Attorney

Fiscal review by:

Finance Director /

Respectfully submitted,

Andrew J. Vickers, M.P.A.
City Administrator

nt, c
Com er



COMMON COUNCIL OF
CITY OF OAK CRE,EK,INSCONSIN

RESOLUTION NO. 71,888-772717

INITIAL RESOLUTION REGARDING
INDUSTRIAL DEVELOPMBNT REYENUE

BOND FINANCING FOR
MOLDMAKERS LEASING & INIVESTMBNTS LIMITED

PARTNERSHIP, L.L.P. PROJECT

WHEREAS, Section 66.7103 of the Wisconsin Statutes (the "'A.ct') authorizes the City of Oak

Creek, Wisconsin (the "City'), to authortz,e the issuance and sale of bonds by the City to construct' equip,

re-equip, acquire by gift, lease or purchase, install, teconsttuct, rebuild, rehabiltate, improve, supplement,

replace, maintain, repau,enlarge, extend or remodel industrial projects in the City; and

IøHEREAS, Section ó6.1103(3XÐ provides that a municþality also may finance an industrial

project which is located entfueþ outside the geographic limits of the municipality, but only if the revenue

ãgr..-"rrt for the project also relates to another project of the same eligible participant, paft of which is

located v¡ithin the geogtaphic limits of the municþahty; and

WHEREAS, Moldmakers Leasing & Investments Limited Partnership, L.L.P., a Wisconsin limited

liability partnership, andf or one or more related or affi.liated entities, andf or one or more limited liability

entities to be foimed (collectiveþ, the "Borrower"), desires to complete a multi-iurisdictional project

consisting of financing the (i) purchase of land and the acquisition of an existing approximately 67,780

squâïe foot manufacturing facility located at 303 Marquette Avenue in the City of Oak Creek, \Wisconsin

(the "Oak Creek Facility') which is leased by WS Packaging Group, Inc. and used in its printing

business, (ä) purchase of land and the acquisition of an existing approximately 76,478 squate foot

manufacturing facility located at 8501 West Tower Avenue in the City of Milwaukee, Wisconsin which is

leased by Converted Products, Inc. and used in its paper converting business (the "Milwaukee Facility"

and collectiveþ with the Oak Creek Facility, the "Facilities'), (iÐ rehabilitation and imptovements to the

Facilities and (iv) payment of certain costs of issuance (collectively, the "Project"); and

WHEREAS, the cost of the Project is presently estimated to be greater than $7,000,000, and the

amount proposed to be financed with one of mofe series of tax-exempt andf or taxable industrial

development revenue bonds does not exceed $7,000,000; and

\7HEREAS, the proposed Project is a multi-jurisdictional project which is located in the City and

the City of Milwaukee, Wisconsin (the "City of Milwaukee'), and the Borrowet has tequested that the City

and the City of Milwaukee each approve an initial resolution providing for the financing of the Project in an

âmount not to exceed $7,000,000; and

WHEREAS, on or about November28,2O77,the City of Milwaukee proPoses to consider an initial

resolurion providing for the financing of the multi-jurisdictional Project, a portion of which is located in the

City and the City of Milv¡aukee, in an amount not to exceed $7,000,000; and

MtL-289'14472-l



\7HEREAS, the City shall be the issuer of said industrial development revenue bond; and

WHERE \S, the City is a municip ahq organzed and existing under and pursuant to the laws of the

State of \X/isconsin, and is autho nzed to enter into revenue âgreements with eligible participants with respect

to the Project whereby eligible particþants agree to cause said Project to be constructed and to pay the City

an amount of funds sufficient to provide for the prompt payment when due of the princþal and interest on

said industrial development revenue bonds; and

WHEREAS, the Borrower has requested that the City now approve an initial resolutìon providing

for the f,nancing of the multi-jurisdictional Project.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Oak Creek,
'Wisconsin, 

as follows:

7. Based upon representations of the Bortower, it is the finding and determination of the

Common Council that the Project is a qualified "projecC' within the meaning of the Act and that the

Borower is an "eligible particþanC' within the meaning of the Act. If requested to do so by the Borrower,

the City shall, subject to the conditions set forth in Section 2 below:

(^) Finance the Project in an amount not to exceed $7,000,000; and

þ) Issue industrial development revenue bonds in one or more series of tax-exempt

andf or taxable bonds in an amount not to exceed $7,000,000 (the "Bond(s)'), in otder to finance

costs of the Projecq located in the City and the City of Milwaukee, pursuant to Section 66.1103(3XÐ

of the S7isconsin Statutes.

2. The aforesaid plan of financing contemplates, and is condidoned upon, the following:

þ) The Bonds shall never constitute an indebtedness of either the City or the City of
Milwaukee within the meaning of any state constitutional provision or statutotT limitation;

(b) The Bonds shall not constitute or give rise to a pecuniary liability of either the City

or the City of Milwaukee or a charge aginst their general credit or taxing powefs;

G) The Project shall be subject to property taxation in the sâme amount and to the

same extent as though the Project were not ñnanced with industrial development revenue bonds;

(d) The Bonower shall find a purchaser for all of the Bonds;

(") The City's out-oÊpocket costs, including but not limited to issuance fees, legal fees

and Trustee's fees, in connection with the authorization, issuance and sale of the Bonds shall be

paid by the Borrower; and

(f) A notice of public hearing (the "TEFRA Hearing'?) required by federal law for
pu{poses of Section 1.47 (l of 'the Internal Revenue Code of 1986, as amended, shall be published in
a newspaper or newspapers of general circulation in the City and the City of Milwaukee and public

headngs shall be held by both the City and the City of Milwaukee to provide intetested individuals

or parties the opportunity to testify with respect to the nature and location of the Project and the

issuance of the Bonds to finance the Proiect.

2
MrL-28914472-l



3. The aforesaid plan of financing shall not be legally binding upon the City nor be finally

implemented unless and until:

(^) The details and mechanics of the same are authorized and approved by a further

resolution of the Common Council which shall be soleþ within the discretion of the Common

Council;

þ) The City Clerk shall cause notice of adoption of this Initial Resolution, in the form
attached hereto as Exhibit A, to be published once in â newspaper of general circulation in the City,

and the electors of the City shall have been given the opportunity to petition for a refercndum on

the matter of the aforesaid Bond issue, all as required by law;

G) Either no such petition shall be timely filed or such petition shall have been filed

and said teferendum shall have approved the Bond issue;

(d) The City and the City of Milwaukee shall have received an employment impact

estimate issued under Sectio¡ 238.77 of the \Tisconsin Statutes;

(")
and delivered;

All documents required to consunìmâte the financing have been duly authorized

(f) The City, the City of Milwaukee and the Borrower have resolved all land use and

special use issues with respect to the affected property and the Project; and

(Ð The City and the City of Milwaukee have approved the issuance of the Bonds

following the TEFRA Hearing required by Section 2(f above.

4. Pursuant to the Act, all requirements that the Project be subject to the contracting

tequirements contained in Section 66.1,1,03 are waived, the Borrower having represented that it is able to

negotiate satisfactory arrangements for completing the Project and that the City's interests are not prejudiced

thereby.

5. The City Clerk is directed, following adoption of this Initial Resolution (i) to publish notice

of such adoption not less than one time in the official nev/spaper of the City, such notice to be in
substantially the form attached hereto as Exhibit A and (ü) to fi.le a copy of this Initial Resolution, together

with a statement indicating the date the Notice to Electors was published, with the Wisconsin Economic

Development Corporation within twenty (20) days following the date of publication of such notice.

6. This Initial Resolution is an "initial resolution" within the meaning of the Act and official

action toward issuance of the Bonds for purposes of Sectìons 103 and 744 of ¡Jrre Internal Revenue Code of
1986, as amended, and the regulations promulgated thereunder. Furthermore, it is the reasonable

expectation of the City that proceeds of the Bonds may be used to reimburse expenditures made on the

Project prior to the issuance of the Bonds. The maximum principal amount of debt expected to be issued

for the Project on the date hereof is $7,000,000. This statement of official intent is made pursuant to

Internal Revenue Code $1.150-2.

J
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Adopted: November 27, 2017

lsEALI

CITY OF OAK CREEK, WISCONSIN

Daniel J. Bukiewicz, Mayor

Catherine A. Roeske, City Clerk

4
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EXHIBIT A

NOTICE TO ELECTORS OF THE CITY OF'O,A.K CREEK, WISCONSIN

T,\KE NOTICE that the Common Council of the City of Oak Creek, Wisconsin (the "City'), at a

regular meeting held at City Hall,8040 South 6th Street, Oak Creek, Wisconsin, on November21,,2017,

adãpted an Initial Resolution pursuant to Secdon 66.7703 of the Wisconsin Statutes, as amended, expressing

the lntention to issue not to ixceed $7,000,000 of indusuial development revenue bonds of the City (the

"Bonds') on behalf of Moldmakers Leasing & Investments Limited Partnership, L.L.P., a l7isconsin limited

Iiability partnership, andf or one or more related or affiliated entities, andf or one or more limited liability

entities to be formed (collectively, the "Borrower"), to complete a project consisting of financing (i)

purchase of land and the acquisition of an existing approximately 67,780 squafe foot manufacturing

iacility located at 303 Marquetie Avenue in the City of Oak Cteek, Wisconsin (the "Oak Creek Facility")

which is leased by WS Packaging Group, Inc. and used in its printing business, (ü) purchase of land and

the acquisition of an existing approximately 76,478 squâre foot manufacturing facitty located ât 8501

West Tower Avenue in the City of Milwaukee, Wisconsin which is leased by Converted Products, Inc.

and used in its paper converting business (the "Milwaukee Facility" and collectiveþ with the Oak Creek

Facility, the "Faiilities'), (iÐ rehabilitation and improvements to the Faci,lities and (iv) payment of certain

costs of issuance. The Borrower has represented that no full-time jobs are expected to be created at either

the Oak Creek Facility or the Milwaukee Facility as a result of the Project and that existing jobs will be

retained.

Pursuant to the terms of Section 66.1,1,03 of the Wisconsin Statutes, all requirements that the Project

be subject to the contracting requirements contained in Section 66.1'1'03 are waived, the Borrower having

represented that it is able to negotiate satisfactory arrangements for completing the Project and that the

City's interests âre not prejudiced thereby.

THE BONDS SI]ALL NEVE,R CONSTITUTE AN INDEBTEDNESS OF THE CITY, NOR
SHALL THE, BONDS GIVE RISE TO ANY PE,CUNIARY LIABILITY OF THE, CITY, NOR SH,\LL
THE, BONDS BE A CHARGE AGAINST THE, GENE,RAL CREDIT OR TAXING PO\)TERS OF

THE CITY. RATHER, THE BONDS SI],TLL BE PAYABLE SOLELY FROM THE REVENUES

AND OTHER AMOUNTS TO BE DE,RIVED PURSUANT TO THE, REVE,NUE AGREEMENT
REI-ATING TO S,A.ID PROJECT TO BE ENTERED INTO BETWE,EN THE CITY AND THE
BORROWE,R.

The Initial Resolurion may be inspected in the office of the City Clerk at 8040 South 6th Streeq Oak

Creek, Wisconsin, during business hours.

TAKE FURTHER NOTICE TF]AT THE E,LECTORS OF THE CITY OF OAK CREEK
MAY PETITION FOR A REFERENDUM ON THE QUESTION OF THE BOND ISSUE. Unless

within thfuty (30) days from the date of the publication of this Notice a petition sþed by not less than five

percenr (5%) of the registered electors of the City of Oak Creek is filed with the City Clerk requesting a

referendum on the question of the issuance of the Bonds, the City v¡ill issue the Bonds without submitting

the proposition for the electors' approval. If such petition is fi.led as aforesaid, then the Bonds shall not be

issued u.rtil approved by a majority of the electors of the City of Oak Creek voting thereon at a general or

special election.

Catherine A. Roeske, City Clerk
City of Oak Creek, Wisconsin
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CERTTF'ICATION BY CITY CLERK

I, Catherine,\. Roeske duly sworn, hereby certi$' that I am the duly qualified and acting City Clerk

of the City of Oak Creek, \Wisconsin (the "City"), and as such I have in my possession, or have access to, the

complete corporate records of the City and of its Common Council; that I have carefully compared the

transcrþt attached hereto with the aforesaid records; and that said transcript attached hereto is a true,

coffect and complete copy of all the records in relation to the adoption of Resolution No. 1'1'888-1'72717

entitled: INITIAL RE,SOLUTION REGARDING INDUSTRIAL DEVELOPMENT REVENUE
BOND FINANCING FOR MOLDMAKE,RS LEASING & INVE,STMENTS LIMITED
PARTNERSHIP, L.L.P. PROJECT

I hereby further certi$r as follows:

1,, Said Initial Resolution was considered for adoption by the Common Council at a meeting

held at City Hall, 8040 South 6th Street, Oak Creek, Wisconsin, at 

- 

p.m. on November 21',2077.

Said meetìng was a regular meeting of the Common Council and was held in open session.

2. Said Initial Resolution was on the agenda for said meeting and public notice thereof was

given not less than twenty-four (24) hours prior to the commencement of said meeting in compliance with
Section 19.84 of the Wisconsin Statutes, including, without limitation, by postìng on the bulletin board in the

City Hall, by notice to those news media who have filed a written request for notice of meetings, and by

notice to the official newspaper of the City.

3, Said meeting was called to order by who chaired the meeting. Upon roll,I
noted and recorded that the following alderpersons were present:

and that the following alderpersons were absent:

I noted and recorded that â quorum was present. Various matters and business were taken up

during the course of the meeting without intervention of any closed session. One of the matters taken up

was said Initial Resolution, which was introduced, and its adoption was moved by

@ïtff :ïfl;å?ir,.,,.*'*""-*-**J:Ï#T#îï::ï#*:ff:
question was called, and upon roll being called and the continued presence of a quotum being noted, the

recorded vote wâs as follows:
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AYE:

NAY

ABST,A,INED:

\Whereupon the meeting chaþerson declated said Initial Resolution adopæd, and I so recorded it'

IN WITNESS WHEREOF,I have sþed my na.rne and affixed the seal of the City hereto on this

tsEALI
Catherine,A.. Roeske, City Clerk
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20800 Swenson Drive, Suite 300
Waukesha, WI 53186-2058
Direcl 262-956-6249
Fu<:262-956-6210
Lynda. Templen@huschblackwell. com

November 1,4,2017

TO THE,,A.TT,A.CHE,D DISTRIBUTION LIST

$7,000,000 City of Oak Creek, Wisconsin
Industtial Development Revenue Bonds, Series 2016

(Moldmakers Leasing & Investments Limited Partnetship' L.L.P. Ptoiect)

Greetings:

At the request of Moldmakers Leasing & Investments Limited Partnership, L.L.P., a Wisconsin

limited liability partnership, andf or one or more related or affiliated entities, andf or orìe or more limited
liabiJity entities to be formed (the "Boffower"), we have prepared drafts of documents necessâlT for the

consideration and adoption of an Initial Resolution Regatding Indusrial Development Revenue Bond

Financing for Moldmakers Leasing & Investments Limited Partnership, L.L.P. Project (the "Initial
Resolution") by the Common Council of the City of Oak Creek, Wisconsin (the "City of Oak Creek')
on November21.,2077. The multi-jurisdictional ptoject consists of financing the (i) purchase of land

and the acquisition of an existing approxim^tely 67 ,780 square foot manufacturing facility located 
^t 

303

Marquetre Avenue in the City of Oak Creek, Wisconsin (the "Oak Creek Facility') which is leased by WS

Packaging Group, Inc. and used in its printing business, (ü) purchase of land and the acquisition of an

existing approximately 76,478 square foot manufacturing facility located ât 8501 West Tower Avenue in
the City of Milwaukee, 's7isconsin which is leased by Convetted Products, Inc. and used in its paper

converting business (the "Milwaukee Facility" and collectively with the Oak Creek Facility, the

"Facilities"), (üi) rehabilitation and improvements to the Facilities and (iv) payment of certain costs of
issuance, all of which would contribute to the well-being of the City of Oak Creek and the City of
Milwaukee, Wisconsin (the "City of Milwaukee").

Federal and state law requires that the authonzatton for such a industdal development revenue bond
be done in two stages (ftst, the consideration of an Initial Resolution by the Common Council of the City of
Oak Creek, and second, the consideration of a ftnal. resolution (the "Final Resolution') by the Common
Council of the City of Oak Creek).

The Initial Resolution is not a commitment to issue bonds, but mereþ evidences the City of Oak
Creek's "officiaJintent" to issue bonds pending satisfactory negotiation of the terms.

RE
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Novembet 74,201.7
Page2

The Final Resolution to be considered by the Common Council at a future meeting will be drafted

and presented to the City of Oak Creek only after negotiations for the bond issue have been completed.

As pnuifud. in the Project descrþfion aboue, the Pr/ect is a nultijuisdictional Pmject, a portion of which is locaTed in

the CiE of Oøk Crcek and. a þoúion of which is located in the CiE of Milwau'ëee. Pursuant to Section 66./ / 03 (3)(fl of the

lYisnisin Statutes, a rnunicipaliE mal fnanæ an industrial prE'ect whith is located entircþ oußide the geogr@hic linits of the

nunicipøbifl, but onþ f the rcuenue agnenentþr fhe þrujuf abo rclates to anotherþrE'ect of the same eligibk participant' Þqt o¡

which is licated aztiin The geogr@hic linits of the nunictpaliE. Because the proposed Project is canentþ located in the Cìt 0f

Oak Creek and. the CiE of Milwaukee, the Borrower is requesting both nunitþalities to conid.er an Initial Rcsolution. The

Cigt of Milwattkee aill consider an InitialRuohttion on or aþout Nouember 28, 2017. Hoaeuer, the Borower is requesting

rhat the Ciyt 0f Oak Creek be the issaer of the bonds.

Enclosed are the following documents necessaÐ/ to allow the Common Council to considet the

Initial Resolution at its Novemb er 27, 2017 meeting:

(1) Initial Resolution, with the form of Notice to Electors of the City of Oak Creek,

Wisconsin, attached as Exhibit,\;

(2) Good faith fee estimate letter required under Section 66.1.103 of the Wisconsin Statutes;

(3) ,\ forn of the Notice of Public Hearing (the so-called "TEFR {." notice - both the CiE of

Oøk Creek and the CiE of Milwaakee wi// hold stparate Pablic Hearings); and

Notice of Intent to Obtain a Municþal Industrial Revenue Bond, which contains

information regarding job estimates.

We have also enclosed a "Checklist for the City of Oak Creek" and a summary for informational

pufposes.

The following, in chronological order, are the steps necessary to issue the bonds:

1,. The Common Council considers Initial Resolution on Novembet 21',2077.

2. For agenda purposes, the City Clerk should describe the Initial Resolution as follows for the

November 27, 2017 meeting:

"Consid¿ration of an Initial Resolution Regarding Deueloþment Reuenue Bond Financingþr Moldnakerc

Itasing dz lnwstmenß Limind Partnership, LLP. Project. Infortnafion with respu't to tbejob inpact of

fhe þr(ut will be auailaþle at the Time of considerafion of the Initial Rssolution. "

(4)
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November 74,2077
Page 3

3. The Initial Resolution should be considered by the Common Council at its meeting on

November 27,2077. The meeting must meet the requirements of an open meeting under Sections 19'81

et!çq. of the Wisconsin Statutes. Pursuant to Section 19.85 of the Wisconsin Statutes, the Common

Council may not cofiìmence a meeting, subsequently convene in closed session, and reconvene in open

session, unless public notice of such subsequent open session was given at the same time, and in the same

marìner, as the notice of the meeting convened prior to the closed session. If the Common Council

proposes to go into closed session at the meeting, please contact me to discuss this issue. A representative

ãf itr" Borower should attend the Novembet 27r 2017 meeting to ansv/er questions regarding the

Project and provide iob estimate information to the Common Council.

Under federal regulations for cost recoverry, reimbursement of the Borrower's expenditures with

bond proceeds can only occur if the Issuer adopts the Initial Resolution. This Initial Resolution may apply

to e"penditures made by the Borrower within sixty (60) days prior to the adoption of the Initial Resolution

and, in general, the reimbursement must be made no later than three (3) yearc aftet the original expenditure.

4. On Novemb er 22,2017 , the City Clerk should call ISte L. Albrecht at our offtce Q62-956-
6244) to confum that the Initial Resolution was adopted. I(ate will publish the Notice to Electors, which is

attached to the Initiat Resolution as Exhibit A, in the City of Oak Creek's local newspaper, After the notice

is published, rhe electors of the Crty of Oak Creek have thirty (30) days during which to circulate a petition

foi a referendum. In my personal experience, only one such referendum has ever been placed on the ballot,

out of hundreds of industrial development revenue bond issues.

5. The City Clerk should mail â copy of the Initial Resolution (the Certificate by Ciry Clerk

which is attached to the Initial Resolution should be completed and sþed) to l(ate L. Albrecht. I(ate will
send a copy of the Initial Resolution, along with the date that the Notice to Electors was published, to

Steven Sabatke at the Wisconsin Economic Development Cotporation.

6. The federal tax law known as the Tax Equity and Fiscal Responsibility Act of 1'986

("TEFRA'), requires that this Project, which is being funded with tax-exempt bond proceeds, be the subject

of a noticed p,-rbli. hearing called a TEFRA public hearing. These hearings provide interested individuals or

parties the oþportunity to testift on any matters related to such potential bond issues, including the nature

and location of the Project.

Therefore, at a future date, a notice regarding the scheduled TEFRA public hearing must be

published (our office will publish the Notice of Public Hearing on behalf of the City of Oak Creek) and held

tefore the City of Common Council. The Notice of Public Hearing must be published no later than

fourteen (14) days before the TEFR A. public hearing. We will noti$' the City of Oak Creek in the future to

schedule the TEFRA public hearing date. A representative of the Borrower should attend the TEFRA

public hearing.

MtL-28914515-l
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7. Ät a future date, the Cornmon Council will consider the Final Resolution. The Common

Council meeting must meet the requirements of an oPen meeting under Sections 19.81 etggq' of the

Wisconsin Statutes

B. After the preliminary steps outlined above have been completed, the Borrower and the

Purchaser will need to negotiate the bond documents (to be prepared by Husch Blackell LLP) in preparatiol

for the sale of the bonds. The pricing will occut just prior to the Common Council meeting during which

the Common Council will be asked to adopt the Final Resolution.

The foregoing is a brief sketch of the procedural steps that must be followed when issuing industrial

development revãnue bonds. The key point to remember is that the City of Oak Creek will be considering,

fuom i policy standpoint, whether to encourage the location of the Proiect in the City of Oak Creek. By

issuing the bonds, tÀe City of Oak Creek will give the Bortower an interest rate benefit because the bonds

wil È rax-exempt in the hands of the Purchaser. It must be emphasized that the City of Oak Creek will not

be liable in any way on the bonds; the bonds are special, limited obligations of the City of Oak Cteek.

l,Y/o aru simultaneousþ deliuering ro the Ciyt Ckrk the goodfaith fee uTinate letter required und¿r Section 66./ 103 of

îhe lYisconsin Statutes. A copjt of this letter should be ttgotd lA Catherine. A. Rouke and returned to us lo euid¿nce her

reæþt of the letter.

An aathoriqgd ofiær of the Borrower should sign the enclosed Nofice of Intent t0 Obfaift a Municipal Industrial

Reuenue Bond (the 'ItVotice of Infenf) and return it Ío me. IVe ui// send the signed Notiæ of Infeû tu the Cifl Clerþ' and to

Steaen Sabatke at the IØisnnsin Economic Deueloþment Corporation, lØhoeuer altends the Ciry meetings on behalf of the

Bonower shoald bring the sþed Notice of Intent.

We are looking forward to working with everyone on this Project. Please call me with any

questions or comments.

Very truly yours,

Lynda R. Templen

LRT/kla

MrL-28914515-l



Notice of lntent to obtain a Municipar rndustriaf Revenue Bond

section 66'1103 (am) (a) 1 of the wisconsin statutes requires the person or business who intends to obtain an industrial revenue bondissue from a wisconsin municipality to notifr7 this intention to the wisconsin Economic Deu;|"ô;;;ì corporation and to any collectivebargaining agent in the sta{e with. whom the'person or business has a collective bargaining agreement. This notification must occur atleast 30 days prior to entering into the reúenue agreement or signing the loan. contract. . ïhe person or business must provideinformation on the number of full-time jobs that are eipected to be eim¡räted, created, or maintained at the project site and elsewherein wisconsin as a result of the project which is the sub¡ect of this notiãð, 
-ihu 

p"r"on or business named below hereby gives notice ofintent to obtain an lndustrial Revenue Bond pursuant to s. 66.1',l03 of the wisconsin statutes.

L

Mary Moase

Project
A. Person:

Business:

Address:

Post Office/Zlp

Moldmakers Leasing & lnvestments Limited Partnershi p, L.L.P
N27 W24Q25 Paut Court, Suite 200
Pewaukee, Wl 53072

B. Project site; Citv of Oak. Wisconsin -AND- Citv of Milwaukee, Wisconsin
(Name of city

Expansion at Present Location

, village or town in which the project is located)

l--l Retocation From within state l-l nerocation from out-of-state

l-l aranctr-wisconsinoperation l-l aranch-out-of-stateoperation

D. Maximum amount of IRB financing g7 ,000

C. Prolect type:

Employment Estimates (to result within the next 3 years)

Number of Full-Time Jobs Before

l-l Relocat¡on Within Same Municipatity

New Business

To Be ïo Be

X

Yes

To Be

Buildino Acquisitions

Net Total
Number of

Maintai

A. At the Project Site (City of Oak Creek)

At the Proiect Site (City of Milwaukeel
B. At All Other Wisçonsll epqatielrË

C. Net Totals

D. Will any iobs transfer from one or more locations to the proiect site?

Number of jobs to transfer;

c

No

Location(s) the jobs will transfer from: (municipality)

Sign n completing this form

414-218-7269

Marv Moase rtlslk
Name tbatå'

l5 t5 -0- -0- 8s
Iô -l 

¿) -o- -o- -70
-0- -0- -0- -0- -0-

165 t<5 t6S

MIL-28914438- I
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IF]USCH BI,\CKSØELL LLP \øILL PUBLISH NOTICE
ON BEH,{LF OF CITY AFTE,R PUBLIC HEARING DATE FIAS BEEN SCHEDULED]

Pursuant to Section 1,47(Ð of the Internal Revenue Code of 1'986, as amended, the Common

CounciloftheCityofoakCreek,.W'isconsin,willholdapublichearing^t-p'm.on
,2077, at Ctqr Hall, 8040 South 6'h Street, Oak Creek, Wisconsin, regatding the

proposed issuance of City of Oak Creek, Wisconsin, Industrial Development Revenue Bonds, Series

ãOtl 6,1"U-akers læasing & Investments Limited Partnership, L.L.P. Proiect), tn an aggregate âmount

not to exceed $7,000,000, pursuânt to Section 66.1103 of the \Wisconsin Statutes, to finance a multi-

jurisdictional project on behalf of Moldmakers Leasing & Investments Limited Partnership,T,.L.P., ø

iVisconsin limited liability partnership , andf ot one or more telate d or affiltated entities, andf or one

or more limited liability 
"ntiti"r 

to be formed (collectively, the "Borrower"). The bonds are special,

limited obligations of the City of Oak Creek and do not constitute a charge against its general credit or

taxing powers.

The multi-jurisdictional project consists of financing the (i) purchase of land and the

acquisition of an existing approximately 67,780 square foot manufactudng facility located at 303

Marquette ,\venue in the CÇ of Oak Creek, tWisconsin (the "Oak Cteek Facility") which is leased

Uy løS Packaging Group, Inc. and used in its printing business, (ü) purchase of land and the

acquisition of ãn-existing approximately 76,478 square foot manufactudng facility located at 8501

\X/est Tower Avenue in the City of Milwaukee, Wisconsin which is leased by Converted Products,

Inc. and used in its paper converting business (the "Milwaukee Facility" and collectively with the

Oak Creek Faciliry, the "F'acilities"), (üi) rehabilitation and improvements to the Facilities and (iv)

pâyment of certain costs of issuance (collectively, the "Project").

At the hearing, all persons will be affotded a teasonable opportunity to express their views, both

orally and in writing,ãn the proposed bonds and the location and nature of the Project proposed to

be dnanced. Comments made at the public hearing are for the considentfon of the Common

Council of the City of Oak Creek, but do not bind any legal action to be taken by it.

Published: 2017

Cathedne,A.. Roeske, City Clerk
City of Oak Cteek, Wisconsin

MtL-28914634-l



Lynda R. Templen
Partner

20800 Swenson Drive, Suite 300
Waukesha, WI 53 186-2058

Direct:262-956-6249
Fax: 262-956-6210
Lynda.Templen@huschblackwell.com

Novembet 1,4,201.7

Catherine,{.. Roeske, City Cletk
City of Oak Creek
8040 South 6'h Street
Oak Creek, WI 53154

Steve Sabatke

Underwriting Manager
\X/isconsin Economic l)evelopment Colporation
201 West Washington Avenue, 6ú Floor
Madison, tüøI 53703

RE: $7,000,000 City of Oak Creek, Wisconsin
Industdal Development Revenue Bonds' Sedes 2017

(Moldmakers Leasing & Investments Limited Pattnerchip, L.L.P. Ptoiect)

Greetings:

rWe understand that in the neat future, the Common Council of the City of Oak Creek,
\X/isconsin (the "City'), will take action on an Initiat Resolution for industrial development revenue

bond financing under Section 66.1103 of the \ü/isconsin Statutes on behalf of Moldmakers Leasing &
Investrnentr ii-it"d Partnership, L.L.P., a \ü/isconsin limited liability partnership , andf ot one or

more related or affiliated entities, andf or one or more limited liability entities to be formed.

Section 66.1.1.03 of the Wisconsin Statutes tequfues that prior to the adoption of the Initial

Resolution, a document containing a good faith estimate of the legal fees which will be paid from the

bond proceeds must be ûled with the City Clerk of the Ciq and with the \ùØisconsin Economic

Development Corporation. This lettet is that document.

Estimating legal fees at this stage in the ptoceedings is difficult because many of the most

significant factualmatters which may affectlegal costs 
^re 

flot known in detail at this time. The size and

structure of the bond issue have not been finahzed. These and other mâttefs normally are negotiated

and deterrnined after the Initial Resolution is adopted. As a resulg the scope and amount of work

MrL-28914624-t



Novembet 1.4,2077
Page2

which the various parties may choose to refet to their lawyers cafi v^ry considerably as the economic

aspects of the financing develop.

The relationship of these variables to an estimate of agregate legal fees is evident ftom the

princþles which lr-y"t, apply in charging fees for their services. Fees for services rendered by any
'tü/isconsin lawyer should be consistent with, and gtounded upon, the Rules of Professional Conduct for
,\ttorneys of the American Bar Association, as currently enforced in 'Wisconsin. Those rules set forth

the following basic guidelines:

A lawyer's fee shall be reasonable. Factors to be considered as guides in detertnining

the teasonableness of a fee include the following:

(1) The time and labor requfued, the novelty and the difficulty of the questions

involved, and the skill requisite to perform the legal service propetþ'

Ø The likelihood, if 
^pp^rerLt 

to the client, that the acceptânce of the patticular

employment will preclude other employment by the lawyet.

(3)

(4)

(s)

(6)

Q)

The fee customariþ charged in the locality for similat legal serwices.

The amount involved and the results obtained.

The time limitations imposed by the client or by the circumstances.

The nature and length of the professional relationship with the client.

The experience, teputation and ability of the lawyet or lawyets performing the

selvlces.

(8) \Whether the fee is fixed or contingent.

The maximum princrpal amount of the bonds will not exceed $7,000'000.

The following is a good faith estimate of the legal fees which will be paid from the proceeds of
the bonds with respect to this financing:

MtL-28914624-t
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COUNSEL

Bond Counsel

Counsel to the Eligible Participant

Attorneys who have not yet been
identified who may be involved in
the transaction, including, without
limitation, counsel to any Trustee
involved, any rcal estâte counsel
involved, and any counsel to the
initial bond purchaset(s)

FEE ESTIMATE

$38,000, plus disbursementsx

It is unknown whether the legal fees

and disbursements of such counsel will
be paid from the proceeds of the
bonds

It is unknown whether the legal fees

and disbursements of such counsel will
be paid ftom the proceeds of the
bonds

The actual fee charged by each of the lawyets acting in this matter m^y v^ry considetably ftom
the estimates provided above. Without pulporting to be exhaustive, the following ate reasons why
actual fees may be higher or lower than the estimate: (i) assumptions rega.rding the size, structute,

complexity and timing of the bond financng may change; (ü) clients may alter the scope of their
lawyers' engagement; (iü) parties may tequire legal opinions oï legal advice beyond that normally
requested in similar financings; and (iv) unfoteseen legal problems may atise.

lWe are wdting and filing this letter to comply with the requirements of Section 66.1,1,03 of the
\ü/isconsin Statutes. To the extent that we have estimated attomeys' fees othet than our own, we did so

on the basis of prior experience and informat¡on avatlable to us at the time of wdting this lettet.

Please complete and return the teceþt below in the envelope provided. A copy of this letter is

enclosed for yout files. Thank you.

Very tnrly yorús,

*Estimate only, based on pâr.

MtL-28914624-l
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The undersþed acknowledge receþt of the foregoing this 

- 

day of.

2017.

WTSCONSIN ECONOMIC DEVELOPMENT
CORPORATION

Steven Sabatke, Undetwriting Managet

crTY oF OAK CREEK WTSCONSIN

Cathedne A. Roeske, City Clerk

Mr-28914624-1



Summary
Request for City of Oak Creek, Wisconsin to Serve as Conduit Issuer

Not to Exceed $7,000,000 Lr¿".ïlåf Development Revenue Bonds
to Benefit Moldmakers Leasing & Investments Limited Partnership, L.L.P. Proiect

This will summarize the request of Moldmakers Leasing & Investments Limited Partnership,

L.L.P., a Wisconsin limited liability partnership, andf or one or more related or affiliated entities, andf ot
one or more limited liabiJity entities to be formed (collectively, the "Company"), asking that the City of
Oak Creek, Wisconsin (the "City") consider an Initial Resolution to benefit the Company through the

conduit issuance of industrial development revenue bonds ("IRBs") to finance a multi-jurisdictional
project located in the City and the City of Milwaukee, 'Wisconsin consisting of the (i) purchase of land
and the acquisition of an existing approximately 67,780 squâre foot manufacturing facility located at 303

Marquette Avenue in the City of Oak Creek, Wisconsin (the "Oak Creek Facility') which is leased by WS

Packaging Group, Inc. and used in its printing business, (ü) purchase of land and the acquisition of an

existing approximately 76,478 square foot manufacturing factltty located at 8501 West Tower Avenue in
the City of Milwaukee, Wisconsin which is leased by Converted Products, Inc. and used in its paper

converting business (the "Milwaukee Faciliry" and collectiveþ with the Oak Cteek Facility, the

"Facilities"), (üi) rehabilitation and improvements to the Facilities and (iv) payment of certain costs of
issuance (collectively, the "Project"). In an IRB transaction, a stâte or local governmental entity issues

bonds and loans the proceeds from the sale of the bonds to a pdvate entity for an authortzed project. In
l7isconsin, cities, villages and towns, as well as duly constituted redevelopment authorities and

community development authorities may issue IRBs.

As prvuided in the PrE'ect d.escrþtion aboue, the Project is a nultiluriúictional Pmject, a portion of which is located in

the CiE of Oak Cree,k and the Ciry of Milwaukæ. Pursuant to Section 66.f /U(3)(f) of the lVisconsin Statutes, a

naninpaliE nqt fnanæ an indastiøl project which is located entireþ oußide the geograþhic linits of the nunicipalifl, buf onþ

f the reuenae agrvemenr for the project alço relates to another þmjrct of the same eligible paXicipant, þaú of which is located

within the geographic linits of the nunicipaliry. Becaurc the þruþosed Pmject is cwrentþ located in tbe CiE of Oak Cruek and

the Cig of Milwaukee, the Borrower i¡ reqøesring each nunicipaliE to consider an Initial Resolt/tion. Howeuer, lhe Bormwer is

requesting That the Ciû 0f Oak Creek be the issuer of the bond.:.

These IRBs are municipal bonds; however, they are not general obligations of the City. If the
City agrees to issue bonds to benefit the proposed Project:

1.. The City will not be liable for payment of the principal and interest on the bonds;

2. The City will not have ongoing responsibilities of monitoring or reporting with regard to
the bonds or the Project.

3. The bonds do nor count against the City's borrowing capacity, The City will not levy a
tax for payment of the bonds.

The City acts strictly as a conduit, which enables the Company to borrow 
^t ^ 

lower rate of
lntefest.

Because the bonds are issued by a governmental entiry the holder of the bond may exclude the

interest on the bonds from gross income for federal tax purposes.

MrL-28914641-l



Inducement/ Reimbursement

Companies considering IRB financing must obtain an Initial Resolution, also sometimes referred
to as an "inducement resoludon" or "qualified reimbulsement tesolution" from the municipality in
which the Project being financed is located in order to preserve the option to use IRBs. The Initial
Resolution is preliminary approval only and is non-binding as to the City or the Company but is required
by Federal tax law and State lav¿ If the Initial Resolution is adopted by the Ciry this will assure that
when and if bonds are issued, all eligible project costs incutted no more than 60 days prior to the date of
the Initial Resolution (including reimbursement of equity contributions or refunding of conventional
financing), may be included in the ultimate IRB financing. Failute to have a qualified resolution may

result in disqualifing certain costs.

The Company will benefit from the tâx-exempt financing by owning andf or using the bond
financed-facilities and will enjoy a lower interest tàte 

^s 
a result of using a bond structure. ,{. lending

institution will directly purchase the bonds. The lendet for the bonds will look solely to the Company
for repayment. Bondholders will not look to the City for pâyment. The City will assign all of its rights,
liability and responsibilities under the bonds to the lender as the bondholder. The Company will be fully
responsible for repaying the loan and must make the arrangements with the lender for the payment on
the bonds. If the Company is not able to meet its payment obligations, the lender will realize on its
collateral and enforce its rights against the Company. The City is not liable for payment.

The foregoing is just a brief discussion of tâx-exempt financing. By issuing the bonds, the City will
give the Company an interest rate benefit, because the tax-exempt bonds will be tax-exempt in the hands of
the bondholders and, therefore, the cost savings passed along to the Company. It must be emphasized that
the City will not be liable in any way on the bonds; the bonds are special, limited obligations of the City.

The Company respectfully asks that the City consider the Initial Resolution on Novembet 21,

2077. For agenda purposes, the City should please describe the Initial Resolution as follows:

"Consideration of an Initial Rr,so/urion Regarding Industrial Deueloþmenl Reaenue Bond Financing þr
Moldrnakers l-.earing ú Inaestments Limked Paúnershþ, LLP. PrEecf. Irforrnation with reEect to the job inpacf of the

project will be auailaþle at the time of consideration of the InitialResolution."

Someone from the Company will attend the Common Council meeting to answer any questions.

I¡i{rL-28914641-l



[$7,ooo,ooo]
City of Oak Creek, Wisconsin

Industtial Development Revenue Bonds, Series 2017

(Moldmakers Leasing & Investments Limited Pattnership, L.L.P. Proiect)

DISTRIBUTION LIST

BORROWERISSUER

Catherine Roeske, City Clerk
City of Oak Creek
8040 South 6th Street
Oak Creek, WI 53154

Phone: (414)766-7000
E-mail: croeske@oakcteekwi.org

CITY ATTORNEY

Melissa l(ads, Esq.
City Attorney
Haskin & I{ads
7300 South 13th Street, Suite 104
Oak Creek, WI 53154

Mary Moase
Moldmakers Leasing & Investments LLP
N27 W24025 Paul Court, Suite 200
Pewaukee, WI53072

Phone: (414) 21,8-7269

E-mail: maEv.moasc@molclmahersinv,com

BORROWER'S COUNSEL

Jack A. Enea, Esq.
Cynthia G. Fletcher, Esq.
IIusch Blackwell LLP
555 East Wells Street, Suite 1900

Milwaukee, WI fi242-381.9
Phone:
Fax:
E-mail:

(41,4) 762-s1,0s

(414) 762-6340
mkalls@haskinkarls.com

Phone:

Fax:
E-mail:

(414) 978-5745 (Enea)
(41 4) 97 8 - 5 63 9 (Fletchet)
(41,4) 223-s000
iack. cncalâhus chblackwell. com
cvnthia. fletch erlðhus ch blackwell. corrBOND COUNSEL

Lynda R. Templen, Esq.
I{ate L. Albrecht, Senior Paralegal
Husch Blackwell LLP
20800 Swenson Drive, Suite 300
Waukesha, !øI 53186-2058

Phone:

Fax:
E-mail:

' Q62) 9 56-6249 (Iemplen)

Q62) 9 5 6 - 6244 (Albrecht)

Q62) es6-621,0
lvnda. temolenlôhuschblackwell. com
kate. albrecht@huschblackwell. com

Nida Shakir, Esq.
Husch Blackwell LLP
120 South Riverside Plaza, Suite 2200
Chicago, IL 60606-3972

Phone: Q1,2) 662-4659
Fax: (312) 655-1501,

E:mail: nida.shakir@huschblackwell.com

MII--28866605-1



BANK

Rick l(rauthoefer
Craig Cerbins
Vice President
First Business Bank
18500 West Co¡porate Drive
Brookfield, !ØI 53008

Phone:

Cell:
Fax:
E-mail:

Phone:
Fax:
E-mail:

Q62) 7 92-7 1,1 1 (Iftauthoefer)

Q62) 7 92-7 r02 (Cerbins)
(608) 206-9038 (I{rauthoefer)
(262) 792-71,0s
rkrauthocfer@ Frstbusines s. com
ccerbins@ftstbusiness.com

(41"4) 277-3470
(41,4) 277-06s6
bas tolk@michaelbest. com

BANK'S COUNSEL

Brent A. Stork, Esq.
Michael Best & Frieddch LLP
100 East Wisconsin Avenue, Suite 3300
Milwaukee, WI 53202-4108

E.MAIL ADDRESSES

croeske@oakcreekwi. org
mkarls@haskinkatls. com
lvncl a. ternolen@hu s chblaclnvcll. com
kate. albrecht@huschblackwell. com
mârv. rrroâs elôrn oldm akersinv. com
i ack. en ea@.ltu s chbl ac kwell, c o m
cvnthia. fletcher@huschblackwell.com
nicla. shakir@hus chblackwell. com
rkrauthoefer@ firstbusines s. com
ccerbins@firstbusiness.com
bastork@michaelbest. com
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$7,000,000
City of Oak Cteeþ rüisconsin

Industrial Development Revenue Bonds, Seties 2017

(Moldmakers Leasing & Investments Limited Partnership' L.L.P. Project)

CHECKLIST FOR CITY OF OAK CREEII WISCONSIN (the "Issuer")

ITEM
ACTIONTOBETAKEN

BYISSUER
DATEACTION

TAKEN

1. I-Iusch Blackwell l.l.,P ('FIB') provides Procedure L,ettcr to
City of Oak Creek, Wisconsin ('Issuer").

N/Â Novembe¡ 14,2017

2. lIts provides lìee l:istimate Letter to City Clerk of Issuer and

Wisconsin Economic Development Corporation ("!øEDC').
City Clerk sþs Fee Estimate Letter and returns to HB. November 1,4,2017

3. IIts / Borrower provide Job Estimatc to Issuer, WIIDC and

union rcprescntatives (if any).

N/1\ November 14,2017

4. IIB providcs Initial l{esolution (induccmcnt tesolution) to
Issuer.

City Clcrk includes Initial Ììesolution in Common Cr¡uncil
pâckets ând on agenda.

November 14,2017

5. City Olerk provides Noticc of Meeting to consider Initial
lìcs<¡lution. Must include job information, See Procedure
Letter for required language.

City Clcrk provides notice of mccting, including tequired
job language to comply with Wisconsin open meetings
law.

Notice of mceting
providcd by City for

November 21

meeting

6. (lommon Council considers Initial llesolution. Common Council considcrs Initial llesolution. November 21,2017

7. LIIS publishcs Notice to l'llectors. City Clerk calls Kate L. r\lbrccht 
^t 

llB Q62-956-6244) to
confirm adoption of Initial Resolution. November 22,2017

B. I-IB providcs a copy of Initial lles<¡lution and publication datc

of Noticc to Elcctors to WIìDC.
City Clerk mails copy of sþed Initial lìesolution to I(ate
L..Albrecht. November 22,2017

9. IJB providcs Issuer with Final lìcsolution and other
d<¡cumcnts.

City Clcrk includes Final lìesolution in Common Council
packets and on agenda. Issuer teviews documents.

]BD

10. City Clcrk provides Noticc of Meeting to considc¡ Final
llcsolution. A Final Resolution (date to be determined) will
be considered after publication of Notice to Electors (#7
above); bonds cannot be issued sooner than 30 days after
publication of Notice to Electors.

City Clerk provides notice of meeting to comply with
\Msconsin opcn mcetings lâw.

TBD

1,1,. I-Its publishcs TlìlttìA Noticc at lcast 14 days prìor to
mecting date.

City Clerk includes Notice of Public I-Icaring on
Common Council agenda.

TBI)

12. Issuer h<¡lds 'llEFlìA public hcaring and considers liinal
l{csolution.

Common Council holds'IEFIìA public hearing, considers

Final llesolution, and signs and returns all bond
documents providcd by IIB to Kate L. .A-lbrecht.

TBD

13. Closing (Issuer does not attcnd closing; sþature pages will
bc scnt to Issuer prior to ckrsing)

N/A - IIB will send a closing book to Issuer upon closing.
,I'tsD

l lusch Blackwell LLP
ì-ynda R.'femplen, Esq. 262-956-6249

MIL-289 t 4ó21 -l



$7,ooo,ooo
City of Oak Cteek, Wisconsin

Industrial Development Revenue Bonds, Series 2017

(Moldmakers Leasing & Investments Limited Partnetship, L.L.P. Proiect)

CHECKLIST FOR CITY OF OAK CREEK $íISCONSIN (the "Issuer")

ITEM
ACTIONTO BETAKEN

BYISSUER
DATEACTION

TAKEN

1. I-Iusch lllackwell LLP ('IIB) providcs Procedure l-ctter to
City of Oâk Creek, Wisconsin ('Issuer').

N/A
Novembe¡ 14,2017

2. LIIì provides lìee llstjmate l,etter to City Clerk of lssuer and

Wisc<¡nsin Economic Development Corporation ('!øEDC').
City Clerk signs fiee Estimate Letter and retutns to IIB. Novembe¡ 14,2017

3. IIB / Borrower provide Job Estimate to Issucr, WEDC and

union rcpresentatives (if any).
N/A November 14,2017

4. IIll providcs Initial Ilcsolution (induccment rcsolution) tcr

Issucr.
City Clerk includes Initial llcsolution in Common Council
pâckets and on agenda.

Nr¡vcmber 14,201,7

5. Ciry (ìlcrk provides Noticc of Mecting to consider Initial
lìcsolution. Must include job information. See Procedure
Letter for required language.

City Clerk provides notice of meeting, including requircd
job language to comply with Wisconsin open meetings
law.

Noticc of meeting
provided by City for

Novembc¡ 21

mecting

6. Co¡nmon Council considers Initial llesolution. Common Council considers Initial l{esolution. November 21,2017

7. I-IB publishcs Noticc to Electors. City Clerk calls Kate L. Albrecht at I-Its (262-956-6244) to
confum adoption of Initial Resolution. November 22, 2017

8. IIR providcs a copy oflnitial llesolution and publication date
of Noticc to Elcctors to WEDC.

City Clerk mails copy of sþed Initial lìesolution to I(atc
ì,. Albrecht. Novcmber 22,2017

9. FIll providcs Issucr with lìinal ltcsolution and other
documents.

City Clerk includes liinal Resolution in Common Council
packets ând on agenda. Issuer rcvicws documents.

'I,BI)

10. City Clerk provides Notice of Meeting to consider Final
llcsr¡lution. '{. Final Resolution (date to be determined) will
be considered after publication of Notice to Electors (#7
above); bonds cannot be issued sooner than 30 days after
publication of Notice to Electors.

City Clcrk providcs notice of mecting to comply with
Wisconsin open meetings law.

,TBI)

11.. I-Its publishes 'lT,FltA Notice at lcast 14 days prior to
mccting datc.

City Clerk includcs Notice of Public l-Iearing on
Common Council agenda.

'IBD

12. Issuer holds 'IIìFIìA public hearing and considers Final
Ilcsolution.

Common Council holds TlrFlìA public hearing, considcrs
Final lìesolution, and signs and returns all bond
documents providcd by I-IB to l(ate L. Albrecht.

,I"BD

13. Closing (Issuer does not âttend closing signature pages will
bc scnt t<¡ Issuer prior to closing)

N/^ - I-IB will send a closing book to Issuer upon closing. TBI)

IIusch Rlackwell LLP
l.,ynda 11.'ltmplen, llsq. 262-956 -6249

MtL-28914621-t



City of Oak Creek
Common Council Report

Meeting Date: November 21,2017

Item No.: \þ

Recommendation: That the Common Council approve the 2018 Regular Combined Common
Council meeting dates.

Background: At the November 7,2017 meeting, a tentative 2018 Common Council meeting
dates schedule was presented, with a recommendation to vacate the January 3, and July 3,
2018 meetings.

ïhe Common Council was in agreement to vacate both recommended meeting dates, as
presented.

Attached is the 2018 schedule for approval.

Fiscal lmpact: There is no fiscal impact, however the vacation of the above mentioned
meetings will require the Common Council to approve a resolution authorizing payment of bills,
debts and obligations prior to each meeting.

Prepared Respectfully submitted

)$;
Vlluill.

Christa J. Mi MCA/VCMC
Deputy City Clerk

Fiscal Reviewed:

Brid So
Finance Director i Com

Andrew J. Vickers, MPA
City Administrator



2018
SCHEDULE OF REGULAR COMBINED

COMMON COUNCIL MEETINGS

TUESDAY JANUARY 16

TUESDAY JULY 17

TUESDAY
MONDAY

TUESDAY
TUESDAY

MONDAY
TUESDAY

TUESDAY
TUESDAY

TUESDAY
TUESDAY

MONDAY
TUESDAY

TUESDAY
TUESDAY

TUESDAY
TUESDAY

MONDAY
MONDAY
TUESDAY

TUESDAY
TUESDAY

FEBRUARY 6
FEBRUARY 19

MARCH 6
MARCH 20

APRIL 2
APRIL 17

MAY 1

MAY 15

JUNE 5
JUNE 19

AUGUST 6
AUGUST 2I

SEPÏEMBER 4
SEPTEMBER 18

OCTOBER 2
OCTOBER 16

NOVEMBER 5
NOVEMBER 19
NOVEMBER 20

DECEMBER 4
DECEMBER 18

(due to Spring Primary Election, Tuesday, February 20, if required)

(due to Spring General Election, Tuesday, April 3)

(due to National Night Out, Tuesday, August 7)

(due to General Election, Tuesday, November 6)
Budget Hearing (tentative)
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City of Oak Creek
Common Council Report

Meeting Date: November 21 ,2017

Item No.: l1
Recommendation: That the Common Council approves payment of the obligations as listed on
the November 15, 2017 lnvoice GL Distribution Report.

Background: Of note are the following payments

1 . $10,369.25 to 9th Avenue Auto Body (pg #7) for Police squad cars, #2 & #7, repairs.

2. $92,638.32 to Advanced Disposal (pg #1) for October recycling and trash pickup.

3. $15,709.00 to Arlington Computer Products (pg #1 ) for projector lamp and Library

computer replacements.

4. $63,740.60 to Benistar (pg#2) for December Medicare supplement insurance.

5. $9,949.00 to Buelow Vetter (pg#2) for legal services.

6. $48,782.87 to CORE BTS, lnc. (pg #3) for annual license fees and computer

maintenance contracts.

7 . 884,142.05 to JPM (pgs #1 2-19) for equipment and vehicle maintenance, travel and
training, supplies, building maintenance, dues and publications, license fees, data lines,
Verizon phone services, legal notices, and office supplies.

8. $47,900.00 to SBBM Property LLC (pg #8)for developer agreement (Competitive

Edge).

9. $8,624.23 to WE Energies (pg #11) for street lighting, electricity & natural gas.

10. $8,805.92 to Wl Court Fines & Surcharges (pg #11) for October court fines.

11. $17,214.44 toWorld Fuel (pg #12)1or fuel inventory.

Fiscal lmpact: Total claims paid of $476,419.04

Prepared by/Fiscal Review by Respectfglly su

Andrew Vickers, M.P.A
Finance Director/Com er City Administrator



City of Oak Creek
Common Council Report

Meeting Date: November 21,2017

Item No.: IRt()
Recommendation: That the Cquncil adopts Resolution No. 11887-112117, a resolution
approving an Affidavit of Correction for Certified Survey Map No. 7BB4 for the properties at
9900 and 9941 S. Ridgeview Dr.

Background: The Applicant is requesting approval of an Affidavit of Correction affecting the
properties at 9900 & 9941 S. Ridgeview Dr. Both properties were part of CSM 7884, which
referred to Outlot 1 and the vacation of a portion of Ridgeview Drive. As described in the
summary (included with this report), the CSM did not contain an Outlot 1 and the referenced
vacation never occurred. There is no plan to pursue the vacation at this time. The Applicant
is proposing to have both references removed via the Correction instrument. No other
changes are proposed.

The Oak Creek Water and Sewer Utility requires unused water and sewer laterals for 9900 &

9941 S. Ridgeview Dr. be abandoned at the main. No other comments have been submitted.

The Plan Commission reviewed this CSM at their meeting on November 14,2017, and
recommended approval with the following conditions:

1. That all unused laterals are abandoned at the main in conformance with Oak Creek Water
and Sewer Utility requirements.

2. That all technical csrrections, including, but not limited to spelling errors, minor coordinate
geometry corrections, and corrections required for compliance with the Municipal Code
and Wisconsin Statutes, are made prior to recording.

No development or redevelopment of the properties is proposed in the immediate future. The
Applicant is requesting that Condition #1 be removed with the understanding that the
requirement to abandon unused laterals would occur concurrently with future
developmenUredevelopment plans.

Fiscal lmpact: None. Both properties are currently developed and there are no immediate
plans for any further development or redevelopment.

Prepared by Respectfully submitted

WPep,rhû,'">
Kari Papelbon, CFM, AICP
Planner

Approved by:

k)
sey AICP

Andrew J rs, MPA
City Administrator

Fiscal review by

Bri ouffrant, TW
of Community Development Finance Director/Comptroller



RESOLUTION NO. 1 1BB7 -1 121 17

BY

RESOLUTION APPROVING AN AFFIDAVIT OF CORRECTION FOR
CERTIFIED SURVEY MAP NUMBER 7884

9900 and 9941 S. Ridgeview Dr
(6th Aldermanic District)

WHEREAS, Certified survey map 7884, being a redivision of all of Lots 9
and 10 in Block 5 in Southbranch lndustrial Park, that portion of vacated
Ridgeview Drive and lands in the Southwest To of the Northeasl Ta and the
Northwest % of the Southeasl la of Section 30, Township 5 North, Range 22
East, City of Oak Creek, Milwaukee County, State of Wisconsin has been
recorded in the office of the Register of Deeds for Milwaukee County, Wisconsin
on the 22nd day of February 2007 as Document No. 09389813; and

WHEREAS an Affidavit of Correction to the certified survey map has been
submitted pursuant to the provisions of Section 236.295, Wisconsin Statutes.

NOW, THEREFORE, BE lT RESOLVED by the Common Council of the
City of Oak Creek that said Affidavit of Correction, a copy of which is hereto
attached and incorporqted herein by reference, be and the same is hereby
approved and permitted to be recorded.

lntroduced at a regular meeting of the Common Council of the City of Oak
Creek held this 21"t day of November 2017.

Passed and adopted this 21"t day of November 2017

President, Common Council

Approved this _ day of 2017

Mayor
ATTEST

City Clerk
VOTE: Ayes Noes
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SUMMARY

On Septernber 29,2017,The Walter J. Yakich Family Trust sold a portion of the

Properly to Seville Flexpack Corporation ("Buyer"). In connection with the conveyance,
First American Title Insurance Cornpany ("Title") had agreed to provide to Buyer
insurance over items in the title commitment and issue an Owner's policy of title insurance

to Buyer based on SBR Law Group LLC's execution and the subsequent recording of an

Affidavit of Correction ("Affidavit") to remove language referring to the vacation of
Ridgeview Drive and Outlot 1 and to specify that the ingress/egress easement only benefits
the property to the norlh known as Lot 6, Block 6, in Southbranch Industrial Park as shown
on the face of Certified Survey MapNo.7884 recorded February 22,2007 as Document
No.9389813 ("CSM") in orderto subsequently remove exceptions 8 and 10 and remove
the reference to Outlot 1 in exception l2 of the title commitment ("Exceptions"). We want
to record the Affidavit based upon the following errors in the current CSM:

Both the title company and surveyor searched for a fìled resolution for vacation of
Ridgeview Drive and couldn't find anything of record. We subsequently followed up with
Doug Seymour at the City of Oak Creek (Director of Community Development) who could
not find any documentation to support a resolution for any part of Ridgeview Drive shown
on Exhibit A attached.

2. Both the title company and surveyor could not determine who the ingress/egress easement

shown on Exhibit A was meant to benefit. Additionally, they do not find an "Outlot 1" on

the recorded CSM in which the note refers to (see Exhibit A). We reached out to Doug
Seymour at the City of Oak Creek (Director of Community Development) who infonned
us there was nothing of record that spoke of the easement benefitting the public or a

particular party. He also did not see an Outlot 1 on the CSM.

The Affidavit of Correction will remove the errors on the face of the current CSM and will
allow the Buyer the appropriate insurance over the items shown in the title commitment
referred to above.

481 l-5721-7614. r,.ì



\ Exhibit A

CERTIFIED SURVEY MAP NO, 7 BB4
A REDIVISION OF LOTS 9 AND 10 IN BLOCX 5 IN SOU]HBRANCH INDUSTRIAL PARK, THAÏ PORTON OF

VACATED RIDGEVIEW DRIVE AND LANDS IN THE SOUTHWEST 1/4 OF IHE NORTHEA5T 1/4 AND'THE
NORTHWEST 1/4 OF T}1E SOUTHEAST 1/4 OF SECT|ON 50, TOW! 5 NORTH, RANGE 22 EAST, rN rHE CITY

OF OAK CREEK, MILWAUKEE COUNW, WSCONSIN.
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CERTIFIED SURVEY MAP NO. -7rsq
A REDIVISION OF LOTS 9 AND 10 IN BLOCK 5 IN SOUfiBRANCH INDUSTRIAL PARK, 'IHAT PORÎON OF

VACA'ÍED RIDGEVIEW DRIVE AND LANDS IN THE SOUTHWEST 1/4 OF THE NOR-IHEAST 1/4 AND 'IHE

NORTHWEST 1/4 OF.'t\]E SOU'THEAST 1,/4 OF SECION J0, TOIVN 5 NORTH, RANCE 22 EAST, lN IHE CITY

OF OAK CREEK, MILWAUKEE COUNTY, WISCONSIN.

SURVEYOR'S CERTIF¡CATE

COMMENGING AT IHE SOUTHWEST CORNER OF THE SoUTHEAST 1/4i THENCE N 00'07'5'1"
W ALONG'fllE:WEST LINE oF SAID 1/4 SECIION 216352 FEET TO IHE PoINT OF

BEGINNING OF LANDS TO BE DESCRIBED, THENCE CONTNUING N OO'O7'31" W J44.76
FEET; THENCE,S 16'59,00.'E 1.88 FEET, T}IENCE N 77'54,33" E J084, T}IENCE
EASTERLY Z7O 43 FEET ALONG THE ARC OF A CURVE WHOSE CENTER LIES TO 'IHE

SOUIH, WHOSE' RADIUS IS 1297 69 FEET AND W}IOSE CHORD BEARS N 8J'52'45, E

269 94 FEET I}IENCE N 89'50'57" E AND ALONG I}IE SOUTH LINE OF sOUÌHBRANCH
INDUSTRIAL PARK 311 OJ' TO THE SOUTHERLY END OF RIDGEVIEW DRIVE. THENCE S

JJ'21'¡1, E 7O'OO FEÉT TO A POINT ON THE EASIERLY LINE OF SAID DRIVE, IHENCE
NORTHEAS]ERLY 258.15 FEET ALONG SAID DRIVE AND THE ARC OF A CURVE WHOSE
CEN'ÍER LIES TO T}IE NORTHWEST, WHOSE RADIUS IS 270 OO FEET AND WHOSE CHORD

BEARS N 29'15,04" E 248 4J FEET, THENCE S 88 08'26" E ALONG lHE SOU1H IINE OF

LOT 8 OF SAID INDUS]RIAL PARK 51384 FEEI THENCE S OO'OJ:2g,'W 5953 FEET,

THENCE S 01'56,57" W 491,5I FEET, THENCE S 8932.54" W ALONG THE SOUTH LINE OF
SAID INDUSTRIAL PARK AND ITS EXTENSION 11756E FEET TO THE POINT OF BECINNING,

LANOS CONTAINING 503,1J8 SQUARE TEET OR 1I 5505 ACRES

SUCH
OWNER

THAT SUCH MAP IS A |CORRECT REPRESENTATION OF ALL EX]ERIOR BOUNDARIES OF THE LAND SURVEYED AND
THE DIVISION "THEREOF:MADE

.IHAT IHAVE FULLY COMPLIED WTH TTIE PROVISIONS OF CHAPTER 236.J4 OF'IHE STATUTES OF THE STAT€
OF WSCONSIN AND CHAPTER 14 OF THE CITY OF OAK CREEK MUNICIPAL CODE IN SURVEYING, DIVIDING, AND
MAPPING THE SAME.

DA'ÍED IHIS JOTH.DAY OF OCTOBER 2006.

STA]E OF WISCONSIN) -^
MILWAUKEE COUNTY) 55

I. MICHAEL J BERRY, A REGISTERED LAND SURVEYOR, HEREBY CERÏFY.

.IHAT I HAVE SURVEYED, DIVIDED, MAPPED AND DEDICATED A REDIVISION OF LOTS 9 AND 10 IN BLOCK 5 IN
SOUTHBRANCH INDUSTRIAL PARK, THAT PORTON OF VACATED RIDGEVIEW DRIVE AND LANDS IN ]HE
sourHwEsT 1/4 oF'rne. NoR'fHEAsT 1/4 ANO THE NORTHWEST 1/4 OF tnl 5OU'ÍHEAST 1/4 OF SECTION 30,
TOW{ 5 NORTH, RANGE 22 EAST, IN THE CITY OF OAK CREEK, MILWAUKEE COUNTY, WSCONSIN, BOUNDED AND
DESCRIBED AS FOLLOWS:

]HAT I HAVE MADE
REVOCABLE ]RUST,

5URVEY, LAND DIVISION AND MAP BY THE DIRECTION OF WALTER J YAKICH
OF SAID LAND.

MICHAEL J BERRY
REGIS'ÍERED LAND SURVEYOR, 5-2545
STAIE OF WSCONSIN

(

REVTSED 1't/O7/06
REVTSED 1/1O/O7

U

1 /18/o7
2/7 /o7

REVISED
REVISED

THIS INSTRUMENT DRAFTED BY MICHAEL J. BERRY PAGE 2 OF 4

5
BROOKFIELD

CURVE TABLE

CURVE LENG'IH RÄDIUS CHORD CHORD BEAR'NG
C1 254 15 270-OO' 24A.43' N29'15'04"8
c2 67 6l' ?70 00' 67.43' N49'28'05"E
CJ 190 54' ?70 00' '186 61' N22'O4'39"E

Doc Yr: 2007 Doc # 093898 ì 3 page # 2 of 4



CERTIFIED SURVEY MAP NO. -788q
A REDIVI5ION OF LOTS 9 AND 10 IN BLOCK 5IN 5OU'ÍHBRANCII INDUS'ÌRIAL PARK. THAT PORÏION OF

VACATED RIDGEVIEW DRIVE AND LANDS IN T}IE SOU]HWEST 1/4 OF lHE NOR]HEAST 1/4 AND T}18

NoRTHWEST t/+ oF rHE SOUTHEAST l/4 0F SECTION 30, Tow! 5 NoR'fH, RANGE 22 EAST, lN THE clTY
OF OAK CREEK, MILWAUKEE COUNTY, WSCONSIN.

CORPORATE OWNER'S CERTIFICATE

WALTER J YAKICH REVOCABLE TRUST, DULY ORCANIZEO AND EXISTING UNDER AND BY VIR'IUE OF

THE LAWS OF THE STATE OF WSCONSIN, AS OWNER, CER]IFY'ÍHAT SAID COMPANY CAUSED 'IHE LAND
DESCRIBED ON IHIS MAP TO BE SURVEYED, MAPPED ANO DEDICATED AS REPRESEN-IED ON ]HIS MAP IN

ACCORDANCE WTH THE REOUIREMENTS OF THE ORD¡NANCES OF IHE CITY OF OAK CREEK.

WTNESS THE HAND AND SEAL OF WALTER J YAKICH, PRI,oq oF *ALïER J yAKrcH, pREsrDENr, oN THts I D *ftEþlê.$l

DOc.# 0g3BgB13

REGISTER'S OFFICE I SS

14l'ìwaukee County, l{I I

REC0RDED 02/2212007 0B:26At4

L\)
WALTER J.

J(]HN LA FAVE

REGiSTER (]F DEEDS

AI'IOUNT' 17 00

f,Ee r-- {"S4{
STATE oF WSCoNSIN) ^^

cou¡¡rv) ss

o* r*'s ? oev or F<-br,n"u, zooT egrone ME, THE uNDERSIcNED, A NorARy PUBLtc tN AND FoR
SUCH COUNTY AND STATE, PERSdI.IALLY APPEARED WALTER J. YAKICH, KNOWN OR IDENTIFIED TO ME TO BE
.fHE 

PERSONS WHO EXE9UTED fiE FOREGOING INSTRUMENT. AND ACKNOWLEDGED TO ME THAT SUCH
INSTRUMENT IS A FREE;AND VOLUNTARY ACT AND DEED, FOR'fHE USES AND PURPOSES THEREIN MENÏONED.
AND ON OA'IH STA]ED THAT THEY ARE AUTT]ORIZED TO EXECU'IE SUCH INS'ÍRUMENT.

WTNESS MY HAND AND| OFFICIAL SEAL HERETO. AFFIXED THE DAT MONTII AND YEAR IN THIS CERTIFICATE
FIRST ABOVE WRITTEN

o¡reo nts ? oev' or f'ehruatr+ . ,oo7
U
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REVISED 1r/1o//o7
REVTSED 1/18/O7
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CERTIFIED $URVFY MAF [SO. 7ly¿1
A REDIVISION OF LOTS 9 AND 10 IN BLOCK 5 IN SOUTHBRANCH INDUSIRIAL PARK,'IHAT PORTON OF

VACATED RIDGEVIEW DRIVE AND LANDS IN THE S0UTHWEST 1/4 OF THE NORIHEASI I/4 AND THE

NORTHWEST 1/4 OF 1HE SOUTHEAST l/4 OF SECIION JO, TOWV 5 NORfi, RANGE 22 EAST, lN THE CfrY
OF OAK CREEK, MIL\YAUKEE COUN"ÍY, WSCONSIN.

PLANNING COMMISSION APPROVAL

THE' COMMISS¡ON OF THE CITY OF OAK CREEK ON 'IHIS /y' ,0, o,

RICHARD R BOLENDER, CHAIRMAN
CITY OF OAK CREEK

SEYMOUR Y
OAK CREEK

COMMON COUNCIL APPROVAL

THIS CERTIFIED SURVEY MAP, AND THE DEDICATION OF RIDCEVIEW ORIVE AND SOUTH 2OTH STREEÏ, BEING

A REDIVISION OF LOTS 9 AND 10 IN BLOCK 5 IN SOU'IHBRANCH INDUSIRIAL PARK, THAÏ PORTION OF

VACATED RIDGEVIEIV|DRIVE AND LANDS IN THE SOUTHWEST 1/4 OF IHE NOR'I}IEAST 1/4 AND THE

t/4 oF sEcÏoN J0, TovyN 5 NoRTll, RANGE 22 EAsr, lN THE clrY
II/ISCONSIN, HAVING BEEN APPROVED BY THE PLANNING COMMISSION

BY THE COMMON COUNOL OIJ THE CITY OF OAK

Vzr 
resl.¡{rpvr'{Vo . t07lZ'Ð ZÒl'ô7

/¿"'¿"rÁ"Ø
RICH MAYOR BE\ERLY A sAREirÀ, qrv clER<
CITY OF CREEK ' CITY OF OAK CREEK

REVISED
RÉVISED
REVISED
REVISËD

1i /o7 /06
1 /1o/o7
1 /18/o7
2/7 /o7

J

BROOKFIELD,
2545

NO SCAL€

=
Ðì-o
oo
z,

DETAIL

r¡

E

N

@
N

o51

30

EASMENT

DEDICATED TO THE PUBLIC
FOR ROAD PURPOSES

EXISÏING
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AFFIDAVIT OF

CORRECTION

Document No

Return to:

SBR Law Group LLC
Attn: Susan C. Sonentino
675 N. Barker Roacl, Suite 300
Brookfield, WI 53045

926 -9 028 -000 and 926 -9 029 -000

Tax Parcel Number

This instrument was drafted by:

SBR Law Group LLU
Attn: Susan C. Sorrentino
675 N. Barker Road, Suite 300
Brookfield, WI 53045



AFF'IDAVIT OF CORRECTION

s'fATE Or.'WTSCONSTN )

)SS

couNTY )

THIS AFFIDAVIT, made this day of 2017.by SBR Law
Group LLC, a Wisconsin limited liability company, hereinafter referred to as "SBR", and John P

Casucci, PLS of R.A. Srnith Inc.

WITNESSETH:

That Capitol Survey & Engineering ("CSE"), on or about the 7tl' of Febru ary,2007 ,
executed and delivered for recording to the Register of Deeds in the County of Milwaukee a

Cerlified Survey Map, which was thereafter recorded on February 22,2001as Doc. No. 9389813
'ocsM".

Said real estate is located in the County of N4ilwaukee, State of Wisconsin and is

described as follows:

Certified Survey Map No. 7884 recorded in the offìce of the Register o1'l)eecls for
Milwaukee County, Wisconsin, on February 22,2A07 as Document No. 9389813, being a

redivision of Lots 9 and l0 in Block 5 in Southbranch Industrial Park, that portion of
vacated Ridgeview Drive and lands in the Southwest % of the Northeast % and the

Northwest Yo of the Southeast % of Section 30, Township 5 North. Range 22 East. in the

City of Milwaukee, County of Milwaukee, State of Wisconsin.

Tax Key Nos. 926-9028-000 and 926-9029-000

That the CSM contained errors rvhich are creating issues lryith the insurance and/or

transfer ofthe real property.

That in order to clear the issues on title, the f'ollorving corrections have been approved by

the Common Council of the City of Oak Creek, a copy of said approval is attacheclas Exhibit A
hereto and are hereby incorporated into the CSM:

1. The reference made in the legal description as "that porlion of vacated Ridgeview
Drive" is now deleted f¡om said legal description on page 2 and the heading on all
sheets.

2. The note shown on Page 1 of the CSM as "All intcrest in Outlot 1 olthis CSM will
be jointly owned by owner(s) of LoÎ6 of Southbranch Industrial Park and will be

only conveyed with said Lot 6"is now deletecl fronr said Page l.



3. The South line of Lot l, depicted as163.20' computes and is hereby changed to
769.20',.

4. The 45' ingress/egress easement shown on Lot I of the CSM will be revised tö fead

as follows: "45' ingress/egress easement for the benefit of the owner and its
successors or assigns of l,ot 6, Block 6, Southbranch Inclustrial Park".

5. In the Surveyors Certificate, the Ith line of the metes and bounds description written
as: "INDUSTRIAL PARK 3l 1.03' TO THE SOUTHERLY END OF RIDGEVIEW
DRIVE, THENCE S". is corrected to: "INDUSTRIAL PARK 311.03'; THENCE
NORTHEASTERLY 115.92'ALONG THE ARC] OT A CURVE WTIOSE CENTER
LIES TO THE NORTFIWEST, WHOSE RADIUS IS 2OO.OO' AND WHOSE
CHORD BEARS N 73"14'43" E 114.30' TO THE SOUTHERLY END OF
RIDGEVIEW DRIVE; THENCE S,,

This affidavit has been made fbr the protection and benefìt of the curent owner, Seville
Flexpack Corporation and its successors or assigns, ancl for the protection and benefit ofany
party who may acquire an interest in Parcel I or Parcel 2 ol the CSM, and shall be binding upon
the respective heirs, executors, administrators and assigns of Seviile F-lexpack Corporation.

IN WITNESS WHEREOF, this Affidavit has been duly executed on behalf of SBR by its
duly authorized representative.

SBR LAW GROUP LLC

By
Susan C. Sorrentino

Its: Menrber

State of Wisconsin

County of Waukesha

This affidavit was acknowledged before me on 2017, by Susan C
Sorentino as the member of SBR Lai.v Group LLC, know to me to be the person who execuled
the foregoing.

Notary Public
My Commission expires:

)
)
)

SS



R.A. SMITH INC

By
John P. Casucci, PLS

State of Wisconsin

County of _

This affidavit was acknowledged before me on 2017,by John P. Casucci as

PLS of R.A. Smith Inc., know to me 1o be the person who executed the foregoing.

Notary Public
My Commission expires

PLANNING COMMISSION APPROVAL

This Affidavit accepted by the Planning Commission of the City of Oak Creek on this
day of 2017

SS
)
)
)

DANIEI- J. BUKIEWICZ. CHAIRMAN

DOUGI-AS SITYMOUR. SECRETARY

COMMON COLINCIL APPROVAL

This Affidavit acceptecl by the Common Clouncil of the City of Oak C¡eek on this
day of 20t7

DANIEL J. tsUKIEV/ICZ, MAYOR

483 I -359 l -6ó25. v. I

CAl'l'lERINlr A. ROESKE. CITY CLIrIìK



City of Oak Creek
Common Council Report

Meeting Date: November 21,2017

Item No.:p

Recommendation: That the Common Council adopts Resolution No. 11885-112117, approving the
East Brooke Preserve development agreement for the design and installation of public improvements at

12OO E Ryan Road and 9349 S Nicholson Road(Tax Key Nos. 873-9006-006 & 873-9998-002) (Project

Nos. 17064 and 17065) (3'd Aldermanic District).

Background: This development agreement is for the installation of public infrastructure to serve the
East Brooke Preserve subdivision. The Orchards of Mukwonago, LLC, 11600 W. Lincoln Avenue, West
Allis, Wl 53227, will be the Developer for this project. This is a joint project with Kaerek Builders and

Korndoerfer Homes. The developer has worked with the Utility and Engineering Departments for the
required improvements. This agreement will provide the City with the authority to direct and control the
design and construction of the required public improvement to ensure they meet City codes and
specifications.

Fiscal lmpact: None. Developer pays for all improvement costs.

Prepared Res sub

ß;/
Brian L nston, P.E
Assistant City Engineer

Approved by

l[L*t-'ICS-',r
Michael C. Simmons, P.E
City Engineer

Andrew J. Vickers, M.P.A.
City Administrator

V-;ïIW
Utility Fngineer

Fis review by:

nt
Finance r/Comptro



RESOLUTION NO. 11885-1 12117

RESOLUTION APPROVING THE
EAST BROOKE PRESERVE

DEVELOPMENT AGREEMENT

TAX KEY NOS. 873-9006-006 & 873-9998-002

(3RD ALDERMANTc DtsrRtcr)

BE lT RESOLVED that Chapter 14 of the Municipal Code requires that a development agreement
be entered into first, prior to the required public improvements being installed.

BE lT FURTHER RESOLVED that the Development Agreement attached hereto and
incorporated herein by reference, by and between The Orchards of Mukwonago, LLC as party of the first
part, and the CITY OF OAK CREEK, as party of the second party, be and the same is hereby approved.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held this 21't
day of November, 2017.

President, Common Council

Approved this 21't day of November, 2017

Mayor

ATTEST

VOTE: Ayes: Noes:
City Clerk

BY



Document Number

I l896 -\t eì\'l
EAST BROOKE PRESËRVE

DEVELCIPMFNT AGRFEMENT
Document Title

Rocording Area

Douglas W, Seymour, Director
Dept. of Community Development
8040 S 6th Street
Oak treek, Wl 53154

Name and Return Address

Parcêl ldent¡ficälion Number (plN)

THIS AGREEMENT, made and entered into tnis ß!,ü¿,ay of November, 2017, by
and between The brchards of Mukwonago, LLC, 11600 W. Lincoln Avenue, West Allis,
Wl 53227, hereinafter referred to as the "Developer", and the City of Oak Creek, here-
inafter refened to as the "City";

WITNESSËTH:

WHËREAS, the Developer proposes to subdivide and develop the following
described lands situated in the City of Oak Creek, County of Milwaukee and State of
Wisconsin, to-wit:

Being part of Parcel 2 of Certified Survey Map No. 6912, recorded in the Register of
Deeds office for Milwaukee County on January 5,2001 as Document No. 8007497 and
additional lands, all being a part of the Northeast 114 and Southeast 114 of the Southeast
114 af Section 21, Township 5 North, Range 22 East, City of Oak Creek, Milwaukee
County, bounded and described as follows:

Beginning at the southeast corner of the Southeast 114 o'f said Section ?1; thence South
89'27'03' West along the south line of said Southeast 1 14, 665.28 feet; thence North

-1-



00"31'41" East, 30.01 feet to the south line of Parcel 2 of said Certified Survey Map No.
6912 and the north right of way line of East Ryan Road; thence South 89o27'03" West
along saíd north right of way line, 662.10 feet to a west line of said Parcel 2; thence North
00o47'00" East along said west line, 703.53 feet to the south line of Certified Survey Map
No. 8047; thence South 66o22'00" East along said south line, 42,66 feet to the east line
of said Certified Survey Map No. 8047 thence North 23'00'00" East along said east line,
424.75 feet; lhence North 05'00'00" West along said east line, 21 4.41'feel; thence North
3A" 47'13" West along said east line, 363.45 feet; thence North 00"28'13" Ëast along said
east line and then continuing along the west line of the East 112 ol said Southeast 114,

1A17.24 feet to the norih line of the Southeast 'll4 of said Section 21; thence North
89'28'08'East along said north line,640.03fêet; thence South 63'15'20. East, 719.70
feet; thence South 89'24'51" Ëast, 49.75 feet to the east line of the Southeast 114 of said
Section 21; thence South 0CI"35'09" West along said easl line, 222.43 feet; thence North
89'24'51" West and then along a north line of Certified $urvey Map No. 7529,245.00 feet
to a west line of said Map No, 7529; thence South 00'35'09" W along said west líne,
100.00 feet to a north line of said Map No, 7529; thence North 89"24'51" West along said
north line, 257.50 feet to a west fine of saíd Map No. 7529; thence South 00'35'09" West
along said west line, 216.72 feet to the south line of said Map No. 7529; thence South
B9'24'51' East along said south line, 167.50 feet; thence South 00'35'09" West, 640.00
feet; thence South 89"24'51" East, 335.00 feet to the aforesaid east line of the Southeast
1/4; thence South 00"35'09" West along said east line, 370.18 feet; thence North
89'24'51" West, 456.00 feet; thence South 00"35'09'West and then along the west line
of Certifíed Survey Map No. 8505, 620.00 feet to the south line of said Certified Survey
Map No. 8505; thence South B9'24'51' East along,said south line, 456.00 feet to the
aforesaid east line of the Southeast 1/4; thence South 00o35'09" WesT along said east
line, 150.00 feet to the Point of Bêginning, Said lands containing 2,634,467 square feet
(60.4790 Acres) Gross.

WHEREAS, the Developer has submitted a preliminary subdivision plat, titled
East Brooke Preserve, Tax Key Nos. 873-9006-006 and 873-9998-002 located at 1200 E

Ryan Road and 9349 S Nicholson Road encompassing the hereinabove described lands
in accordance with the provisions of Chapter 236 of the Wisconsin Statutes and Chapter
'14 of the Municipal Code of the City for the purpose of creating a 68-lot subdivision, and
nine (9) outlots (with the intent of convertíng three (3) of the outlots to five (5) additional
lots, and

WHERËAS, the proposed preliminary plat was conditíonally approved by the
Plan Commission of the City as required by law, subject, however, to the Developer
entering into an agreement with the Cíty relative to certain undertakings and/or actions to
be per-formed by the Developer prior to approval by the City, and

WHEREAS, S,236.13{2Xa), Wis. Stats., and Chapter 14 of the Municipal Code
of the City, provide that as a condition of approval, the Common Council of the City of
Oak Creek may require that the Developer make and install any public improvements
reasonably necessary, and

-2-



WHEREAS, the City's Capital lmprovement plan and budget does not now

include funds necessary to install improvements for this development, and

WHEREAS, the City believes that the orderly, planned development of the said

lands will best promote the health, safety and general welfare of the comrnunity, and

hence is willing to approve the proposed subdivision providing that the Developer agrees

to undertake and 
'assume 

certain obligations and conditions and/or performed as

hereinafter descríbed, and

NOW, THEREFORE, in consideration of the payment of $'1.00, and in
consideration of the mutual covenants listed below, the parties agree:

1. The proposed plat is served and will benefit by existing sanitary sewer and water

main.

2. Defefl-ed Special Assessfnentg * There åre no outsianding special assessment
payménts requ¡reO tor ttris ngreement, Developer shall also sign the Waiver of

specialAssessment Notice ånd Hearing attached at Exhibit B.

3. B,ike Path and lfnpact.Fees - A bike path acquisition fee of $50.00 per parcel or

@uie,¡srequir.edofa|lresidentialdeve]opments.Theimpact
fees eitablished'for the City under Ordinance 2562 shall also âpply to this

development. The Developer âgrees to pay the $50.00 bike path fee and the

appropriate impact fees, per dwelling unit, created by this development, at the time

a building permit is issued.

4. Coeditions and Time Perio.d to lnstall lmprovemç"nlÞ - The Developer, entirely at

tTs expe m tne notice to proceed, shallcomplete the public improvements as

described in Exhibit A.

A. The Developer shall, without charge to the City and upon certification by the

City Engineer, unconditionally grant and fully dedicate all improvements to

the CitY.

B. ln the event the Developerfails to complete the installation of improvements
(the "Work"), the City shall have the authority to complete the Work and take

title of the improvements. The Developer shall not be deerned to have failed

to complete the Work unless (1) after Developer commences the Work,

Developer discontinues to Work for a period in excess of sixty (60)

consecutive days (unless Developer has obtained written approvalfrom the

City for such páuse in the Work), and 2) Developer fails to recommence the

Work within thirty (30) days after receiving written notice from the City that

the City intends io complete the Work. ln the event the City completes the

Work according to this paragraph 4(B), then the City shall, without notice of
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hearing, impose a special assessment for the amount of said completion
costs, upon each and every building site (or tax key parcel) in the
development, payable with the next succeeding tax roll.

C. ln accordance with Section 3.06 of the Oak Creek Municipal Code and
under Sections 66.S0 and 66,62 of the Wisconsin Statutes and other
Statutory provisions, the City may exercise its power to levy special
assessments far the required improvements that shall benefit the
development.

Proiect Phasing - The proposed development will be constructed in two phases

as shown in Exhibit D. Before eonslruction of improvements in any phase

cCImmences, íncluding building construction, the Developer must receive the City
Engineer's written approval, which approval shall not be unreasonably withheld,
delayed, or oonditioned of all public infrastructure, grading and drainage, erosion
control, MMSD approval, and DNR approval as applicable to each phase. Nothing
in this Agreement shall preclude the Developerfrom commencing the development
of Phase 2 prior to the completion of Phase 1. Phases are related to the
construction of certain improvements as specified below;

PHASE 1

A. Phase 1 shall consist of 32 lots (Lots 1-25, 62-68 and outlots 1 , 2,7 , and 9)
as shown in Exhibit D,

B. All publíc infrastructur¿ shall be installed and approved by the City Engineer,
which approval shall not be unreasonably withheld, delayed, or conditioned,
prior to the approval of the Final Plat.

PHASE 2

Phase 2 shall consíst of 36 lots (Lots 26-61 and Outlots 1, 3, 4, 5, 6 and B)

as shown ín Exhibit D.
All public infrastructure shall be installed and approved by the City Engineer,
which approval shall not be unreasonably withheld, delayed, or conditioned,
prior to the approval of the Final Plat,

llems Prior to Construction - Prior to the commencement of construction of
required improvements for a phase, the City Engineer shall:

A. approve all plans required in Exhibit A for the applicable phase, which
approval shall not be unreasonably withheld, delayed, or conditioned.

issue a notice to proceed for the applicable phase

arrange a preconstruction conference.

-4-
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receive all pertinent approvals from the Milwaukee Metropolitan Sewerage
District, the State of Wisconsin Department of Natural Resources, or other
required jurisdiclional agencies for the applicable phase" The review and
approval of sanitary sewer plans by the City (and its Utility) and MMSD
occur independently. Approvals are based in part on each system's ability
to handle the proposed additional sanitary sewer waste flows.

make arrangements for the City to inspect the proposed construction.

7. Final Plat Approval-

Upon final certification by the City Engineer, which certification shall not be
unreasonably withheld, delayed, or conditioned, that all of the required
public improvements and requirements as outlined in this Agreement are
constructed, inspected and found to be in compliance with City
requirements and (1) proof is filed with the City Ëngineer that a

Homeowne/s Association has been created andlor said Association is on
file with the Register of Deeds office; (2) proof of the public infrastructure
costs associated with streets, sewers, water main, líghts, trees, etc,, have
been filed with the tity Financo Director and (3) lien waivers shall be filed
with the City Engineer as proof that all subcontractors have been paid the
finalplat approval shall be presented to the Plan Commission and Common
Council. lf the Developer eompletes the development in phases as
permitted by Paragraph 5, final plat approvalfor each phase will be granted
by the Plan Commission and Common Council upon certification by the City
Engineer that all requirements pertinent to that phase have been satisfied.

The Plan Commission has Eranted conditional preliminary approval of the
plat of the development which is attached hereto as Exhibit D (the
"Prelirninary Plat"). The Preliminary Plat includes Lots 1-68 and Outlots 1-

L The Developer and City agree that it is the intent of Outlots 7-9 of the
Preliminary Plat will be converted to Lots 69-73 as identified on the attached
Exhibit E (the "Revised Plat"). Outlots 7-9 are currently within a flood plain
and as such are not currently suitable to be lots. The Developer will prepare
a grading plan which will include filling the flood plain on Outlots 7-9, The
grading plan will be submitted to the City for approval. Upon City approval,
the grading plan will be submitted to FEMA for a Conditional Letter of Map
Revision ("CLOMR"). Upon receiving a CLOMR, the Developer will fill the
Outlots per the approved grading plan and the Outlots will then be surveyed
to prepare an as-built plan showing the Outlots were filled per the approved
plan. The Developer will then submit to FEMA for a Letter of Map Revision
Based on Fill ('LOMR-F") which will officially remove the land within the
Outlots from the flood plain. Upon receiving the LOMR-F, the Developer
will redivide Outlots 7-9 by a final plat or Certified Survey Map to create Lots

D

Ë

A.

B
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69-73 and the Plan Commission and Common Council approval of the final
plat or Certified Survey Map subject to provisíons of Paragraph 7(A)-

C. The Plan Comrnission's and Comrnon Council's approval of the final plat

shall constitute the Developer's dedication of the public ímprovements to
the City and the City's acceptance of the dedication of the public

improvements.

Reinlþursemçnt of Çosts - The Developer shall reimburse the City for all

reasonable and outstanding fees, expenses, costs, and disbursements which were

incurred by the City for the design, revíew, construction, inspection, dedication,

adminislration, enforcement, or acceptance of the development's improvements
covered by this Agreement" ln addition, the Developer shall provide copies of lien

waivers frçm all contractors, material supplierc, orconsultants who performed work
or supplied materials.

Workma[ship Guaranteq - Developer shall guarantee the improvements described

in Exhibit A, against defects due to faulty materials or workmanship, for a period

of one (1) year from the date of final plat approval of the applicable phase.

Pursuant to Paragraph 11(B), the Developer shall establish a security deposit in

an amount not' less than '10% of the estimated construction costs of the sanitary
sewer and water improvements for the applicable phase, to cover the guarantee

period for each of the public improvements of such phase. The maintenance
obligations regarding the streets shall begin upon completion of the asphalt binder
course installation for the applicable phase and terminate upon approval of the

final plat for the applicable phase, Responsibility for the streets and lights will be

assigned as follows:

A. Pavement rnaintenance, including any repairs and street sweeping, shall be
the Developer's responsibility until approval of the final plat. Snow plowing

and maintenance will be the City's responsibility after approval of the final
plat.

B. Street lighting maintenance, including any repairs or knock downs, shall be the

Developer's responsibility until approval of the final plat, and thereafter shall be

the City's responsibilitY.

lf street repairs, plowing, street sweeping andlor street lighting are not satis-

factorily performed by the Developer; the City shall perform such with its own

forces and charge the Developer accordingly for actual manpower, equipment and

materials, plus 25% administration and overhead. Developer's responsibility with

respect to the streets and street lighting shall terminate upon approval of the final

plat.

I

c
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10 HQld Harmless - The Developer shall indemnify and save harmless the City, its
officers, agents and employees, from all liability claims, loss, damages, interest,
actions, suits, judgments, costs, expenses, attomey's fees, and the like to
whomsoever is owed, whích may in any manner result from the neglígent construc-
tion or maintenance of improvements by the Developer pursuant to the terms of
this Agreement for one (1) year following approval ol the final plat, the violation of
any law or ordinance, the infringement of any patent, trademark, tradename or
copyright, and the use of road improvements prior to their formal dedication to the
City as provided in Paragraph a(A) thereof,

11. Financial Guarantees

Nq letter of credit or bond is required under this Agreement.

Security Deposit

Prior to and as a condition of public improvement dedication approval, the
Ðeveloper shall deposit a sum of money with the City in the amount set forth
in Paragraph I as a Security Deposit (hereinafter referred to as "Collateral"),
to secure the prompt, full and faithful performance by Developer of each
and every provision of this Agreement and all obligations of the Developer
hereunder. The City is not required to hold the Collateral in any specialor
trust account, but may commingle the Collateralwith otherfunds of the City.
lnterest shall be paid to the Developer on the Collateral. lf the Developer
fails to perform any of its obligations hereunder, the City may use, apply or
retain the whole CIr any part of the Collateral together with interest therein,
if any, for paymenl of: {1)Sums of money due from the Developer under
this Agreement; (2) Any reasonable sum expended by the City on the
Developer's behalf in accordance with this Agreement; and/or (3) Any
reasonable eum which the City may expend or be required to expend by
reasCIn of the Developer's default under this Agreement; and/or (c) Any
reasonable surn which the City may expend or be required to expend by
rea$on of the Developer's default under this Agreement,

The use, application or retention of the Collateral, or any portion thereof, by
the City shall not prevent the City from exercising any other right or remedy
provided by this Agreement or by law (it being intended that the City shall
not first be required to proceed against the Collateral) and shall not operate
as a limitation on any recovery to which the Ciiy may otherwise be entitled.
If any portion of the Collateral is used, applied or retained bythe Cityforthe
purpo$es set forth above, Developer agrees, within ten days after the
written demand therefore is made by the City, to deposit cash with the City
in an amount sufficient to restore the Collateral to its original amount.

A.

B.
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12.

13

Without limitation as to the obligations secured, the Collateral shall also
secure the following specific obligations of the Developer to the City,

1) Maintenance of public improvements as described in Paragraph I

Z) Street Trees funded at $250 per tree spaced every 50 feet along
each side of the proposed public street.

3) Payment of $5,000 for anticipated in-house administrative and
inspection fees.

4) Landscaping and erosion control improvement costs.

The City wíll release to the Developer all funds from the Collateral, including
interest, after the Developer fully and faithfully complies with all of the
provisions of this Agreement and completes the above-lísted items, all to
the satisfaction of the City Engineer, which approval shall not be
unreâ$onably withheld, delayed, or conditioned, less amounts, if any
previously applied by the City for the obligations secured hereby. lf the
Developer's obligations hereunder to the City, including but not limited to,
costs of the above*enumerated improvements, exceed the amount of the
üollateral, the Developer is responsible for payment of the balance,

C. Billing

The City shall bill lhe Developer quarterly as costs are incurred by the City.
ln the event the Developer fails 1o make payment to the City wíthin 3ü days
of billing, interest shall accrue on the unpaid balance at the rate of 15% per
annum. lf unsuccessful, the City shall, without notice of hearing, impose a
special a$sessment for the amount of said costs upon each tax key parcel
in the development, payable with the next succeeding tax roll.

lnspection - The City, or its agents, shall provide full-time inspection of all improve-
ments enumerated in Ëxhibit A, at the Developer's cost.

Deed Rç_sjrictiolg - The Developer shall prepare and submit for review and approv-
al, which approval shall not be unreasonably withheld, delayed, or conditioned, a
draft of deed restrictions governing the proposed parcels. The City-approved deed
restrictions shall be recorded separately with the Register of Deeds for Milwaukee
County, Wisconsin, along with the final plat. Said restrictions shall incorporate, but
not be limited to those set forth in Ëxhibit C of this Agreement.

Ëasements - The Developer shall acquire and dedicate to the City all public
easements and right-otway necessary to install and maintain public improvements
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I



required by this Agreement. Permanent easements and deeds, on forms accept-
able to the City, on or through private lands, shall be negotíated and obtained by
the Developer, at his expense. The Developer shall provide just compensation for
the easements in accordance with the City's easement acquisition policy.

15. Chanoes to Plans ancl Snecifications - The City Engineer may make reasonable
changes to the approved plans and specifications for any of the improvements
covered under this Agreement which are necessary to correct oversights,
omissions, and errors, to compensate for changing site condition$, or to complete
fully the work in accordance with sound engineering practice. The Developer shall
perform the work as changed entirely at his expense without any claim for
reimbursement.

'16. Riqbt Lo Cure * Upon any default by Developer of this Agreemenl, and as a
condition precedent prior to the City exercising any of its rights and remedies
available pursuant to this Agreement for such default, the City shall give the
Developer written notice of the default and the Developer shall then have thirty
(30) days to cure such default, Developer shall not be in default of this Agreement
if the nature of the default requires more than thirty (30) days to cure and the
Developercommences efforts to cure the default within said thirty-day cure period

and diligently pursues such efforts to complete such cure. lf after the thirty-day
cure period the Developer ís still in default of the Agreement, the City shall be

entitled to exercise any and all of its rights and remedies as set forth in this
Agreement.

17. Miscellaneous

All construction required by this Agreement shall be carried out and
performed in a sequence directed by the City Ëngineer.

Developer shall properly locate and install all survey or other monuments
required by State statute or City ordinance.

Recording of this Agreement shall be accepted by the Çity as adequate
provision for improvements specified in Chapter 14 of the Municipal Code.

This Agreement shall be binding upon the heirs, personal representatives,
successors and assigns of the parties hereto.

This Agreement shall be recorded by the City with the Register of Deeds of
Milwaukee County.

The obligations of the Developer shall terminate upon passage of a

resolution by the Common Council of the City of Oak Creek releasing the
Developer from the terms of this Agreement.

A.

B,

c,

D.

E

F
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G. Developer shall provide specifications in the latest Adobe pdf eleetronic
format.

H. Developer shall provide all construction plans and final plat in the latest

Adobe pdf electronic format and Auto0,{Þ"

l. The Þeveloper shall provide documentation, before final plat approval, that
a Homeownefs Association has been established.

J. The Þeveloper agrees to allow the City to issue utílity oonstruetion permite

within lhe proposed City right of way prior to the right of way dedieatioR at

final plat aPProval,

K" No buílding permit(s) shall be issued until a final plat is apprn.ved.

-10-



lN WITNESS WHEREOF, the parties hereto have executed this instrument under
their several seals the day and year first above written, the name and corporate seal of
each corporate body being hereto affixed and the instrument duly signed by its duly autho-
rized representatives.

ln presence of: The orchards of Mukwonaga, *þF)

Michael J. Kaerek, Member

Wolf rnber

$TATE 0F WISCONSTN)
(ss.

MTLWAUKEE COUNTY)

Personally came before me this tb* - a"y of lr.JoU¿nnbar ,2077 , the
atrove-named Michael J, Kaerek, Member of The Orchards of Mukwonago, LLC to me
known to be the executed the foregoíng instrument and to me known to be
such Member acknowledged that he executed the foregoing
instrument

0
Notary Public, Milwau kee County, State of Wisconsin
My Commission expires: (lAala t

STATE OF WTSCONSTN)
(SS,

WAUKESHA COUNTY)

personatty came before me this ]Jfuday of llf'VrryW , 2017, the
above-named Wolf Korndoerfer, Member of The Orchards of Mukwonago, LLC to me
known to be the person who executed the foregoing instrument and to me known to be
such Member of said corporation, acknowledged that he executed the foregoing
instrument as such officer.

Notary Public, Wau
My Commission ex

I,l/YUr{nNil^-r'

*
g

LYNN

MAIKOWSKI

Or

,n$?ïu

iltil

*
- 1" 1"-

kesha County, State
pires: 

tt I r lil l?
of Wisconsin



CITY OF OAK CRËËK

Daniel J. Bukiewicz, Mayor

Countersigned:

CATHERINE A. ROHSKË, CitY Clerk

sTATr CIF WISCONSIN)
(ss.

MILWAUKEE COUNTY)

Personally came before me this day of
DANf EL J, BUKIËWICZ, Mayor and CATHERINE A. ROËSKE, City Clerk, of the above*

narned municipal corporation, CITY OF OAK CREEK, to me known to be the persons

who executed the foregoing instrument to me known to be such Mayor and City Clerk of
said municipal corporation, ånd acknowledged that they executed lhe foregoing
instrument as such officers, as the deed of said municipal corporation, by its authority,

and pursuant to Resolution No. adopted by its Common Council

on the day of ,2017.

Melissa L. Karls, Notary Public
Milwaukee County, Wisconsin
My commìssion is permanent,

This instrument was drafted by Brian L. Johnston of the City of Oak Creek Engineering

Division,

Approved as to form

Melissa L. Karls, City AttorneY

-12-



EXHIBIT A

CITY OF OAK CREEK

CITY ENGINEER'S REPORT

EAST BROOKE PRESERVE

I. INTRODUCTION

The detailed standards for the design and conetruction of all improvements
required in this exhibit shall conform to the "City of Oak Creek Engineering Design
Manual," adopted by the Common Council on July 18, '1995, and all future
amendments thereof.

The following are the general required improvements, plans, and conditions:

II. SUBDIVISION GRADING AND DRAINAGE

A, Required lmploveru¡)ntg

Design, install, and provide grading of land a$ necessary to establish lot
pads for future buildings, provide adequate drainage to prevent flooding,
accept upstream runoff, and safely discharge runoff downstream to avoid
property damage.

Rlans And Spepi.fications

1, A grading and draínage plan shall be prepared showing 2' contours
for both existing and proposed condition, and proposed fínished yard
grades.

System plan showing all tributary âreäs to the proposed subdivision
drainage and downstream analysis. lncluded on the system plan

shall be all proposed and existing drainage structures"

House grade plan showing only minimum setback and offset
dimensions, proposed house grades and driveway culvert sizes'

Storm water manägement plan that meets current City Ponding
Ordinance requirements along with the MMSD Chapter 13 storm
water requirements.

B

2

3

¿+
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5. As-built grading plan certifying that all grading was performed in

accordan-ce wiih the approved grading and drainage plan' The

ceûìfication shall be required on lot corners and side yard breaks,

main ditches, and detention ponds. The plan ehall be prepared by a

consulting engineer, selected by and reimbursed by the Developer.

The grade tolerances for approval are as follows:

a. 10.1' grade tolerance of the approved proposed grade with topsoilor
sod in place.

b. 0.0' to -0.3' grade tolerance of the approved proposed grade without

topsoil in place.

C. prior to the installation of any public improvements, the Developer shall

perform rough grading, including planned stregt åreâs, lot pads, and

drainage r*ãt""] All lõt pads mây be graded 2' below finished proposed

yard grade to accommodate basement spoils'

D. Ëstablish permanent vegetative cover on all exposed soil by topsoiling,

seeding, and mulching to prevent erosion.

E. The Developer, at his expense, shall provide deJailed soil analysis and

compaction results by a competent soils engineer for all åreas requiring fill.

The results shall be submitted to the City Engineer as soon as they are

available, $oil borings may be required by the tity Engineer to determine

if the existing soil mãterial on site is suitable for structural areas such as

road construction, The Developer shall be responsible to remove

unsuitable material and replace with approved engineered fill.

F. The Developer is responsible for restoring all damage to finish grades and

vegetative cover caused, but not restored by, utility companies'

G. After site grading is completed, the Developer shall place 3" of topsoil on all

exposed ãoil. Ño topsoil may be removed from the site without written

authorization from the City Engineer"

H. Fstablished grass seed or sod must be in place in the terräce area,

minimum of 6-' behind the curb, before the final plat will be issued'

III. STORM DRAINAGE SYSTEM

Req_uired I mprovements

Design, install, and'províde a complete storm drainage system' includìng

culvãrts, curb and gutter, storm sewer andlor open ditches as required to

A.
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adequately convey surface water from and through the development.

Plans and Specifications

1. Storm sewer plans showing plan and profile views.

2. Storm sewer calculations,

3. Storm sewer system plan update,

Additional considerations will be required on all ditch slopes exceeding five
percent. All roadside ditches or areas within draínage easements shall have
a minimum one percent slope. Ditch flow line slopes with less than one
percent will require storm sewêr.

D Mainline storm sewer must be installed to provide a sump pump and
downspout connection to all lots. All sump lines will discharge ínto a slorm
sewer or to other outlets approved by the City Engineer.

IV. EROSION AND RUN.OFF CONTROL

A. Required l.mpro-yements

lnstallation and construction of Best Management Practices in the proposed
development that shall conform with the most current edition of the Department
of Natural Resources Technical Standards.

B. Plans and Specificationç

Control plan for land-disturbing activities showing existing contours at least
200' into adjacent parcels. This plan will show locations and dimensions of
all construction site management measures to control erosion and
sedimentation.

The Developer shall not commence land-disturbing activities until all
erosion control measures are installed and approved by the City. An
erosion control permit must be obtained, which requires the Developer to
construct and maintain such measures in conformance with the City's
erosion control ordinance.

Both during and after construction, the surface of exposed bare soils shall
be protected by mulches and perennial grasses. This does not apply to the
immediate building site area which is subject to men and equipment working
in and around the perimeter of a new structure.

B

C

C
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V, SANITARY SEWËR

A. Required lmprovements

Design, install, and provide a complete sanitary sewer system designed to
meet the ultimate needs of this development and all tributary areas, in
accordance with the City's sanitary sewer system plan with rules, regula-
tions and procedures of the City, Milwaukee Metropolitan Sewerage District,
and the State of Wisconsin Department of Natural Resources.

B. Plans.and.SQecifications

Sanitary sewer plans, specifications, design calculations, and copies
of all easements.

The City willfurnish "as-built" plans of the entire system, including location

and elevation of laterals to mains to meet MMSD requirements. All other
"äs-built" requirements are the responsibility of the Developer.

3. Sanitary sewer system plan update.

4. All reports required by the Milwaukee Metropolitan Sewerage
District, the $tate of Wisconsin, and Southeastern Wisconsin
Regional Flanning Commission.

5 Separate sanitary sewer easements for each parcel, where
appropriate, shown on the final plat.

C. lnstallation of one sanitary s€wer lateral from the sanitary sewer main, to
property line for each proposed lot.

VI. WATER

A. Required lmprovements

Design, install, and provide a complete water distribution system and install
water main designed to meet the ultimate needs of this development and
all tributary areas, in accordance with the City's water main system plan and
with the rules, regulations, and procedures of the City and the State of
Wisconsin Department of Natural Resources.

B. Plans and Specifications

Water main plans, specifications, design calculations, and copies of
all easements.

1

2
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C

2. îhe city will create "as-built" plans of the entire system, including hydrant

and valve locations, and the location and elevation of laterals to the lot

lines, all for the use of the city of oak creek water and sewer utility' All

other "as-built" requirements are the responsibility of the Developer'

3. separate water mäin easements for each parcel, where appropriate,

recorded on the final Plat.

upon completion, furnish and provide to the city a complete summary of

th'e actual construction costs ior water distribution, itemized in sufficient

ä*t"I ¡t *u¡uty t|¡" requir,ements of the Public Service Commission of the

state of wisconsin in establishing or rev¡sing a räte base.

lnstallation of one water lateral from the water main, to the property line of

each proposÊd lot.
D

VII, STREETS

A Required .lmProvements

A 29-foot, back of curb to back of curb, roadway construction with 31" concrete

curb and asphalt pavement. The pavement section shall be comprised of a 10"

crushed stone base, pâvement edge drains, 31" curb and gutter seclian, S Tt "

asphalt binde*ouruå (3 LT5S-285) and a 1Y," layer of asphalt surface course {5

LT58-28S), 5'sidewalk and street lighting'

Plans and Spec.ificgtions

L street plans, including plan and profile view, road cross-section and

specifications.

2. Pavement design calculations'

3. Proposed established street grade drawing'

clean-up, repairs, and restoration of all pavement, subgrade, shoulder, or

.ur¡ un,i gutier defects shall be performed prior to the placement of the final

asphalt surface course.

lf directed by the city Engineer, soil borings shall be taken within the

¡^ouJ*uy at ãufficient inteÑals to determinã sub-base composition' lf

material is determined unsuitable for a stable road base, the material shall

be removed and replaced with material approved by the city Engineer'

B

D

A-5



Asphalt materials to follow Section 460 of the Standard Specifications
including WisDOT ASP-6 requiring additional asphalt mix to contain 3%
regressed air voids.

VII. sTRÊËT LICHTING

A. Requifed lfnprovemÊnts

A 480-volt LED street lighting systern including poles, fixtures, controller, concrete

anchor bases, cable-in-duct, junction boxes and other appurtenances is required'

B. Plans and Specificatipnfi

Street lighting plans, on the paving plans, showing the anchor base, C-N-D,

controller, and junction box locations.

2. Lighting desígn calculations.

C. The Developer shall be required to maíntain /repair the street lighting untilthe streets

are dedicated to the City.

E

1

vilt

D. The luminaire to be LED as approved by the Engineering Department

MISCELLANEOUS

DEVELOPER SHALL:

A be responsible to preserve existing trees, brush, or shrubs, not approved
for removal. lf unauthorized removal occurs, landscaping will be replaced
at the Developer's expense.

repair all damage to City streets caused by construction operations'

arrange and pay for procurement and installation of approved traffic and

street signs,

submit a landscape plan for screen plantings, berms, and entrances.
lnstallation of landscaping shall be in accordance with approved plan with
allowance made for street trees.

Allow for street trees along the proposed roadways in the development. The

number of street trees is based on, but not limited to, one tree every fifty feet, on

each side of the roadway. The City Forester will select the species, location of

A-6
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planting, select the individual trees from the nursery and purchase the trees with
the security deposit funds, The trees shall be installed by City forces after the lots
are developed and the yards are established.

acquire all required underground utility eaÊements.

shCIw all sanitary, drainage, ãnd CIther public utilily easements on the plaï,
lf required easements are omitted, or errors are detected on the plat, the
Developer shall make all necessary modifications to the plat at his expen$e.

G. Design and install all required sidewalk and/or bikeways.

provide ornamental street lighting plans and installation concurrently with
road cûnstruction in accordance with City specifications.

provide tlass lll barricades at all dead-end streets

Provide paved temporary cul-de-sac, as required, for the future extension of the
roadway,

IX. SPECIFICATIONS

The improvements shall be constructed in accordance with the following specifica.
tions,

City of Oak Creek Engineering Design Manual, most recent edition.

Applicable Specifications and Regulations of the Milwaukee Metropolitan
Sewerage District.

$tandard Specifications for Sewer and Water Construction in Wisconsin,
latest edition.

State of Wisconsin, Depadment of Transportation Standard Specifications
for Road and Bridge Constructíon, latest edition.

The Wisconsin Department of Natural Resources Erosion Control Technical
Standards.

Ë

F

J,

K.

A
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C

D.

Ë.

X, SPECIAL PROVISICINS
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The development procêss shall strictly conform to the conditions set forth in the
developrnent agreement" Request for final plat approval is subject to the City
Engineefs eertifisation that all improvements required to be installed are
satisfactorily eompleted and a Homeowner's Association has been estab-llshed.

The Çity will not accept deposits in lieu of completion of the improvement prior to
final plat appro-va!,

Approved by:

Michael C. mon$n
City Ë.ngineer

Date
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ËXHIBIT B

WAIVER OF SPECIAL ASSESSMENT
NOTICES AND HEARINGS

City of Oak Creek
8640 South Howell Avenue
Oak Creek, Wl 53154

This Waiver of special Assessment notices and Hearings ("Waived') shall be
effective only in the êvent that the City of Oak Creek undertakes to complete the
installation of the improvements for East Brooke Preserve in accordançe with Paragraph
4 of the Ëast Brooke Pt"serve Development Agreement dated the j'låay of November,
2017.

lf the City of Oak Creek completes the installation of the improvements for East
Brooke Preserve in accordance with Paragraph 4 of the Ëast Brooke Preserve
Development Agreement dated lhe l&day of November,2017, then we, the
undersigned being owners of the property that shall benefit by the following proposed
public improvements:

sanitary sewer, water main, storm s€wer, roads, sidewalk, lights and trees

all made ín the City of Oak Creek, Milwaukee County, Wisconsin, in consideration of the
construction of said improvements by the City of Oak Creek, Wisconsin, hereby admit
that such public improvement will benefit our property and consent to the levying of
special a$$essments against our premises under Section 66.62 of the Wisconsin Statutes
and Sectíon 3.06 of the Municipal Code of the City of Oak Creek for the cost of such
improvement.

ln accordance with Section 3.06 (14) of the Municipal Code of the City of Oak
Creek, we hereby waive all special âssessment notices and hearings required by Section
66.62 of the Wisconsin Statutes and Section 3.06 (9) of the Municipal Code of the City of
Oak Creek, and we further agree and admit that the benefit to our propedies from the
construction of such improvement.

Description of premises that shall benefit:

Being part of Parcel 2 of Cerlified Survey Map No. 6912, recorded in the Regíster of
Deeds oflice for Milwaukee County on January 5, 2001 as Document No. 8007497 and
additional lands, all being a part of the Northeast 114 and Southeast 114 of the Southeast
114 of Section 21, Township 5 North, Range 22 East, City of Oak Creek, Milwaukee
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County, bounded and described as follows:

Beginning at the southeast corner of the Southeast 114 of said Section 21 ; thence South

89?7'03; West along the south line of said Southeast 1 14, 665.28 feet; thence North

00"31'41" East,30.01 feettothe south lineof Parcel 2 olsaid Certified $urvey Map No.

6g12 and the north right of way line of East Ryan Road; thence South 89"27'03" West

along said north right of way line, 662.10 feet to a west line of said Parcel 2; thence North

00'47'00" East along said west line, 703.53 feet to the south line of Certified Survey Map

No. 8047; thence South 6öo22'00" East along said south line, 42,66 feet to the east line

of said Certified Survey Map No. 8CI47; thence North 23o00'00" East along said east line,

424.75 feet; thence North 05'00'00'West along said east line,214^41 feet thence North

30'47'13" West along said east line, 363.45 feet;thence North 00'28'13" East along said

east line and then cóntinuing along the west line of the East 112 of said Soulheast 1/4,

1017,24 feet to the north line of the Southeast 1/4 of said Section 21; thence North

Bg"2B'08'East along saíd north line,640.03 feet; thence South 63'15'20'East,719.70
feet; thence South 89"24'51" East, 49.75 feet to the east line of the Southeast 114 of said

$cction 21; thence South 00"35'09" West along said east \ine,222.43 feet; thence North

89"24'51" West and then along a nodh line of tertified Survey Map No. 7529,245.00 feet

to a west line of said Map No. 7529; thence South 00o35'09" W along said west line,

100.0û feet to a north line of said Map No. 7529; thence North 89"24'51" West along said

north line, 257 "50 feet to a west line of said Map No. 7529; thence South 00'35'09" West
along said west line, 21 6"72leet to the south line of said Map No, 7529; thence South

Ag'24'51" East along said south line, 167,50 feet; thence South 00o35'09" West, 640.Û0

feet; thence South 89'24'51" East, 335.00 feet to the aforesaid east line of the Southeast
1/4; thence South 00"35'09" West along said east line, 370.18 feet; thence North

89"24'51" West, 456.00 feet; thence South 00'35'09" West and then along the west line

of Certified Survey Map No. 8505, 620.00 feet to the south line of said Certified Survey
Map No" 8505; thence South Bg'24'51" East along said south line, 456,00 feet to the
aforesaid east line of the Southeast 114; thence South 00'35'09" West along said east

line, 150.00 feet to the Point of Beginning. Said lands containing 2,634,467 square feet
(60.4790 Acres) Gross.

The Orchards of Mukwonago, LLC

By
Michael J. Kaerek, Member Date

tt /t¿irBy
Wolf er, ber

B-2
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EXHIBIT C

EAST BROOKE PRESERVE

DËËD RESTRICTIONS

Developer, äs used in the context of these deed restrictions shall mean the

Developer, his heirs, personal representatives, successors and assigns,

B. Electric, telephone and cable television services shall be provided by the
installatíon of underground servíce lines.

C. A copy of the approved grading plans referred to in Exhibit A of the development
agreement shall be on file at the offìce of the City Ëngineer.

D. The installation of any type of improvement on the public street right-of-way (walks,

drives, sprinkler systems, etc.) requires the issuance of a permit by the City and/or
the State of Wisconsin, as may be applicable.

E. The Developer shall provide certification from a registered land surveyor or professîsnal

engineer that the final grade along all lot lines, in the invert of all drainage swales, lot

pads, and at other critícal locations as determined by the City Engineer, complies with the

approved grading plan. Such certification shall be on a plan copy with the elevations as

existing so indicated. The grade tolerances for approval are as follows:

t0.L' grade tolerance of the approved proposed grade with topsoil or sod

in place.

0.0' to -0.3' grade tolerance of the approved proposed grade without
topsoil in place.

lf not in compliance, appropriate regrading shall be performed, Such certification shall

be provided to the City Hngineer prior to final plat approval. Property owner is
responsible to conform to the master grading plan'

F. A permanent lawn shall be established on each parcel within one yeâr after the

issuance of the occupancy Permit,

G. The permanent maintenance of all drainage swales shall be vested with the
Developer until individual lots are deeded over to the new property owner.

H. A driveway approach in accord with the provisions of Chapter 6 of the Oak Creek

Municipal Code shall be installed to service each parcel within one year after the
issuance of the occupancy permit. A permit from the City Engineer is required for

B-3
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t.

J.

this construction,

All outlots, common areas, pedestrian pathways, storm water detention facilitíes
and wetland areas that are not located within lots shall be owned and maintained
by the Homeowners Association, unless noted on the final plat as being dedicated
to the public.

The.OJtt¡ does not enforce deed restrictions, except forthose that are supported by
City ordinance.
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Documenl Number

EAST BROOK PRESERVE
DECLARATION CIF RESTRICTIONS

Document Title

Recording Area

Douglas W. Seymour, Director
Dept. of CommunitY Development
804CI S 6th Street
Oak Öreek, Wl 53154

Name ând Return Address

Parcel ldentifìcation

This DeclaratiCIn of Restrictions, made this á9 day of 2¿ t7
2A17.

WHEREAS, The Orchards of Mukwonago, L.L.C 11600 W. Lincoln Avenue,

West Allis, Wl 53227, is the owner of the following described parcel ol real estate:

Being part of Parcel 2 of Certified Survey Map No. 6912, recorded in the Register of

Deeðs'office for Milwaukee County on January 5, 2001 as Document No, 8007497 and

additional lands, all being a part of the Northeast 114 and Southeast 114 of the Southeast

114 of Section 21, Township 5 North, Range 22 East, City of Oak Creek, Milwaukee

County, bounded and described as follows:

Beginning at the southeast corner of the Southeast 114 of said Section 21; thence South
ggù7'03; West along the south line of said Southeast 1/4, 665.28 feet; thence North

00"31'41" East, 30.01 feet to the south line of Parcel 2 of said Certified Survey Map No'

6g12 and the north right of way line of East Ryan Road; thence South B9'27'03'West
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along said north right of way line, 662.10 feet to a west line of said Parcel 2; thence North

00"47'00" East along said west line, 703.53 feet to the south line of Cerlified Survey Map

Ño. s047; thence $ðuih 66"22'00" Ëast along said south line, 42.66 feet to the east line

of said Certified Survey Map No. 8047; thencà North 23"00'00" East along said east line,

424;Sfeet; thence t'lortn 05"00'00" West along said east line, 21 4.41feet; thence North

g0"47'13" West along said east line, 363.4S feel;thence North 00'28'13" Hast along said

east line and then cõnfinuing along the west line of the Ëast 112 oî said Southeast 114,

1t1T.Z4 feet to the norlh liñe of ihe Southeast 114 of said Section 21; thence North

ggo28'08' East along said north line, 640,03 feet; thence South 63'15'20. East, 719'70

ieet; thence South gâ"24'5i" Ëast, 49"75 feet to the east line of the Southeasl ll4 of said

Section 21 ; thence South 00o3b'0g" West along said east \ine,222,43 feet; thence Nofth
gg"24,51" West and then along a north line of tertified $urvey Map No. 7529,245.00 feet

to a west line of said Map Nó. zseg; thence South 00o35'09'W along said west line,

100.00 feet to a north line'ot said Map No, 7529; thence Nodh 89"24'51" West along said

north line, 2ST.50 feet to a west line of said Map No. 7529; thence South 00"35'09" West

utong said west line, 21 6.72leet to the south line of said Map No. 7529; thence South

Bg"2?'S1" East along said south line, 167.50 feet; thence South 00"35'09" West, 640'00

ieet; thence South gé"24'51" East, 335,00 feet to the aforesaid east line of the southeast

114;' thence South 00o35'09" West along said east.line, 370.18 feet; thence North

A,giZi,Sl,'West, 456.00 feet; thence Soud 00'35'09" West and then along the west line

of Certified Survey Map No. 850s, 620.00 feet to the south line of said Certified Survey

ùap No. 85CI5; thence South 89"24'51" East along said south line, 456.00 feet to the

aforesaid east line of the Southeast 1/4; thence South 00"35'09" West along said east

line, 150.00 feet to the Point of Beginning. Said lands containing 2,634,467 square feet

(6CI"4790 Acres) Gross.

NCIW, THERËFORE, The Orchards of Mukwonago, LLC hereby declares the

property as described above shall be subject to the following restrictions:

A. Developer, as used in the context of these deed restrictions shall mean the

Developer, and its successors and assigns,

B. Electric, telephone and cable television services shall be provided by the

installation of underground service lines,

C. A copy of the approved grading plans referred to in Exhibit A of the development

agreement shall be on file at the office of the city Engineer.

D. The installation of any type of improvement on the public street right-of-way (walks'

drives, sprinkler systems, etc.) requires the issuance of a permit by the City and/or

the State of Wisconsin, as may be applicable.

E. The Developer shall provide certification from a registered land surveyor or professional
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eng¡neer that the final grade along all lot lines, in the invert of all draínage swales, lot

pads, and at other critical locations as determined by the City Engineer, complies with the

approved grading plan. Such certification shall be on a plan copy with the elevations as

existing so indicated. The grade tolerances for approval are as follows:

a. +CI.1' grade tolerance of the approved proposed grade with topsoil or sod

in place,

b. 0.0' to -0.3' grade tolerance of the approved proposed grade without

topsoil in place.

lf not in compliance, appropriate regrading shall be performed. Such certification shall

be provided to the City Engineer prior to final plat apprCIvã|. Property owner is

responsible to conform to the master grading plan.

F. A permanent lawn shall be established on each pârcel within one year after the

issuance of the occuPancy Permit.

G" The permanent mâintenãnce of all drainage swales shall be vested with the

Developer until individual lots are deeded over to the new property owner'

H. A driveway approach in accord with the provi$ions of Chapter 6 of the Oak Creek

MunicípalboOe shall be installed to service eath parcel within one year after the

issuance of the Õccupancy perm¡t. A permit from the City Engineer is required for

this construction.

l. All outlots, common areas, pedestrian pathways, storm water detention facilities

and wetland areas that are not located within lots shall be owned and maintained

by the Homeowners Association, unless noted on the final plat as being dedicated

to the public"

J. The City does not enforce deed restrictions, except for those that are supported by

City ordinance.
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lN WITNËSS WHÊRËOF, the parties hereto have executed this instrument under
their several seals the day and year first above written, the name and corporate seal of
each corporate body being hereto affíxed and the instrument duly signed by its duly autho-
rized representatives.

ln presence of The CIrchards of Mukwonago, LLC (ff ;
By:

Michael J" ber

By:
Member

STATE OF WTSCONSTN)
(ss.

MTLWAUKEE COUNTY)

Fersonally came before me this -l-#-.day of l;Ovørnner- , 2017, the
above-named Michael J. Kaerek, Member of The Orchards of Mukwonago, LLC to me
known to be the n who executed the foregoing instrument and to me known to be
such Membe , acknowledged that he executed the foregoing
instrument

Notary Public, Mi , State of Wisconsin
My Commission expires: 4l9lA t

STATE CIF WTSCONSTN)
(ss

WAUKËSHA COUNTY)

Personally came before me this lh*å ouv or {llntwbtr , zolr

Wo

, the
above-named Wolf Korndoerfer, Member of The Orchards of Mukwonago, LLC to me
known to be the person who executed the foregoing instrument and to me known to be
such Member of said corporation, acknowledged that he executed the foregoing
instrument as such officer

{lilil,þkø^
Nota ry

*
(n

LYNN

MAIKOWSKI

,*ffi?ïo

Op
illl

*
fr1l c^

Public, Waukesha Cognty, State of Wisconsin

ryrsriøt wpirc.s : il ll la\lI
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My Commission exPires:
APPROVAL

The foregoing Declaration of Restrictions is hereby appro¡red_by the City of Oak

Creek dated this . daY of

CITY CIF OAK GREEK

Personally came before me this dayof ff'
2A17, DOUGLAS W. SeVn¡ouR, D.irector of commllnity Development and MICHAEL C'

SIMMONS, City rnginãer, of the above-named municipal corporation, CITY OF OAK

CREEK, to me i.nor,rin to be such Director of Comrnunity Development and City Ëngineer

of said munícipal corporation and acknowledged that they executed the foregoing

instrument as such offiters, as the deed of said municipal corporation, by its authority.

CCIUNTËRSIGNËD:

BY:
Michael C. $immons, P'E
City Engineer

Douglas W, SeYmour, Al CP
Director of Community Development

STATE OF WISCONSIN)
(SS.

MTLWAUKËË COUNTY)

Notary Public, Milwaukee CountY, WI

My commission exPires

This instrument was drafted by Brian L, Johnston of the City of Oak Creek Engineering

Division

f ,Sb.sdJWFFILFS'TDVLPÂGR€1Eôs 8rGt6 Ptteryo tuâ
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EXHIBIT D

PREL¡MINARY PLAT

(attached)
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EXHIBIT E

REVISED PLAT

(attached)
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City of Oak Creek
Common Council Report

Recommendation: That the Common Council adopts Resolution No. 11883-112117, a
resolution approving a storm water management practices maintenance agreement with The
Orchards of Mukwonago, LLC, 1 1600 W. Lincoln Avenue, West Allis, Wl 53227 , for their East
Brooke Preserve Subdivision. (Tax Key No. 873-9006-006 and 873-9998-002) (3'd Aldermanic
District)

Background: The proposed East Brooke Preserve Subdivision located on S. Nicholson Road
requires onsite storm water management practices in accordance with Sections 13.100 through
13.114 of the Municipal Code. Section 13.109 of the Municipal Code requires a maintenance
agreement between the City and the permittee for the future maintenance of the required storm
water management practices.

Fiscal lmpact: None. The owner is responsible for all costs per the Storm Water Management
Practices maintenance agreement.

Prepared by: lly su

Meeting Date November 21,2017

Item No.: 2D

bmitted:A
Philip J. Beiermeister, P.E.
Environmental Design Engineer

Approved by:

Andrew J
City Administrator

M.P.A.

tt^-¿-'qC
Michael C. Simmons, P.E
City Engineer

Fiscal review by:

Bridget
Finance Director/Comptrolle



RESOLUTTON NO. 11883-1 12117

BY

RESOLUTION APPROVING A STORM WATER MANAGEMENT PRACTICES MAINTENANCE
AGREEMENT FOR THE EAST BROOKE PRESERVE SUBDIVISION

(TAX KEY NO. 873-9006-006 & 873-9998-002)

(3RD ALDERMANTc D|STR|CT)

WHEREAS, THE ORCHARDS OF MUKWONAGO, LLC (Owner), requires onsite storm
water management practices for their proposed East Brooke Preserve Subdivision, and,

WHEREAS, the City requires that the Owner enter into a Storm Water Management
Practices Maintenance Agreement, and,

WHEREAS, the required Storm Water Management Practices Maintenance Agreement
has been prepared and signed by the Owner,

NOW, THEREFORE, BE lT RESOLVED by the Mayor and Common Council of the City
of Oak Creek that the attached Storm Water Management Practices Maintenance Agreement,
as signed by the Owner, is hereby approved by the City.

BE lT FURTHER RESOLVED that the Mayor and the City Clerk are hereby authorized
and directed to execute the attached agreement on behalf of the Common Council of the City of
Oak Creek and upon execution by both the City of Oak Creek and the Owner, the City Attorney
is hereby authorized and directed to record the same in the Office of the Register of Deeds in
and for Milwaukee County, Wisconsin.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held
this 21't day of November, 2017 .

Passed and adopted this 21"t day of November,2017.

President, Common Council

Approved this 21't day of November, 2017.

Mayor
ATTEST

City Clerk
VOTE: AYES NOES



Document Number

EAST BROOKE PRESERVE SUBÞIVISION
$torm Water Management Praclíces

Maintenance Agreement
Document Title

Recording Area

Michael C. Simmons
Ëngineering Department
8040 S. 6th Street
Oak Creek, Wl 53154

Name and Return Address

873-9006.006 & 873-9998-002
Parcel ldenlificalion Number (PlN)

STORM WATER MANAGEMENT PRACTICñS
MAINTËNANCE AGREEMENT

îHlS AGREEMENî, mâde ând entered into this féhay of ¡i,/¿W|ùtôù*- 2017,by and between
The Orchards of Mukwonago, LLC, 11600 W. Lincoln Avenue, West Allis, Wl 53227, hereinafier
called the "Owner", and the City of Oak Creek, hereinafter called the "City".

WITNES$ËTH:

WHERËAS, the CIwner is the owner of the following described lands situated in the City of Oak
Creek, County of Milwaukee, State of Wisconsin, to-wìt:

Being part of Parcel 2 of Certified Survey Map No, 6912, recorded in the Register of Deeds office
for Milwaukee Counly on January 5, 2001 as Document No. 8007497 and additional lands, all
being a part of the Northeast 1/4 and $outheast 1/4 of the Southeast 1/4 of Section 21, Township
5 North, Range 22 Hast, City of Oak Creek, Milwaukee County, bounded and described as follows:

Beginning at the southeast corner of the Southeast 1/4 of saíd Section 21; thence South 89'27'03"
West along the south line of said Southeast 1/4, 665.28 feet; thence North 00'31'41" East, 30.01
feet to the south line of Parcel 2 of said Certified Survey Map No. ô912 and the north right of way
line of East Ryan Road; thence $outh 89"27'03' West along said north right of way line, 662.10
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feet to a west line of said Parcel 2; thence North 00'47'00" East along said west line, 703.53 feet
to the south line of Certified Survey Map No. 8047; thence South 66'22'00" Ëast along said south
line, 42.66 feet to the east line of said Certified Survey Map No, 8047; thence North 23"00'00"
Ëast along said east line, 424.75 feet; thence North 05'00'00" West along said east line, 214.41
feet; thence North 30"47'13" West along said east line, 363.45 feet; thence North 00"28'13'East
along said east line and then continuing along the west line of the East 1/2 of said Southeast 1/4,
1A17.24 feet to the north line of the Southeast 1/4 of saíd Section 21; thence North 89"28'08" East
along said north line,640.03 feet; thence South 63'15'20" East,719,70 feet; thence South
89'24'51" East, 49.75 feet to the east line of the Southeast 114 a'f said Section 21; thence South
00o35'09'West along said east \ine,222.43 feet; thence North 89"24'51" West and then along a
north line of Certified Survey Map No. 7529, 245.A0 feet to a west line of said Map No. 7529;
thence $outh 00"35'09' W along said west line, 100.00 feet to a north line of said Map No. 7529;
thence North 89'24'51" West along said north line, 257.50 feet to â west line of said Map No.
7529; thence South 00"35'09" West along said west \ine,216,72 feet to the south line of said Map
No. 7529; thence South 89o24'51" East along said south líne, 167,50 feet; thence South 00'35'09"
West, 640.00 feet; thence South 89"24'51" East, 335.00 feet to the aforesaid east line of the
Southeast 114; thence South 00'35'09'West along said east |ine,370,18 feet; thence North
89'24'51' West, 456.00 feet; thence South 00"35'09" West and then along the west line of
Certified $urvey Map No. 8505, 620,00 feet to the soulh line of said Certified $urvey Map No.
8505; thence South 89o24'51" East along said south line, 456.00 feet to the aforesaid east line of
the $outheast 114; thence South 00'35'09" West along said east line, 150.00 feet to the Point of
Beginning. Said lands containing 2,634,467 square feet (ô0.4790 Acres) Gross.

Hereinafter called the "Property"

WHEREAS, the Owner is developing the Property; and

WHEREAS, the Site Plan/Subdivision Plan known as East Brooke Preserve, hereinafter called the
"Plan", which is expressly rnade a part hereof, as approved or to be approved by the City, provides
for on-site storm water managernent practices within the confines of tho Property; and

WHËRËAS, the City and the Owner, ils successors snd assigns, including any homeowners
association, agree that the health, safety, and welfare of the residents of the City of Oak Creek,
require that on-site storm water management practices as defined in Section 13.103 of the Oak
Creek Municipal Code be constructed and maintained on the Property; and

WHËRHAS, the City requires that on-site storm water management practices as shown on the
Plan be constructed and adequately maintained by lhe Owner, its successors and assigns,
including any homeowners association.

NOW, THFREFORE, ín consideration of the foregoing premises, the mutual covenants contained
herein, and the following terms and conditions, the parties hereto ãgree as follows:

1. The on-site storm water managernent practices shall be constructed by the Owner, its
successors and assigns, including any homeowners association, in accordance with the plans
and specifications identified in the Plan. The storm water management practices shall serve
the drainage area designated in the Plan,

2. The Owner, its successors and assigns, including any homeowners association, shall regularly
inspect the storm water managemenl practices as often as conditions require, but in any event
al least once each year. The standard Operation and Maintenance Report atiached to this
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agreêment as Ëxhibit A and by this reference made a part hereof shall be used for the purpose
of the regular inspections of the storm water management practices. The Owner, its
successors and assigns shall keep the Operation and Maintenance Reports from past
inspections as well as a log of maintenance activity indicating the date and type of
maintenance completed, The Reports and maintenance log shall be made available to the
City for review. The purpose of the inspections is to assure safe and proper functioning of the
facilities, The inspections shall cover all facilities including but not limited to berms, outlet
structures, subsurface $tructures, infíltration areås, pond areas and access roads. Ðeficiencies
shall be noted in the Operation and Maintenance Report.

3. The CIwner, its successors and assigns, including any homeowners assocÍation, shall
adequately maintain the storm water management practices, including but nol limited to all
pipes and channels built to convey slorm water to the facility, as well as all structures,
improvements, and vegelation provided to control the quantity and quality of the storm water"
Adequate maintenance is herein defined as keeping the storm water management facilities in
good working condition so that these facilities ãre performing their design functions and are in
açcordance with the Ðetention Basin Maintenance Standards attached to this agreement as
Fxhibit B and by this reference made a part hereof.

4. The Owner, its successors and assigns, including any homeowners association, hereby grant
permission to the City, its authorized agents and employees, to enter upon the Property and to
inspect the storm water management practices whenever the City deems necessary. The
purpose of ínspection is to investigate reported deficiencies and/or to respond to citizen
complaints. T"he City shall provide the Owner, its successors and assigns, íncluding any
homeowners association, copíes of the inspection findings and a directive to commence with
the repairs if necessary. Corrective actions shall be taken within a reasonable lime frame as
established by the City Engìneer.

5. lf the Owner, its successors and assigns, including any homeowners association, fails to
maintain the storm water management practices in good working condition acceptable to the
City and does not perform the required corrective actions in the specified time, the City may:
a) lssue a citalion to the Owner, its successors and assigns. The penalty for violation of thls

section shall be not less than $50.00 nor more than $500"00 for each offense, together with
the costs of prosecution. Fach day that the violation exists shall constitute a separate
offense, and

b) Perform the corrective actions identified in the inspection report and assess the Owner, its
succes$ors and assigns for the cost of such work. The cost of such work shall be specially
assessed against the Property pursuant to Wisconsin Statutes Section 66"0703. lf the
facilities are located on an outlot owned collectively by a homeowners association, the City
may assess each mernber of the homeowners association according to the ownership
interest in the facilities located CIn the property. This provision shall not be construed to
allow the City to erect any structure of permanent nature on the land of the Owner outside
of the easement for the storm water managemenl practices. lt is expressly understood and
agreed that the City is under no obligation to routinely maintain or repair said storm water
management practices, and in no event shall this Agreement be construed to impose any
such oblígation on the City.

6, The Owner, its successors and assigns, including any homeowners association, will perform
the work necessary to keep these facilities in good working order as appropriate. ln the event
a maintenance schedule for the storm water management practices (including sediment
removal) is outlined on the approved plans, the schedule wifl be followed. The minimal
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amount of maintenance on the storm water mânägement praclices shall be in accordance with
the Detention Basin Maintenance Standards (Exhibit B).

7. ln the event the City pursuant to this Agreement, performs work of any nalure, or expends any
funds in performance of said work for labor, use of equipment, supplies, materials, and the
like, the Owner. its successors and assigns, including any homeowners association, shall
reimburse the City upon demand, within thirty {30) days of receipt thereof for all actual costs
incurred by the City hereunder.

B. This Agreement imposes no liability of any kind whatsoever on the City and the Owner agrees
to hold the City harmless from any liability in the event the storm wator management practices
fail to operate properly.

9. This Agreement shall be attached as an exhíbit to any document which creates a homeowners
association that is responsible for maintenance of the storm water management practices and
be recorded at the Milwaukee County Register of Deeds, and shall constitute a covenant
running with the land, and shall be binding on the Owner, its administrators, executors,
assigns, heirs and any other successôrs in interests, including any homeowners association.
The owner shall provide the City wíth a copy of any document which creates a homeowners
association that is responsible for the storm wåter mânagement practices.

WlïNËSS the following signatures and seals

rHE ORCHARDS OF MUKWONAGO, LLC

af)
MichaelJ. Kaerek, ber oerfer,

The foregoing Agreement was acknowledged before tlf day of lUtlvalrrrxr, 2017,

by the above narned MICHAEL J" KAÊRËK.

L}
NCITARY PUBLIC

My Commission Ëxpires I lu'tat

The foregoing Agreement was acknowledged before me this

by the above named WOLF KORNDOERFER.

lh{h d^v* Nltltrytb^r ,2017,

Wk'nyU
ARY PUBLIC

**
Iv

LYNN

MAIKOWSKIMy Commission Expires: il
ôp

tir

Page 4 of 5



ÇITY OF OAK CREEK, WISCONSINI

,Ðaniel, J. Bukiewicz, Mayor eatherine A. Roesltp, City Clêrk

The foregoing Agreement was aoknowledged befiore me this _ day of 2417,

by the above named DANIEL J. BUKIEWICZ and CATHERINE A. ROESKE.

NOTARY PUBLIC

My CIornmission Ëxpires:

This documênt was prepared by PhÌlip J. Eeiern¡eister, F.Ë. of the City Of Oak Creek Ëngineering
Division.

Approved as to Form:

Date
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@ NXHII}I'T A
OPERATION AND MAINTENANCË INSPFCTION RËPORT

STORM WATER MANAGÊMENT PONÞS

ïax Key No.

Locstion:

OAKCHüfii{

lnspector Narne;

lnspection Date:

Detention Basin Type: Wet Pond

Extended Ory

Artifici¿l Wetland

Underground

Bioretention
Watershed

Items lnspected
(Pond coffiponênts)

Checked

{Yes/ Nol NA}

Maintenance
Needed

{Yes/ No/ NA)

Remarks

Embankment and Emergelcy spíllway

1. Trash and debris

2" Vegelation and ground cover adequate

3. Embankment erosion

4. Anlmal burrows

5. Unaulhorized plantinosûree qrowth

6. Cracking, buìging, or sllding of embankment

a, Upstream face and toe of slope

b. Downslream face and toe of slope

7. Settlement

B. Seepslleaks on downskeam faæ
9, Emergency spillway

a. Clear of trash and debris

b. Settlement

c. 8lo0e protection or riprap failures

10, Other {soeciful

lnlelOutlet Structures

Type: Pipe (RCPlCMPlPlastic)

Stand piæ/inlet box with orifice

Weir {V"notchlllectangular)
Other

1, Frosion/scourino/undermining at inlet or outlet

2. Primary outlet structure

a. Debris or sediment removal necëssãry

b, Damæed

c, Orifice olate damaqed, out of nlace or missinc

3. Trash racUhood maintenance

a. Trash or debris removal necessary

b. Damaqed or missing

c, Corosion/rust control

Pond SottomlPoolArea
'1. Sediment accumulation {estimate deothl

2. Water level at normal pool elevalion

3. Oíl sheen on water

l;ßhredpJ6.wlr$!üìl Uintørm Atffih',ì¡as¡¡. Ooq¡mltü¡fiôí ¡\ QpË¡Ío¡ dd U¡iri!ñücr Rlpo.ìóac



nxHrBl't'll
ÐËT'ËNTION BASIN Iì{ÀINTEN¡\NCE STANDARDS

iHulntennnce
CônrD{rrrefif

Dcfcct
Contllfions $hen ìVl¡intenanct

ls Neede<l

Results lirpected lVhen lVlainten¡ncc ls
Perforne¡l

Sirle Slope* and
E¡¡bankments

-liash & Debris An¡, visual cvidencc rf<lunrping, tmsh or dcbris. I rash nnrl rlebns clealr.<l liorn sitc.

tJnnoled vegrtôtil)ni
ümund fover

Unless dcsignllctl by thc Conurron Courìcil rs â nal¡¡rc
center or rvildlifì preson'e, if üe fâcilily is locat*l in a

pkrtted subdivision, mulilfànrily ðpitnent complex,
planncrl tlcvcloprncnt or a nrobile hor¡¡¡ tlistrict,
rnorving is nccdcd whcn vegclâtion exc*çds ó inches
in height- In all otl¡er ¡rc¡s. norving is nsedtd rvhen
vegetîlion Èxcffds ohe lù)t ilt hè¡ghl. il{oÞ'ed
vegelalíon should lx re¡¡ovetl fiurn ¡rcas whorc it
coüld snlcr the pürld, cilher whù¡ lhc pond le¡'cl riscs
or by r¡ìnfal¡ runöfï:

\Vhcn morving is ncslcd, grasslground

cove¡ shor¡lrl he nrorvc¡l to 2 irchcs in
hcíght, Trccs and br¡shcs shoultl be
rcrnor(d whcre they itltcrfcre with ¡nnd
r¡uirfcnance activitiesi thâl is, al ¡l¡e iillet,
or¡tlct and ncar cngincoul structures.
Naturi çcntcrs antl $rikllife prçscñes
shoukl lbllow the rî¿ìirllenflnçÈ guidelines
in the approving resoh¡tio¡ and approvcd
stoîr¡r lvûtì:r rníürárgl'rnsnt plôn.

Rodult l{o.lcs
Any evidenco ol'rorlont holcs il'l'acility is acling as a

darrr or bcnn, or nny evidence of wntrr pipûrg through
tlam 0r bsnn vi¿ nxlent holes.

llodents de.stroyed and da¡n or berm
rcpairetl.

-fiee 0rowth
Trec growtlr tloes nol ållory m¡ir¡tdndDcr.: âcccss {r
i¡¡reÎiì¡rcs with l¡raint*nance activi(y ii.c-, skrpe
nrowing, silt rcmoval or cquipr¡¡Ènt rnoycmcnfs).

Trces do not hindu nraintcnanec
¡ctivitics.

Erosíon
I3rtxled rhrurage Õrùr 2 inch*s dcep rvherc causc ol
darnage is still prcscnl or wherc thúrì: is t)otûtlìûl fbr
eontinued ërosion,

Slopcs shoukl b'r' stobìlized try usitrg
rppmpriatc crosion cont¡ol rneîsutts;
ù.9., roch rip-rrrp, pltnting of grass.

crosion mRt, !'ompftclion.

Iñlùti Oullct t'ipc Dr.bris and Sctli¡rtc¡rt
Scdirncnt antlor debris clogging nloré thðn l0% of thc
Duf ôntnrnÈ-

No cloggirg or blockagc i¡t tho inlct a¡rd

outlet niDirr!.

l)anragetl
ßrtst is causirtg ¡¡rorc th¡l¡r 5(10á dctcrionrtion to rny
part of rnetnl pipcs, craoks in plastic pipe ot cracks or
exposed rcl¡ar in co¡rcrrte pipes,

I'ipc repairrd or rcplaced.

Arty dcnt lhírt útcrÉírsLìs thc cr{tss sectioil årtil ol'pipe
by nrore than l07o or ¡etards lhe llorvagc of waler,

Pi¡r. rcpain:d or rqrlaced.

InxiorlScouring ürodetl or scouri:d bo(torÍ írt ir¡lc! or ouilet pìpcsl
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¡\rca shoul<l be st¡biliz-e<l by uring
a¡rpnrpriatcly sizeil rock rìp-rap.

Danraged or lvlissing
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Control devicc is not working propcrly duc to rtissirg,
out olplace, or bent orilìce plate.

I'lule rs in ¡:lacr'nnd works as designcrl.

Orifice Plate
()bstnrclions

A¡ly trash, debds, sedirntnt, or vegrliltion bloching tho
plåte.

Platc ìs lir.e of ¡ll obstmctions ard *orks
as designed.

'l'r'nsh Rackslllorxls l"rash and Debris
'l'rash or debrìs tlât is plugging morc th¿rt 20910 ofthe
opurings in the b¿nìcr.

ll¿rrier clea¡ fo receive capacity llorv.

Danragc<V Missirrg Blrs
or IIood.

B¡r or hoo<I ilre benl (n¡f ol'6hûpe nore than J inches.
flars in place witll no bcrtd,s rno¡c than 3/4
ilrcfi.

Ban arc missing or cntirc barritr rrissing. $ars in place accor<lirg to design.

lJars arc ìtrsc and rust is c¡using 50'l/o dcteriontíon to
any part olbarier.

Rep¡ir r¡r rvplace ban'ìer to desÍgn
st¡ndn¡rls.

Pool ¡\re¿
Sedinrcut ;\ccumulatìun
ir¡ Pond Botltun

Scdí¡¡ent accur¡ul¿tions ìn ponrl bottonr lhal cxceeds
the duiigr sedirnent tlepth.

Scrliment cldanctl out to dèsigne(l pond
sha¡æ antl ¡leÞthl pontl reseeded if
neccssaly lo control erosìo¡,

Water L-evel
Walcr levr.l <k¡es not drain do¡w 1o nolrnal designcd
nml ¡:levalìr¡n.

Check outlct stnrcnrrc and downstrearn

convc\?llcr' svstem lbr obstructions.

Oil Shc¿n on \\:â1Èr Pruvalent an<l vísiblc oil sh¿en.

Rcn¡olc oil li'orn water by use of oil"
nbsort*nt patls or by vac{or tuck. Rr'fcr
0¡Þblern to locnle soun:e and cor¡tct.

Ernergerrcy
()vcr1los,'Spillway
an<l Dikcs

Selllenrenls
Any p{rt of thcsc componcr¡ts that hûs scttlùd 4-inchcs
Iower than the desigl elevation, or irs¡rcctor
dctenninss diks.J ben¡ is rulsound-

Dike shoulcl b* built back ¡o thç design
clevrtion anrl rcpairctl to spccilìcations.

Iìock lr{issilg
Only one layer of rock exisls above nativr: soil ilt aru
five square l'rtt or larger, or rny cxposurÈ of native
soil at the top enrergency spillw'ay.

Replace nrcks to design slantlar'ds.



City of Oak Creek
Common Council Report

Meeting Date: November 21,2017

Item No.: Ll
Recommendation: That the Çommon Council adopts Resolution No. 11886-112117, a

resolution approving an Easement Agreement by and between the City of Oak Creek and 4545
ll LLC (Tax Key No- 955-1026-000) (sth Aldermanic District).

Background: As part of the development of Lot '1 of Certified Survey Map No. 8718 at 10651

S. Oakview Parkway, a storm pond, drainage, and storm sewer easement is required on the
City owned outlot. 4545ll1LLC is the new property owner of Lot 1. The easement is needed to
convey the storm water drainage from the developed Lot 1 to the existing easement on the
outlot. Staff has worked with the ewner to prepare the storm pond, drainage, and storm sewer
easement and exhibit. This easement will establish for the developer the right to install and
maintain the storm sewer drainage from the buildable lot across the City owned outlot. The City
is not responsible for maintenance of the swale drainage or storm sewer pipe:

Fiscal lmpact: None.

Prepared by: Respectfully submitted,

K:z
Brian L. Johnston, P.E.
Assistant City Engineer City Administrator

Approved by:

{\llrr*/*,LC
Michael C. Simmons, P.E.
City Engineer

Fiscal review by:

Brid Souffra
Finance Director / Comptroller

Andrew Vickers; M.P.A,



RESOLUTION NO. 1 1886-1 I2TI7

RESOLUTION APPROVING AN EASEMENT AGREEMENT BY AND BETV/EEN

THE CITY OF OAK CREEK AND 4545IILLC
15th Aldermanic District)

BE IT RESOLVED that the Easement Agreement ("Agreement") by and between

the City of Oak Creek and 4545II LLC be and the same is hereby approved.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are hereby

authorized to execute the same in behalf of the City.

BE IT FURTHER RESOLVED that the Agreement is subject to technical

corrections approved by the City Administrator and the City Attorney.

Introduced at aregular meeting of the Common Council of the City of Oak Creek

held this 2I'r day of November,2}l7 .

Passed and adopted this day of November, 2017.

Common Council President Kenneth Gehl

Approved this 

- 

day of November, 2017.

Mayor Daniel J. Bukiewicz
ATTEST:

Catherine A. Roeske, City Clerk
VOTE: Aves Noes



Docment Nunber

EASEMENT AGREEMENT

Docment Title

THIS EASEMENT AGREEMENT (thiS

"Agreement") is made and entered in as of the
day of November, 2017, by and between the CITY OF
OAK CREEK, a Wisconsin municipal corporation
("Grantor"), and 4545II LLC, a Wisconsin limited
liability company (ooGrantee").

RECITAI,S

WHEREAS, Grantor is the owner of that

certain property in the City of Oak Creek described as

Outlot I of Certified Survey Map No. 8718 (the
ooGrantor Parcel", as further described on Exhibit A
attached hereto), which was recorded with the
Milwaukee County Register of Deeds on August 31,

2015 as Document No. 10494589 (the "CSM");

\ryHEREAS, Grantee is the owner of that

certain property in the City of Oak Creek described as

Lot 1 of the CSM (the "Grantee Parcel", as further
described on Exhibit B attached hereto);

Àrea

Nme and Return Àddresa

See Exhibit A attached hereto

Parce1 Identification Nuriber (PIN)

\ilHEREAS, Grantor has agreed to grant to
Grantee, and Grantee wishes to accept from Grantor, an easement for surface stormwater flow
and drainage and the installation and maintenance of a storm sewer pipe (the "Drainage

Easement") over that portion of the Grantor Parcel that is described on Exhibit C (the

"Easement Area"); and

NOW THEREFORE' for good and valuable consideration, the receipt and sufficiency

of which are hereby acknowledge, Grantor and Grantee agree as follows:

1. Grant of Easement. Subject to the terms, conditions, and covenants contained

herein, Grantor hereby creates and establishes a perpetual, non-exclusive easement (the
ooþasement") over, across and upon the Easement Area, for the benefit of Grantee and its

successors and assigns as owners ofthe Grantee Parcel, and the present and future occupants,

tenants, employees, invitees and customers thereof, solely for the purposes of (i) permitting

surface stormwater flow and drainage over the Easement Area, and (ii) installing, maintaining,

repairing and replacing as necessary, the sewer pipe.

2. Installation and Maintenance of the Drainage Easement.

a. Grantee shall at its own expense install, maintain, repair and replace the

sewer pipe, except to the extent that the sewer pipe has been damaged by Grantor or any of its

QB\49r37360.3



agents, contractors or employees; provided, however, that in the event that Grantor or any of its

contractors, agents or employees damages the sewer pipe, Grantor shall promptly notify Grantee

and shall repair such damage at Grantor's expense.

b. All installation, repairs, maintenance and replacement work performed

hereunder shall be performed in a good and workmanlike manner, free of liens and in
compliance with all applicable laws. At no cost to Grantor, Grantee shall promptly repair or

repláce any pavement, plantings and sprinklers within the Easement Area that are damaged by

Grantee. Grantee agrees to provide reasonable advance notice to Grantor prior to entering upon

the Easement Area for the purpose of installing, maintaining, repairing or replacing the sewer

pipe. Pursuant to the Storm'Water Management Practices Maintenance Agreement for OakView

Business Park recorded on September lI,20l3 as Document No. 10292418, Grantee agrees to

adequately maintain the storm water management practices.

3. Limitations. Grantor may not construct any improvements in the Easement Area

or otherwise act in a manner that materially interferes with the rights granted to Grantee under

the Easement.

4. No Easement bv Prescription. Grantee agrees that its past, present, or future

use of the Easement Area shall not be deemed to permit the creation or further the existence of
prescriptive easement rights or the procurement of title by adverse possession with respect to all

or any portion of the Easement Area, and all of Grantee's rights in the Easement Area are

govemed exclusively by this .basement.

5. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless

from and against any and all claims, actions, damages, liability, demands, costs and expenses,

including reasonable attorneys' fees, that arise in connection with the exercise of the rights
granted under the Easement by Grantee or any of its successors, assigns, tenants, occupants,

invitees, contractors, agents or employees.

6. Termination. The Easement shall terminate only upon the express written
consent and agreement of the parties as required herein.

7. Severabilitv. If any term or provision of this Agreement is held to be invalid or

unenforceable by a court of competent jurisdiction, then such holding shall not affect any other

termso conditions, or covenants of this Agreement and the same shall continue to be effective to

the fullest extent permitted by law.

8. Governins Law. This Agreement concerns property located in the State of
'Wisconsin and shall be construed in accordance with the internal laws of the State of Wisconsin.

9. Bindine Effect. The easement rights granted herein shall be deemed to be

covenants running with the land and shall be binding upon and inure to the benefit of the parties

hereto and their respective Successofs, assigns, tenants and occupants.

QB\49137360.3
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10. Entire Agreement. This Agreement includes the parties'entire understanding

with respect to the subject matter hereof.
11. Amendment. This Agreement shall not be amended, modified, terminated, or in

any manner altered without the parties' express written consent and agreement, in recordable

form.

12. Waiver Consent. No waiver of, acquiescence in, or consent to any breach of
any term, condition, or covenant contained herein shall be construed as or constitute a waiver of,

acquiescence in, or consent to any other, further, or
other term, condition, or covenant contained herein.

succeeding breach of the same or of any

13. Counterparts. This Agreement may be executed in one or more counterparts,

each of which will be deemed an original.

IN WITNESS \ilHEREOF, the parties hereto have caused this Agreement to be

signed and delivered as of the date first above written.

4545II LLC

By: First American Exchange Company, LLC,
its sole member

By:
Name: Mark Bullock
Its: Legal Counsel

CITY OF OAK CREEK

Daniel J. Bukiewi cz, l|v4ay or

By:
Catherine A. Roeske, City Clerk

QB\49r37360.3
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STATE OF WISCONSIN

COUNTY OF MILV/AUKEE

Personally came before me this _ day of November,2}l7 the above-named Mark

Bullock, to me known to be the LegalCounsel of First American Exchange Company, LLC, sole

Member of 4545II, LLC, who executed the foregoing instrument by its authority and on its

behalf and acknowledged the same.

Print Name:-
Notary Public, State of Wisconsin
My Commission:

STATE OF WISCONSIN

COLTNTY OF MILV/AUKEE

Personally came befbre me this _ day of November,2}I7 the above-named Daniel J.

Bukiewicz and Catherine A. Roeske, to me known to be the Mayor and City Clerk, respectively,

of the City of Oak Creek, who executed the foregoing instrument by its authority and on its

behalf and acknowledged the same.

Print Name;
Notarv Public. State of
My Commission:

This document was drafted by:

SS.

)
)
)

SS.

)
)
)

QB\49137360.3
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EXHIBIT A

Description of the Grantor Parcel

Outlot 1 of Certified Survey Map No. 8718, which was recorded with the Milwaukee County

RegisterofDeedsonAugust3l,2Ol5 asDocumentNo. 10494589,locatedtheNorthwestl/4of
the Southeast ll4 of Section 32, Township 5 North, Range 22 East, City of Oak Creek,

Milwaukee County, V/isconsin.

QB\49137360.3
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EXHIBIT B

Description of the Grantee Parcel

Lot 1 of Certified Survey Map No. 8718, which was recorded with the Milwaukee County

Register of Deeds on August 31,2015 as Document No. 10494589,located the Northwest l/4 of
the Southeast ll4 of Section 32, Township 5 North, Range 22 East, City of Oak Creek,

Milwaukee County, Wisconsin.

QB\49137360.3
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EXHIBIT C

Description of the Easement Area

All that part of Outlot 1 of Certified Survey Map No. 8718, located the Northwest Il4 of the

Southeasi ll4 of Section 32, Township 5 North, Range 22 East, City of Oak Creek, Milwaukee

County, Wisconsin.

Commencing and beginning at the southwest corner of Lot 1 of said Certified Survey Map;

thence North 88o57'33" East along the south line of said Lot 1, 601 .25 feet to the southeast

corner of said Lot 1, the west line of South Oakview Parkway and a point on a curve; thence

southeasterly 24.16 feet along said west line and along the arc of said curve to the left whose

radius is 170.00 feet and whose chord bears South 36'51'51" East, 24.I4 feet to the north line of
a Storm Pond, Drainage and Storm Sewer Easement as described in Certified Survey Map No.

8608; thence South 86o06'16" West along said north line, 301 .52 feet; thence North 84o45'32"
'West along said north line, 3 16.13 feet to the point of beginning.

QB\49137360.3
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The Easement Area (the "Storm Sewer Easement") is depicted below:
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City of Oak Creek
Common Council Report

Meeting Date: November 21,2017

Item No.: 22-

Recommendation: To concur with the recommendations of the Traffic and Safety
Commission to approve the installation of pedestrian crossing signs and crosswalk
pavement markings at the pedestrian crossing near 340 Parkway Estates Drive.
(Aldermanic District 3)

Background: Pedestrian Crossing - Engineering described the request that was
received by Alderman Duchniak (District 3). There were 10 residents present from the
area in support of the improvements. The residents stated that over the past years
younger families have begun to move into the neighborhood and that these families
frequent the park by using the crosswalk. The commission members agreed that
improvements at this mid-block crossing are warranted and would be an appropriate
improvement.

FISCAL IMPACT: Street Department will construct and install signs and pavement

markings.

Prepared by: Respectfully submitted,

J. Sullivan, P.E Andrew J rs, MPA
Design Engineer City Administrator

Fiscal review by:

Bridget
Finance Director / Comptroller
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