
 
 

 

 

 

 
1. Call Meeting to Order / Roll Call 
 
2. Pledge of Allegiance 
 
3. Approval of Minutes:  8/15/17 
 

Citizen input, comments and suggestions are requested on the specific item(s) identified below.  Action by the Council may 
occur at the same meeting if so included in the agenda. 

 

4. Rezone:  Consider a request by Daniel Ziesemer to rezone the property at 9838 S. Chicago Rd. 
from Rs-3, Single Family Residential and A-1, Limited Agricultural to A-1, Limited Agricultural (4th 
District). 

 

5. Ordinance:  Consider Ordinance No. 2864, an ordinance to rezone the property at 9838 S. 
Chicago Rd., from Rs-3, Single-Family Residential and A-1, Limited Agricultural, to A-1, Limited 
Agricultural District (4th District). 

 

6. Conditional Use:  Consider a request by Lori Kopecky, U.S. Cellular Operating Co., LLC, for a 
Conditional Use Permit allowing a 120-foot-tall monopole with a 6-foot-tall lightning rod (total 
height= 126 feet) and appurtenances in a gated and fenced compound on the property at 2330 E. 
Rawson Ave. (1st District). 

 

7. Ordinance:  Consider Ordinance No. 2865, approving a Conditional Use Permit for a 120’ foot-tall 
wireless telecommunications monopole (with 6-foot lightning rod) and associated equipment on the 
property at 2330 E. Rawson Ave. (1st District). 

 

8. Rezone:  Consider a request by St. Matthew’s Congregation to rezone a portion of the property at 
9261 S. Chicago Rd., from Rs-3, Single Family Residential to I-1, Institutional, and the property at 
9348R S. Regency Dr. from Rs-2, Single Family Residential to I-1, Institutional (4th District).  

 

9. Ordinance:  Consider Ordinance No. 2866, an ordinance to rezone a portion of the property at 
9261 S. Chicago Rd. from Rs-3, Single Family Residential to I-1, Institutional, and the property at 
9348R S. Regency Dr., from Rs-2, Single Family Residential to I-1, Institutional (4th District). 
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New 

 

 

10. Motion:  Consider a motion to concur with the Mayor’s appointments as follows:  

  
a. Celebrations Commission – 3 year term to expire 5/20 

  Kelly J. Prawdzich, 8140 S. White Oak Dr.  
 

11. Resolution:  Consider Resolution No. 11852-090517, accepting the liability insurance proposal 
dated June 30, 2017 from Cities and Villages Mutual Insurance Company (CVMIC) and agreeing to 
continued membership in CVMIC for policy years 2018-2020, based upon guaranteed premiums 
from CVMIC for these years  (by Committee of the Whole). 

 

12. Resolution:  Consider Resolution No. 11854-090517, approving the Agreement to Record 
Declaration between the City of Oak Creek and One West Drexel LLC for Drexel Town Square  (2nd 
District).  

 

13. Resolution:  Consider Resolution No. 11855-090517, approving the Amended Services 
Agreement between Drexel Town Square Owners Association Inc. and the City of Oak Creek for 
Drexel Town Square (2nd District). 

 

14. Motion:  Consider a motion to approve the Vendor Summary Report in the amount of $924,173.08 
(by Committee of the Whole). 

 

TREASURER  

 
15. Informational:  Summarized Treasurer’s Report on investment and banking accounts for the 

month ending July 31, 2017. 

 

POLICE 
 

16. Motion:  Consider a motion to approve the proposed annual Agreement for School Resource 
Officer Services for the 2017-18 school year  (by Committee of the Whole). 

 

HEALTH  

 
17. Motion:  Consider a motion to endorse the restructuring of the Health Department, in accordance 

with the City Administrator’s memo dated August 24, 2017, and to direct the City Administrator to 
bring back an Interagency Agreement (related to certain Sanitarian functions) for Council 
consideration within 60 days  (by Committee of the Whole). 

 

COMMUNITY DEVELOPMENT 

 

18. Motion:  Consider a motion to authorize staff to release a request for proposals for an update to 
the City’s Comprehensive Plan and Zoning Ordinance  (by Committee of the Whole). 

 

19. Resolution:  Consider Resolution No. 11850-090517, approving a Certified Survey Map for Wesley 
Schaefer for the properties at 3607 E. Fitzsimmons Rd. and 10028 S. Hillview Ave (4 th District). 
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ENGINEERING 
 

20. Motion:  Consider a motion to concur with the Traffic and Safety Commission’s recommendation to 
approve the installation of “NO OUTLET” signs on Jessica Circle and Kyle Court (5th District).   

 

LICENSE COMMITTEE 
 
The License Committee met on August 29, 2017.  Minutes are attached.  Recommendations are as 
follows: 
 

21. Motion:  Consider a motion to deny an Operator license to Kimberly E. Condeleo, N168 W21700 
W. Main St., Jackson (Victor’s Again) for falsification of application and for being a habitual 
offender. 

 
The following items were received after the License Committee met.  Tentative recommendations are as 
follows: 
 

22. Motion:  Consider a motion to grant an Operator’s license to the following (favorable background 
report received): 

 Brandon J. Fettig, 719 Lakeview Ave., South Milwaukee (Legion) 

 Cindy A. Johnson, 4655 S. Lake Dr., Cudahy (Woodland Golf) 

 Vicki R. Anderson-Hipke, 1119 Yout St., Racine (Fairfield Inn) 

 Alissa A. Zeteman, 40 E. Fieldstone Cir., Oak Creek (Pizza Man) 

 Tanya R. Krolicki, 2239 S. 6th St., Milwaukee (Sidetracked) 

 Amber M. Krause, 215 E. Lisa Dr., Oak Creek (Sidetracked) 

 Amy N. McIntosh, 3411 18th Ave., South Milwaukee (Target) 

 Zachary T. Leschke, 435 W. Aspen Dr., Oak Creek (Target) 

 Benjamin D. Jeske, 1535 W. Abbott Ave., Milwaukee (Target) 

 Jennifer A. Krenz, 676 E. Summit Ave., Oconomowoc (Target) 

 Angela M. Harris, 3301 E. Woodview Ave., Oak Creek (Target) 

 Michael J. Nowakowski, 1197 E. Stonegate Dr., Oak Creek (Ryan Road Mobil) 

 Jamie M. Moore, 4079 W. Hawthorne Trace Rd., Brown Deer (South Shore Cinema) 

 Adesia L. Randle, 2101 N. Kensington Dr., Waukesha (Fairfield Inn) 

 LaCoya A. Addison, 1111 Marion Ave., South Milwaukee (Meijer) 
 

23. Motion:  Consider a motion to grant a Transient Merchant license to The Window Store Home 
Improvements, 2706 S. 163rd St., New Berlin, selling home improvement products, and to the 
following salespersons (favorable background report received). 

 Keith Harvey, 4163 County Rd. G, Caledonia 

 Clayton Stolberg, 8623 W. Highway G, Franksville 
 

24. Motion:  Consider a motion to grant a Change of Agent to Mega Marts, LLC dba Pick ‘n Save 
#6862, 8770 S. Howell Ave., from Eric Thomas to Joel E. Van Winkle, 1133 Kilbride Dr., Racine 
(favorable background report received). 

 

25. Motion:  Consider a motion to grant a Class A Combination license to Amanda Ward, Agent, Kwik 
Trip, Inc., dba Kwik Trip #976, 6300 S. 27th St. (fka PDQ), with release of license subject to final 
Sanitarian and building inspections. 

 

26. Motion:  Consider a motion to grant a Temporary Class B Beer license to Kelly Stefanich, Agent, 
St. Matthew Parish School, 9303 S. Chicago Rd., for an Adult Field Day Fundraiser to be held on 
September 16, 2017.  
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27. Motion:  Consider a motion to grant a Temporary Class B Beer license to Roland Komorowski, 
Agent, St. Matthew Parish School, 9303 & 9329 S. Chicago Rd., for a Parish Picnic to be held on 
September 23, 2017.  

 

28. Motion:  Consider a motion to grant a Temporary Class B Beer license to Mark Zapp, Agent, St. 
Matthew Parish, 9303 S. Chicago Rd., for St. Matthew’s Fish Boils to be held on October 6, 2017, 
March 23, 2018, and May 11, 2018. 

  

MISCELLANEOUS 

 

29.  Motion: Consider a motion to convene into Closed Session pursuant to Wisconsin State Statutes, 
to discuss the following: 

 
a. Section 19.85 (1)(e) to discuss the terms of a proposed development agreement, including 

a TIF incentive grant, for property owned by Woodman’s Food Market, Inc., consisting of 
approximately four acres located at 8142 S. 6th St. 

b. Section 19.85 (1) (e) to consider wholesale water supply to the City of Waukesha. 
 

30. Motion:  Consider a motion to reconvene into Open  Session. 
 

31.  Motion:  Consider a motion to take action, if required. 
 

32. Resolution:  Consider Resolution No. 11851-090517, approving the Tax Incremental Finance 
District No. 11 Finance Development Agreement by and between the City of Oak Creek and Zund 
America, Inc. (2nd District). 

 
 

Adjournment.  

 

 

 

 

 

 
Public Notice 

 

Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through sign language interpreters or 
other auxiliary aid at no cost to the individual to participate in public meetings. Due to the difficulty in finding interpreters, requests should be made 
as far in advance as possible preferably a minimum of 48 hours. For additional information or to request this service, contact the Oak Creek City 
Clerk at 766-7000, by fax at 766-7976, or by writing to the ADA Coordinator at the Oak Creek Health Department, 8040 S. 6th Street, Oak Creek, 
Wisconsin 53154. 
 
It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in attendance at the 
above-stated meeting to gather information; no action will be taken by any governmental body at the above-stated meeting other than the 
governmental body specifically referred to above in this notice 
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TO BE PUBLISHED AUGUST 17 & 24, 2017

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE: The purpose of this public hearing is to consider a request by Daniel Ziesemer to
rezone the property at 9838 S. Chicago Rd. from Rs-3, Single Family Residential and A-1,
Limited Agricultural to A-1, Limited Agricultural.

Hearing Date:
Time:
Place:

Applicant:
Property Owner:
Property Location:
Tax Key(s):

September 5,2017
7:00 PM
Oak Creek City Hall
8040 South 6th St.
Oak Creek, Wl 53154
Common Council Chambers

Daniel Ziesemer
Ann & Daniel Ziesemer
9838 S, Chicago Rd.
912-9930-000

Legal Description:

That part of the Northeast 114 of Section 26, Town 5 North, Range 22 East, in the City of Oak
Creek, County of Milwaukee, State of Wisconsin, bounded and described as follows, to wit:
Commencing at a point in the East line and 283.08' North of the Southeast corner of the
Northeast 114 of said Section 26, Town 5, Range 22 East, aforesaid; thence West on a line
which is 283.08' North and parallel with the South line of said 114 Section 673.00' to the center
line of Chicago Road; thence North 13" 20'West along the center line of Chicago Road 130.11'
to a point, which is 409.70' North of the South line of said 1/4 Section; thence East on a line
which is 409.70' North of and parallel with the South line of said 114 Section 702.91' to the East
line of said 114 Section; thence South along the East line of said 114 Section 126.62' to the place
of beginning, containing 2 acres of land.

A piece of land in the South 112 in the Northeast 114 of Section 26, Town 5 North, Range 22
East, in the City of Oak Creek, County of Milwaukee, State of Wisconsin, bounded and
described as follows: Commencing at a point in the East line of said 114 Section 409.70' North
of the Southeast corner of said 1/4 Section; thence West and parallel with the South line of said
1/4 Section 702.91' to the center line of South Chicago Rood; thence North 14' 54'West along
the center line of said Road 200.46' to a point; thence Easterly on a line parallel and 722.61'
South of the 1/8 line 758.20'to the East line of said 1/4 Section; thence Southerly along the
East line of said 1/4 Section 193,49'to the place of beginning, containing 3.30 acres of land.

The Common Council has scheduled other public hearings for September 5, 2Q17 al7:00 PM.
This hearing may begin at 7:00 PM or as soon as possible following the conclusion of other
public hearings.

Any person(s) with questions regarding the proposed change may call the Department of
Community Development at (414) 766-7000, during regular business hours.

Date of Notice: August 10,2017
CITY OF OAK CREEK COMMON COUNCIL



City of Oak Creek
Common Council Report

Meeting Date: September 5,2017

Item No. D

Recommendation: That the Common Council adopts Ordinance No. 2864, an ordinance
to rezone the property at 9838 S. Chicago Rd. from Rs-3, Single Family Residential and A-
1, Limited Agricultural to A-1, Limited Agricultural.

Background: At the August 8, 2017 meeting, the Plan Commission recommended
Common Council approval of rezoning the property above to A-1, Limited Agricultural.
Minimum requirements for lot size - 5 acres - are met with the existing configuration of the
property.

A majority of the property is currently in the A-1 district; the former single family dwelling,
which has been removed, and just under 1 acre of the lot were located within the Rs-3,
Single Family zoning district (see map). The Applicant wishes to construct a new single-
family dwelling with accessory agricultural outbuilding per the submitted Plat of Survey,
and to utilize the property for agricultural purposes. Surrounding properties are zoned
residential, agricultural, and commercial. Per the Comprehensive Plan, the area is
identified for Planned Mixed Use, which allows for multiple zoning designations.

Fiscal lmpact: Approval of this zoning change will allow for the continued use of the
property for residential and agricultural purposes, and eliminate the "split zoning" of the
parcel. While the zoning change will not have a direct fiscal impact, potential impact fees
and assessments for new buildings would have positive fiscal impacts for the City.

Prepared by: Respectfully su bm itted,

Doug Seymour, AICP
Director of Community Development

An rew J. Vickers, MPA
City Administrator

Fiscal Review by.

Bridg ouffran C
Finance Director/Comptrol

Page 1 of 2



ORDINANCE NO. 2864

AN ORDINANCE TO REZONE THE PROPERTY AT 9B3B S. CHICAGO RD
FROM RS-3, SINGLE FAMILY RESIDENTIAL AND A-1, LIMITED
AGRICULTURAL TO A-1, LIMITED AGRICULTURAL DISTRICT

(4rH Aldermanic District)

WHEREAS, DANIEL ZIESEMER has applied for a rezoning of the
property located at 9B3B S. Chicago Rd. (Tax Key No. 912-9930-000) from Rs-3,
Single Family Residential and A-1, Limited Agricultural to A-1, Limited
Agricultural.

WHEREAS, the property is more precisely described as follows:

That part of the Northeast 114 of Section 26, Town 5 North, Range 22 EasI, in
the City of Oak Creek, County of Milwaukee, State of Wisconsin, bounded and
described as follows, to wit. Commencing at a point in the East line and 283.08'
North of the Southeast corner of the Northeast 114 of said Section 26, Town 5,
Range 22 East, aforesaid; thence West on a line which is 283.08' North and
parallel with the South line of said 114 Section 673.00' to the center line of
Chicago Road; thence North 13' 20'West along the center line of Chicago Road
130.11'to a point, which is 409.70'North of the South line of said 114 Section;
thence East on a line which is 409.70' North of and parallel with the South line of
said 114 Section 702.91' to the East line of said 1/4 Section; thence South along
the East line of said 1/4 Section 126.62'to the place of beginning, containing 2
acres of land.

A piece of land in the South 112 in the Northeasl 114 of Section 26, Town 5
North, Range 22 East, in the City of Oak Creek, County of Milwaukee, State of
Wisconsin, bounded and described as follows. Commencing at a point in the
East line of said 1/4 Section 409.70' North of the Southeast corner of said 1/4
Section; thence West and parallel with the South line of said 114 Section 702.91'
to the center line of South Chicago Rood; thence North 14' 54'West along the
center line of said Road 200.46'to a point; thence Easterly on a line parallel and
722.61' South of the 1/B line 758.20' to the East line of said 1/4 Section; thence
Southerly along the East line of said 114 Section 193.49'to the place of
beginning, containing 3.30 acres of land.

WHEREAS, the Plan Commission reviewed the application and
recommended that the rezoning be approved; and

WHEREAS, the Common Council held a public hearing on said
application on September 5, 2017, at which time all interested parties appeared
and were heard; and

WHEREAS, following said public hearing and with the favorable
recommendation of the Plan Commission, the Common Council is of the opinion

By:



that the best interests of the City would be served if the rezoning was approved;
and

WHEREAS, following said public hearing and upon favorable
recommendation of the Plan Commission, the Common Council is of the opinion
that the best interests of the City would be served if the rezoning was approved
for the lands hereinabove described.

NOW, THEREFORE, the Common Council of the City of Oak Creek does
hereby ordain as follows:

SECTION 1: To promote the general welfare, public safety and general
planning within the City of Oak Creek, the lands hereinabove described are
hereby rezoned from Rs-3, Single Family Residential and A-1, Limited
Agricultural to A-1 , Limited Agricultural, and the Zoning Map of Chapter 17 of the
Municipal Code is hereby amended to reflect the rezoning.

SECTION 2. All ordinances or parts of ordinances and Zoning District
Maps made a part of Chapter 17 of the Municipal Code of the City of Oak Creek
in conflict herewith are hereby repealed.

SECTION 3: The several sections of this ordinance are declared to be
severable. lf any section shall be declared, by a decision of a court of competent
jurisdiction, to be invalid, such decision shall not affect the validity of other
provisions of this ordinance.

SECTION 4: The rezoning shall take place contemporaneously with the
enactment of this ordinance and shall take effect immediately upon its passage
and publication.

Passed and adopted this 5th day of September,2017.

President, Common Council

Approved this 5th day of September,2017.

Mayor

ATTEST

City Clerk
VOTE: Ayes Noes
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DRAFT MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, AUGUST 8,2017

REZONE
DANIEL ZIESEMER
9838 S. CHTCAGO RD.
TAX KEY NO. 912-9930-000

Planner Papelbon provided an overview of the request (see staff report for details).

A plat of survey for the property was displayed showing the proposed new single-family dwelling
and accessory agricultural building. Planner Papelbon noted that the buildings themselves are
not under Plan Commission review at this time; the plat is only being provided to show the
proposed future use of the land for agricultural purposes.

Mayor Bukiewicz called the applicant to address the Commission.

Daniel Ziesemer, 9838 S. Chicago Rd., Oak Creek:

Mr. Ziesemer explained that at one time there was an old farmhouse in the corner of the property,
which has since been razed. His request is for a rezone of the entire property to Agricultural.

Commissioner Siepert moved that the Plan Commission recommends to the Common Council
that the property at 9839 S. Chicago Rd. be rezoned from Rs-3, Single Family Residential and A-
1, Limited Agricultural to A-1, Limited Agricultural after a public hearing.

Alderman Guzikowski seconded. On roll call: all voted aye. Motion carried

ATTEST:

8t22t17
an Commission Secretary Date

Plan Commission Minutes
August 8,2017 Meeting
Page 1 of 1
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TO BE PUBLISHED AUGUST 17 & 24, 2017

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNGIL

PURPOSE: The purpose of this public hearing is to consider a request by Lori Kopecky, U.S.
Cellular Operating Co., LLC, for a Conditional Use Permit allowing 12O-foot-tall monopole with a
6-foot-tall lightning rod (total height = 126 feet), and appurtenances in a gated and fenced
compound on the property at 2330 E. Rawson Ave.

Hearing Date:
Time:
Place:

Applicant:
Property Owner:
Property Location:
Tax Key(s):

September 5,2017
7:00 PM
Oak Creek City Hall
8040 South 6th St.
Oak Creek, Wl 53154
Common Council Chambers

Lori Kopecky, U.S. Cellular Operating Co., LLC
Roger and Judith Forray Trust
2330 E. Rawson Ave.
731-9982-001

Legal Description:

A part of the Southeast Quarter (SE %) of the Southwest Quarter (SW %) of Section Three (3)
Township Five (5) North, Range Twenty-Two (22) East, City of Oak Creek, Milwaukee County,
Wisconsin containing 1,520 square feet (0.035 acres) of land and being described by:
Commencing at the Southwest corner of said Section 3; thence N88'52'25'E 2493.93 feet along
the South line of the SW T¿ of said Section 3; thence N01"07'35"W 131 .00 feet to the point of
beginning, thence N01'07'35'W 38.00 feet; thence N88"52'25"E 40,00 feet; thence S 01'07'
35' E 38.00 feet; thence S88"52'25"W.

The Common Council has scheduled other public hearings for September 5, 2017 al7:00 PM.
This hearing may begin at 7:00 PM or as soon as possible following the conclusion of other
public hearings.

Any person(s) with questions regarding the proposed change may call the Department of
Community Development at (414) 766-7000, during regular business hours.

Date of Notice: August 10,2017
CITY OF OAK CREEK COMMON COUNCIL
By: Steve Scaffidi, Mayor

PUBLIC NOTICE

PLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through
sign language interpreters or other auxiliary aid at no cost to the individual to participate in public meetings. Due to the difficulty in
finding interpreters, requests should be made as far in advance as possible, preferable a minimum of 48 hours. For additional
information or to request this service, contact the Oak Creek City Clerk at 766-7000, or by writing to the ADA Coordinator at the
Health Department, City Hall, 8040 South 6th Street, Oak Creek, Wisconsin 53154.



City of Oak Creek
Common Council Report

Meeting Date: September 5,2017

ttem ttlo.: I
Recommendation: That the Council adopts Ordinance 2865, an ordinance to approve a
Conditional Use Permit for 12O-foot-tall wireless telecommunications monopole (with 6-
foot lightning rod) and associated equipment on the property a|2330 E. Rawson Ave.

Background: Lori Kopecky, US Cellular Operating Company, LLC, is requesting
Conditional Use approvalfor a 12O-foot-tallwireless telecommunications monopole (with
6-foot lightning rod) and associated equipment al 2230 E. Rawson Ave. Wireless
telecommunications sites are Conditional Uses in the City. A copy of Section 17.0504 is
included with this report for reference. Due to passage of recent State legislation, the City
has extremely limited authority over such uses. A copy of Wis. Stats. 66.0404 is also
included with this report for reference.

US Cellular will construct the tower and equipment enclosure on northwest corner of the
property owned by the Roger and Judith Forray Trust. This property is currently the site
of an automotive service facility. Within the proposed 38' x 40' cyclone fence enclosure
will be the pole, equipment cabinets, meters, and associated equipment. The fence is
proposed to be I feet tall with 1 foot of barbed wire on top. No information has been
provided regarding the relocation or removal of the existing Quonset hut structure and
outdoor storage in this area. A more detailed review as part of the site, building,
landscaping, and lighting plan review process by the Plan Commission may identify other
needed modifications to the plans to meet local and state requirements.

The Plan Commission has reviewed the proposed Conditional Use Permit, and, following
extensive review and consideration of both statutory limitations and neighbor concerns,
has recommended its approval subject to the attached Conditions and Restrictions.

Fiscal lmpact: This proposed Conditional Use Permit would allow for the construction of
a telecommunications pole and equipment on the propedy. No direct fiscal impact is
anticipated with this approval. This property is not located in a TIF district.

Prepared by: Respectfully submitted,

k)

oug Seymour, AICP Andrew Vickers, MPA
Director of Community Development City Administrator

Fiscal Review by:

Brid M
rFinance Dire mptrol



ORDINANCE NO. 2865

By:

AN ORDINANCE TO APPROVE A CONDITIONAL USE PERMIT FOR 120-FOOT-
TALL WTRELESS TELECOMMUNTCATTONS MONOPOLE (WITH 6-FOOT LtGHTNTNG

ROD) AND ASSOCTATED EQUTPMENT ON THE PROPERTY AT 2330 E. RAWSON
AVE.

( 1 
sr Aldermanic District)

WHEREAS, LORI KOPECKY, US CELLULAR OPERATING COMPANY, LLC, hAS

applied for a Conditional Use Permit that would allow a 120-foot-tall wireless
telecommunications monopole (with 6-foot lightning rod) and associated equipment on
the property at 2330 E. Rawson Ave.; and

WHEREAS, the property is more precisely described as follows

Township Five (5) North, Range Twenty-Two (22) East, City of Oak Creek, Milwaukee
County, Wisconsin containing 1,520 square feet (0.035 acres) of land and being
described by: Commencing at the Southwest corner of said Section 3; thence
NBB'52'25"E 2493.93 feet along the South line of the SW Tq of said Section 3; thence
N01'07'35'W 131.00 feet to the point of beginning, thence N01"07'35"W 38.00 feet;
thence NBB'52'25"8 40.00 feet; thence S 01o 07' 35" E 38.00 feet; thence SBB"52'25"W.

WHEREAS, the Plan Commission has reviewed this proposal and has
recommended that the Conditional Use be approved; and

WHEREAS, the Common Council held a public hearing on this matter on
September 5,2017, at which time all interested parties appeared and were heard; and

WHEREAS, the Plan Commission had recommended that the application for a
Conditional Use be approved and authorized subject, however, to the imposition of certain
conditions and restrictions upon the design, construction, location and operation of this
Conditional Use and which conditions and restrictions are incorporated by reference into
the amended Conditional Use Permit; and

WHEREAS, following said public hearing and upon recommendation of approval
of the Plan Commission, the Common Council is of the opinion that the best interests of
the City would be served if the Conditional Use were approved and authorized for the
lands hereinabove described, subject, however, to the imposition of certain conditions
and restrictions on the design, construction, location and operation of the Conditional Use.

NOW, THEREFORE, the Common Council of the City of Oak Creek does hereby
ordain as follows:



SECTION 1: To promote the general welfare, public safety and general planning
within the City of Oak Creek, the Building Commissioner is hereby authorized to grant a
Conditional Use Permit for a 12O-foot-tallwireless telecommunications monopole (with 6-
foot lightning rod) and associated equipment on the property at 2330 E. Rawson Ave.,
which shall include the aforementioned conditions and restrictions.

SECTION 2: The Conditional Use is subject to the aforementioned conditions and
restrictions on the design, location, construction and operation of the Conditional Use for
a 12}-foot-tall wireless telecommunications monopole (with 6-foot lightning rod) and
associated equipment.

SECTION 3: All ordinances or parts of ordinances and Zoning District Maps made
a part of Chapter 17 of the Municipal Code of the City of Oak Creek in conflict herewith
are hereby repealed.

SECTION 4: The several sections of this ordinance are declared to be severable.
lf any section shall be declared, by a decision of a court of competent jurisdiction, to be
invalid, such decision shall not affect the validity of other provisions of this ordinance.

SECTION 5: This ordinance shall take effect and be in force from and after its
passage and publication.

Passed and adopted this 5th day of September,2017

President, Common Council

Approved this 5th day of September,2017

Mayor

ATTEST

VOTE: Ayes Noes_
City Clerk



City of Oak Creek - Conditional Use Permit (CUP)
DRAFT Conditions and Restrictions

Applicant: Lori Kopecky, U S Cellular Operating Co., LLC Approved by Plan Commission: 8-22-17
Property Address: 2330 E. Rawson Ave. Approved by Common Council: TBD
Tax Key Number: 731-9982-001 (Ord. # 2865)
ConditionalUse: WirelessTelecommunicationsSite

(12O-foot-tall monopole w/6-ft lightning rod & appurtenances)

1. LEGAL DESCRIPTION

A part of the Southeast Quarter (SE %) of the Southwest Quarter (SW %) of Section Three (3) Township
Five (5) North, Range Twenty-Two (22) East, City of Oak Creek, Milwaukee County, Wisconsin
containing 1,520 square feet (0.035 acres) of land and being described by: Commencing at the
Southwest corner of said Section 3; thence NBB"52'25"8 2493.93 feet along the South line of the SW %
of said Section 3; thence N01'07'35'W 131 .00 feet to the point of beginning, thence N01"07'35"W 38.00
feet; thence NBB'52'25"E 40.00 feet; thence S01"07'35' E 38.00 feet; thence SBB'52'25"W.

2. REQUIRED PLANS, EASEMENTS, AGREEMENTS AND PUBLIC IMPROVEMENTS

A. All requirements of the City of Oak Creek Municípal Code, as amended, not in conflict with State
Statute, remain in effect.

B. A precise detailed site plan for the area affected by the Conditional Use shall be submitted to, and
approved by, the Plan Commission prior to the issuance of any building or occupancy permits.
This plan shall show and describe the following:

1) General Development Plan
a) Detailed structure/equipment location(s) with

setbacks
b) Square footage of all structures/equipment
c) Area(s) for future expansion
d) Area(s) to be paved
e) Access'drive(s) (width and location)
f) Location of sanitary sewer (existing &

proposed)

S) Location of water (existing & proposed)
h) Location of storm sewer (existing &

proposed)
i) Location(s) of wetlands (field verified)

4l Lighting Plan
a) Types & color of fìxtures

b) Mounting heights
c) Types & color of poles
d) Photometrics of proposed fixtures

5) Grading, Drainage and Stormwater
Management Plan
a) Contours (existing & proposed)
b) Location(s) of storm sewer (existing and

proposed)
c) Location(s) of stormwater management

structures and basins (if required)

6) Fire Protection
a) Locations of existing & proposed fire

hydrants
b) Materials of construction

3) Building Plan
a) Architectural elevations (w/dimensions)
b) Materials of construction (including colors)

B. All plans for new buildings, additions, or exterior remodeling shall be submitted to the Plan
Commission for their review and approval prior to the issuance of a building permit.

C. For any new buildings or structures and additions, site grading and drainage, stormwater
management and erosion control plans shall be submitted to the City Engineer for approval, if required.
The City Engineer's approval must be received prior to the issuance of any building permits.

2) Landscape Plan
a) Screening plan
b) Number, initial size and type of plantings
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D. All electric, telephone and cable TV service wires or cable shall be installed underground within
the boundaries of this property.

E. For each stage of development, detailed landscaping plans showing location, types and initial plant
sizes of all evergreens, deciduous trees and shrubs, and other landscape features such as statuary,
art forms, water fountains, retaining walls, etc., shall be submitted to the Plan Commission for approval
prior to the issuance of a building permit.

3. LIGHTING

All plans for new outdoor lighting for each stage of the development shall be reviewed and approved by the
Plan Commission and Electrical lnspectorin accordancewith Section 17.0808 of the Municipal Code.

5. LANDSCAPING

Landscaping shall be designed, installed and maintained in accordance with Section 17.1010 of the
MunicipalCode.

6. SETBACKS

Front and Street
Setback

Rear (north)
Setback

Side (west)
Setback

Principal Structurel 25' 25' 20'

Accessory Structure" 25' 25' 20

Equipment Areas2 25' 25', 20'

* No accessory structures shall be perm¡tted in the front yard or in required buffer yards.

7. OTHER REGULATIONS

Compliance with all other applicable City, State, DNR and Federal regulations, laws,
ordinances, and orders, as amended, not heretofore stated or referenced, is mandatory.

Code

B. VIOLATIONS & PENALTIES

Any violations of the terms of this Conditional Use Permit shall be subject to enforcement and the issuance
of citations in accordance with Section 1.20 of the City of Oak Creek Code of Ordinances. lf the owner,
applicant or operator of the Conditional Use is convicted of two or more violations of these conditions and
restrictions or any other municipal ordinances within any 12-month period the City shall have the right to
revoke this Conditional Use Permit, subject to the provisions of paragraph t herein. Nothing herein shall
preclude the City from commencing an action in Milwaukee County Circuit Court to enforce the terms of
this Conditional Use Permit or to seek an injunction regarding any violation of this Conditional Use Permit
or any other city ordinances.

9. REVOCATION

Should an applicant, his heirs, successors or assigns, fail to comply with the conditions and restrictions of
the approval issued by the Common Council, the Conditional Use approval may be revoked. The process

1 Municipal Code Section 17.0313(f)
2 Municipal Code Section 17.0504(f)2d
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for revoking an approval shall generally follow the procedures for approving a Conditional Use as set forth
in Section 17.1007 of the Municipal Code.

10

The approval and execution of these conditions and restrictions shall confirm acceptance of the terms and
conditions hereof by the owner, and these conditions and restrictions shall run with the property unless
revoked by the City, or terminated by mutual agreement of the City and the owner, and their subsidiaries,
related entities, successors and assigns.

Owner / Authorized Representative Signature Date

(please print name)
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EXHIBIT A: CONCEPT SITE PLAN

(for illustrative purposes only - detailed plans in accordance with these conditions and restrictions and the
City of Oak Creek Municipal Code must be approved by the Plan Commission)
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PHOTO 8
.TAKEN FNOM IHÊ INIERSÊCTþN OF ]8TH AVE AND MAPIE ST

APPROXIMAIË DIS]ANCE TO PROPOSED ïOWER: 650'
APPROXIIVAIE E!€VATION FROM PHOTO LOCATION: ó70'

PHOTO 9
. IAKEN FROM IHE INIERSÉCTION OF ] ETH AVE AND E. ÍìAWSON AVE

APPROXIMAIE DISTANCE TO PROPOSÉD IOWER:8OO'
APPÍ?OXMAIE EIEVATION FROM PHOTO LOCA.NON: ó75.

PHOTO I O
. TArcN FROM E. VIIIAGE DR
APPROXIMAIE DFIANCÊ TO PROPOSED TOWER:575,
AæNOXMAIE ELEVAIIÔN FMM PHOTO LÕCATION:ffi.

PHOIO LOCATIÕN DÊSCRIPIION:

PHOïO StM 2
-TAKEN FROM TNE IÑTERSECTION OF NICHOLSON AVE AND MSSOURI AVE

APPROXIMAIE DISIANCE IO PROPOSED TOWER:475'
APPROXII4ATE ELÊVATION FROM PHOTO LOCATIONI ó95.

.THESE PHOIO SIMUúÏIOI{S ARE AN INTERPRE'IAIION OF'IHE
GENERAT APPEÂRANCE OFIHE PROPOSED INSTALTATON, EACH
PHOTOSIMULAÎON IS EASED ONTHE SCAUNG CRITERIA OR
ASSUMPTIONS IDEIIIIFIÊD

-IHE FINAL TOWER DËSIGN AND DIMENSIONS WÊRE NOTAVAIúBTF
AT IHE IIME'IHË PHOIO SIMULA'IION WAS PREPARÊD, IHËREFORE A
IYPICAI'TOWER/AMENNA OFSII'ILAR SIZE WAS USED FOR
SIMUßIION PURPOSES

.AN OBJECÌOF KNOWN HEIGHTWAS NOTAVAIhBLÊ FOR
REFERENCE IN THE DIRECÏ VICINß OF IHÊ TOWER LOCAIþIN,
UMITING RELIAB[Iry OF IHÊ HEIGHT IN¡ERPRSAIION

-THÉ HORIZON UNE AIIHE PROPOS€D TOWER BASE lS NOIVISIBLEi
A HORIZON LINÊ HAS BÊ€N ÊSTIMATED AI THE TOWER BASE FOR THE
PHÕ1O SIMUúIIONS

.PHOTO SI¡/UTAIIONS GENERATED USING A SIMITAR TOWÉR OF
SIMILAR HEIGHTATASIMUR DßIANCÊiARìlSilC INIERPRilAIIONS
USED TO ESTII\4ATE IHE APPROXIMÀÍE TOWÊR SIZE AND
APPEARANCE

.THE DIFFENENCE IN ELEVATION BÊlwÉEN THE PI-iOIOGRAPH
TOCATION AND'IOWÊR LÕCAIIOIJ HAS EEEN IAKEN INTO
CONSIDERAIION

-,I}IE IOPOGRAPHICAL FÊATURES BEIWEEN THE PHOTOGRAPH
LOCATION IN'TERPRETED AS BÉSfAS POSSIBLE. THEVßISILIT/ OF THE
TOWÊR WILL BÊ DRASIICALLY REDUCED WÍTHIN AREAS OF MIURÉ
VÊGFTAIICN AND VALI¡VS AND INCREASED WIHIN NRGE OP¡N
FIELDSAND AT HIGHER ELEVAIIONS

PHOfO SIM TOCATION DESCRIPTION:

P¿

PHOTOSIM ó
- TAKEN FROI¡ SPOADWAY ST

APPAOXMAÍÊ DßTANCE TO PROPOSÉD IOWÊR:825,

PHOïO StM 5
-ÌAKEN FROM THE SOUTH SIDE OF E. RAWSON AVE

APPROXIMÍE DISIANCÊÌO PROPOSED IOWER: 875.
APPROXImT ELùAI¡ON FROM PHÕTO TOCATION: 7m'

PHOIÔ SIM 4
-TAKEN FRO[/ E, ASH CI

APPnOXMATE DISIANCE TO PPOPOSED TOWER:5m'
APPROXIMIE ELryAIþN FROM PHOTO LOCAIIONì ó95

PHOTO SIM 3
-TAKEN FAOÑl NICHOLSON AVE

APPROXII4ATE ÞISTANCE lO PROPOSED TOWER: ó20'
APPROXIMAIE ÊLTVAIIOI{ FROM PHOTO LOCATIONI ó90,

PHOIO SIM ]
.TAKEN FROIÚ IHÊ SOU'IH SIDE OF T. RAWSON AVE

APPROXIMAÍE DISIANCE 1O PROrcSED IOWER:55O
APPROXIMATE ELEVAT¡ON FROM PHOTO IOCAIION: 700'

APPROXIMATE ÉLEVAIION mOM PHOTO LOCAIìON: ó90'

PHOTO SIM 7
.TAKEN FROM BROADWAY SI

APPROXIMAIÊ DISIANCÊ fO PROPOSÊD TOWÊR:585.
APPROXIMATE EIEVATIÕN FROM PHOTO LOCAïION: 7m'
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ACTIJAL PHOTGIG¡FIAÞH
BÉFEIFIE S¡¡ñ/IIJLATIC¡N
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BEFGIFTE EIMULAI'G¡N
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ACÎUAL PHC¡TC¡G¡FAPH
E¡EFCIFIE C¡I]I,ULAT¡C¡N
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ACTIJAL ÞHG'TGIG¡FIAPH
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PdOTO IOCATION DFSCRIPTIONi

. VIEW OF IOWER 6 OBSIRUCTED 8Y ¡,4AruRE TR€ES.

- PHOTO LOCAIION IS 3OI DOWN HILL FROM TOWER BASÊ.

-TAKEN FROM fHE INTEMECIION OF ì8TH AVE ANO MAPLE ST

APPROX¡MTE DISIANC€ TO PROPOSÊD lOwÊR:850'
APPPOXIMAIE ELÉVAIION FROM PHOÏO LOCAÏION: ó70'

. RESIDENTIAL AREA WTTH A NUMBER OF MAruRT REES AND
TwO SIORY HOUSES.

-IOWËR MY BE VISIBLE BTWEEN IREES AND HÔUSES ÉROM
OTHER LOCAI]ONS AND ANGLES IN IHE AREA.
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PHOIO LOCAf ION DISCRIPTION:

- VIil OF IOWER 6 OÊSIRUCIED BV MATURE TREES.

- Plroto LæAÏoN rs 25r DowN Hil-t FRoÀ, rowER BAsÉ.

-TAKEN FROM IHE INIÊRSÊCIION OF ISfH AV€ AND E.

RAMON AV€
APPROXIMA]E DEIANCE TO PROPOSED fOWER:80O.
APPROXIMATE ELEVATION FROM PHOTÕ LOCATON: ó75'

- RESIDENTIAT ARE¡, WIHA NUMBÊR OF MA'TURÊ TRÊES AND
ON€ AND TwO STOPY HOUSES.

.IOWEN MY BE VßIBIE BETWEEN IR€ES AND HOUSES ÊROM
OTHER LæAIþNSAND ANGL€S IN THEAAEA,
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PHOTO LOCAIION DESCRPNON:

-V¡ÊW OT TOWER S OBSTRUCTED BV MAruNE TAEES.

.PHOTO LOCAIION IS I5'j DOWN H¡LI FROM TOWER BASE.

.IAKEN FROM Ê. VILúGE DR
APPROXIMAIE DISIANCE TO PROPOSÊD.TOWER: 575.
APPPOXIMAIË ËLEVA'ION FROM PHOTO LOCA,ÍION: ó&5,

- RÊSIDÊNIhLAREA WìfHA NUMBER OF IIATURE IREES AND
ONE AND lWO SÏORY HOUSES.

IÕW€R MAY BE VISIBLE BEÏWEÊN TÍ¿EËS AND HOUSES FROM
OTHER LOCATIONS AND ANGLÉS IN IHEAREA,
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DRAFT MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, AUGUST 8,2017

CONDITIONAL USE PERMIT
UNITED STATES CELLULAR OPERATING COMPANY, LLC
2330 E. RAWSON AVE.
TAX KEY NO. 731-9982-001

Mayor Bukiewicz introduced the item and indicated there were several audience members that
wished to speak. Doug Seymour, Director of Community Development, asked if he could first
address some general statements to the Commission that may impact their review of the
proposal. Mr. Seymour noted that there have been numerous proposals for locating cellular
towers in various surrounding communities, however due to changes in the State legislature, he
wanted to emphasize to the Commission and to residents who may be affected, that the local

communities are severely limited in their ability to choose the locations for cellular equipment.

Mayor Bukiewicz invited anyone who wished to speak to the podium.

Dick Rogers, representing United States Cellular Operating Company, 100 W. Henry Clay St.,
Whitefish Bay, Wl:

Mr. Rogers stated he was present to answer any questions from the Plan Commission on their
proposed site plan.

Erald Hoshi,2240 E. Ash Ct., Oak Creek

Mr. Hoshi explained he received a notice of the proposed tower because his family's home is

within 300 feet of the proposed site and is part of the Rawson Village Estates subdivision
consisting of twelve homes. He reached out to the homeowner's association president and

started a petition which now has thirteen signatures. The petition states that the signers do not
support the construction of the cellular tower as they believe it will reduce their property values,
the success of their neighborhood, and their quality of life. Mr. Hoshi also cited the home in his

subdivision that has recently completed construction by the Oak Creek High School. He reached
out to the potential buyers who are currently under contract, and also are not in favor of the cellular
tower.

Mr. Hoshi indicated that he had reviewed the Wisconsin State Statute on cellular towers which
states that towers exceeding 60 feet in height should be set back at least 100 feet from any
adjoining properties. Rawson Village Estates currently owns the adjoining property which is a
wetland, and the proposed site does not adhere to the 100 foot minimum. He requested any

assistance that the City can offer as to placement of the tower.

Tom Pappalardo, 2255F_ Village Dr., Oak Creek:

Mr. Pappalardo explained that his back yard faces the proposed tower site. He is concerned that
the presence of the tower in his neighborhood will affect the property values of all of the homes
in the area, as well as negatively affect the natural beauty of the wetland area that abuts his back
yard.

Mayor Bukiewicz thanked Mr. Pappalardo for his comments, and noted that he received two
resident emails that were requested to be read into the record.

Plan Commission Minutes
August 8,2017 Meeting
Page '1 of 5



Jennifer Wanta, 2135 E. Ash Ct., Oak Creek

ln Ms. Wanta's email, she noted that her home is located approximately 600 feet west of the
proposed cell tower site. She has huge concerns about the health impact of a cell tower located
so close to her home and other homes closer than hers, particularly the closest home built by
Knights Construction. Ms. Wanta cites various studies indicating cellular towers should not be
placed within 1500 feet of a residential area. Her subdivision has seventeen young children that
will be exposed to the RF waves from the proposed tower. This does not include the neighboring
streets outside of their subdivision which are within 1500 feet, nor the homes on the South
Milwaukee side of Pennsylvania Avenue. Her research has shown that the presence of cellular
towers within 1500 feet of a residential home can lower property values as much as 10-20 percent,
which she feels is unacceptable. Ms. Wanta is urging the Commission to thoughtfully consider
the potential impact a cell tower might have on the health of their families and on their property
values if it were placed in their own neighborhood, and vote against the proposed conditional use
permit.

Steven Kurkowski (1't District Alderperson), 1 1 10 E. Milwaukee Ave., Oak Creek:

ln his correspondence, Alderman Kurkowski states that he is unable to attend the Plan
Commission meeting but would like to voice his opinion. He does not support the presence of
the celltower and inquires whether United States Cellular has explored alternate nearby locations
for the proposed tower, such as County-owned property. He suspects that the dog park located
west of the proposed site may present an FAA issue, but suggested the commercial property
closer to Howell Avenue.

Mayor Bukiewicz invited discussion from the Commission

Alderman Loreck inquired of the applicant why there is a need for a cellular tower at that location.
Mr. Rogers responded that currently US Cellular's network (as well as other cellular carriers) is
sufficient for telephone usage, but with the addition of text messaging, sending photographs, data,
and large documents, the spectrum of coverage has shrunk. The existing sites become
overloaded and cannot carry the signal, which presents a need for a capacity site such as this,
and the need will only become greater over time. There are currently fifteen sites being built
around Milwaukee County, and this particular location ties in with the rest of the network they
have in South Milwaukee, Oak Creek, and Cudahy. Alderman Loreck asked if any other sites
have been researched. Mr. Rogers responded that the location they need to be is fairly specific.
For example, 'if the proposed site were to move even a half mile, the rest of the sites in the network
would also need to be moved so that the network is not compromised.

Commissioner Dickmann repeated Alderman Loreck's question as to whether or not other nearby
locations had been researched. Mr. Rogers answered that they have looked at other sites within
the search area, and this is the only site that was available that is not wetland or heavily
residential. Commissioner Dickmann disagreed with Mr. Roger's statement that the area is not
"heavily residential", and also noted that to the north of this site is a piece of land currently for
sale. He inquired who would be willing to develop this piece of land knowing there is a cell tower
in close proximity. Mr. Rogers noted that with the growing use of wireless networks, it is difficult
to develop commercial and even residential areas if there is not good wireless service. Referring
back to Doug Seymour's opening statements about the local governments having little control
over the location of cell towers, Commissioner Dickmann inquired what control, if any, the City
will have in this decision. Mr. Seymour answered that anything in our local City ordinances that
is in conflict with the state statutes is basically null and void. There are proposals at various levels
of state government that would help the situation somewhat; however these proposals have been
stalled in the legislative process. His suggestion to those concerned with the proposed location
of the cell tower is to look at any pending legislation with the Assembly and Senate. Mr. Seymour
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deferred comments to Planner Papelbon to address the issue of what the City can and cannot
regulate. Ms. Papelbon stated that according to statute:

. the City may not impose environmental testing, sampling, or monitoring requirements or
other compliance measures for radiofrequency emissions on mobile service facilities or
mobile radio service providers.

. we cannot enact an ordinance prohibiting the placement of a mobile service support
structure in particular locations within the City.

. we cannot enact or enforce an ordinance related to radiofrequency signal strength or the
adequacy of mobile service quality.

. we cannot disapprove an application based solely on the height of the service support
structure or on whether the structure requires lighting. (This proposal does not require
lighting).

. we cannot disapprove an application based on an assessment by the City of the suitability
of other locations for conducting the activity.

. we cannot impose a setback or fall zone requirement for a mobile service support structure
that is different from a requirement that is imposed on other types of commercial
structures.

ln regard to the last point above, Ms. Papelbon elaborated that US Cellular has submitted a fall
zone analysis but the City cannot require an additional setback for that fall zone analysis. The
City would need to abide by the setbacks that would be allowed for any commercial business in

the B-2 district. The proposal is for a 12}-'foot tall wireless telecommunications monopole with a
6-foot lightning rod and the associated equipment. They have provided letters from the FAA and

the county airport indicating no objection to the placement of the tower. US Cellular would
construct the tower and the enclosure. Ms. Papelbon displayed a rendering of the proposed site
location, noting specifics about the structure, equipment, and enclosure included in the staff
report. She emphasized that a recommendation for approval of this conditional use permit by the
Plan Commission does not automatically constitute an approval of the site plan. The applicant is

aware that the item would have to come back and appear before the Plan Commission for
approval.

Commissioner Correll stated that other locations in Oak Creek where cellular towers are currently
located have not necessarily seen a reported decline in property values. He cited his own

neighborhood where We Energies currently has towers located. This development is full to
capacity and features some very nice homes at high values; he feels the towers in other locations
are more distracting than this proposed one would be. He inquired where the other cellular sites
are within the City. Mayor Bukiewicz stated that there is a facility located at the Street Department
with the closest subdivision directly across the road on Puetz, and also to the north at Glen

Crossing subdivision, which features homes in the $300,000 range within approximately a quarter

mile of the tower. Other locations are near the Little League Park in an industrial area, near the
Legion post, as well as near the storage facility on Ryan Rd. Commissioner Siepert added there
is another location at the Fire Department, and Planner Papelbon mentioned the tower located
on 27th Street near Pick 'n Save.

Mayor Bukiewicz stated that he does not feel this is an appropriate location for a cellular tower,
that it is too close to the residential developments nearby, but acknowledges that our communities
depend on the technology the towers provide. Unfortunately, with local control being taken away,

the City is powerless to make decisions that are in opposition with the state.

Alderman Guzikowski inquired how the wetland area within Rawson Village Estates subdivision
is affected. Planner Papelbon answered that the tower is not proposed to be in the wetland, but
on existing impervious surfaces. The City has no control over its location in proximity to the
wetland.
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Mayor Bukiewicz commented that although he does not devalue the effect on the immediate
neighborhood, but over time, the tendency is for the structure to become less noticeable. As a
former 2nd District Alderperson, he recalls that residents of Glen Crossing subdivision were
extremely upset about the construction of a cellular tower near their neighborhood, but over time,
it became more of an issue of how to make it blend in with the existing landscape and there has
been no additional opposition since that point. He again emphasized that the City has very little
control over this decision and invited Mr. Rogers to again address the Commission. Mr. Rogers
stated that US Cellular does not wish to make any enemies among the residents living in the area;
they do not like to build towers if they can avoid it. His initialjob was to find an existing structure
that was tall enough to support cellular activity, but in this case there were no existing facilities
that would be workable. He cited several analogies: our forefathers probably did not want a

telephone pole every 200 feet, but they wanted the telephone service; people complain about the
sewer covers in the roads that do damage to our vehicles, but we need the sewer system - this
is a similar scenario. He referred to US Cellular as a "quasi-utility" at this point; someday cellular
providers may be considered utility companies. They do not want to put up additional towers, but
they are a necessity to make the network function properly.

Commissioner Chandler inquired if the height of the tower and distance from the residents are
within the City's control. Planner Papelbon answered that the City has no control over these
items. Doug Seymour added that at the appropriate time when the Plan Commission is reviewing
the site plan, the City will have the authority on to make decisions about anything in our local
ordinances that are not specifically addressed in the state statutes, though he cannot speculate
at this time on what those items might be.

Alderman Loreck asked what the consequence would be if the Plan Commission were to deny
the conditional use request - would they just be overruled by the state. Mayor Bukiewicz
responded that the state would not do this, but we would be subjected to a lawsuit.

Commissioner Chandler questioned whether there are any records supporting or denying what
the residents are saying with regard to health issues or impact to real estate values. Planner
Papelbon stated that the City has no reports that would support or deny those claims; she can
only refer to the state statute that says we have no control over the radiofrequency requirements.
Property values are not specifically addressed by the state, but Planner Papelbon reported that
while any development has the potential to affect property values to some extent, she has no data
to illustrate any specific impact on property values by the presence of cellular towers.

Tom Pappalardo, 2255EVillage Dr., Oak Creek.

Mr. Pappalardo inquired whether there was any picture of what the tower would actually look like.
Planner Papelbon displayed a series of renderings showing views of the site on Rawson Avenue
from the west, and on Nicholson Avenue from the south.

Commissioner Correll reiterated Mr. Rogers' comments that the cellular companies are
considered utilities to some extent and he understands how little control we have over the
placement of facilities. Commissioner Dickmann referred to other appeals for cellular towers at
past Plan Commission meetings, and recalls that the Commission was provided with information
as to signal strength, signal patterns, the areas that would be covered. ln short, the Commission
was made part of the planning. Planner Papelbon displayed a rendering of the coverage
boundaries for the new tower. Commissioner Correll asked what opportunities there are for co-
location with other providers. Mr. Rogers noted that there are master lease agreements with
among carriers stating which companies can access the cell towers of other companies, but all of
the towers constructed by US Cellular are a minimum of three-carrier towers, but can go up to
five carriers depending on the height. The standard height for a cellular tower is 150 feet; this
tower at 120 feet is relatively low but provides space for two other carriers and can make it three

Plan Commission Minutes
August 8,2017 Meeting
Page 4 of 5



if the commission recommends it. Commissioner Correll inquired at what point that decision
would be made. Mr. Rogers answered that it could just be made a stipulation of the conditional
use permit. Mr. Seymour added that it would be part of the Conditions and Restrictions when it
comes back to be readdressed by the Plan Commission.

Nicole Hoshi, 2240 E. Ash Ct., Oak Creek:

Ms. Hoshi indicated her understanding is that she is the only resident that was notified of the
hearing and is probably the closest house to where the tower is proposed to be built. At this point,

her family has a beautiful view of the wetland area and she feels that the tower will detract from
the natural beauty of the area. She inquired whether it will be taken into consideration that the
tower would be located less than 100 feet from the HOA wetlands. Doug Seymour reiterated that
per state statute, the City cannot impose any setback regulation greater than that which would be
imposed on any other commercial structure in that zoning district (he believes it is 25 feet),
therefore the City cannot enforce the prior ordinance.

Commissioner Carrillo inquired whether the City would have any choice in what type of fencing
material was used around the structure to improve the appearance for the neighbors (i.e.,
something other than a Cyclone fence). Planner Papelbon indicated she would check into it, but
did not believe the City had any leeway with regard to aesthetics. Doug Seymour added that the
City recently required a masonry enclosure for the equipment around the cell tower at the Fire
Department.

Erald Hoshi,2240 E. Ash Ct., Oak Creek:

Mr. Hoshi expressed stated that the presence of this cell tower of this height would set a
precedence for other towers to be constructed around the City and is concerned about the overall
aesthetic impact on the City. Mayor Bukiewicz encouraged Mr. Hoshi to contact his State
Representative to address the issue.

Commissioner Dickmann asked when the tower was expected to be constructed after final
approval - whether it would be a long or short-range project. Mr. Rogers indicated that they are
at the early stage of approval. There are various levels of approval that must be met, and they
are in the process of applications for approval at these various levels, but he anticipates
construction would be during the fourth quarter of this year if possible.

Mayor Bukiewicz called for a motion.

Commissioner Correll moved that the Plan Commission recommends that the Common Council
approves a Conditional Use Permit allowing a wireless telecommunications pole and associated
facility on the property a|2330 E. Rawson Ave. after a publíc hearing and subject to conditions
and restrictions that will be prepared for the Commission's review at the next meeting (August 22,
2017).

Commissioner Johnston seconded. On roll call: all voted aye except Alderman Guzikowski who
voted no. Motion carried.

ATTEST

8t22t17
s Seym
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66.0403 MUNICTPAL LAW

(12) CoNsrnucnoN. (a) This section may not be construed
to rcquire tlìât an ownerobtain a permit priorto installing a solar
collectol or wind energy system.

(b) This section may not be construed to mean that acquisition
ol'a renew¿rble energy resource easement under s. 700.35 is in any
way contingent upon the glanting of a permit under this section.

Il¡story: I 98 I c. 354; I 983 a. i 89 s. 329 ( I 4); I 983 a. 532 s. 3ó; | 993 a. 414; 199-5

r. 201: 1999 n. I50 s.82; Slals. 1999 s.66.0403:2007 a.97;2009 a.40.
The conrnron larv right to solar access is discussed. Prah v. Maretti, 108 Wis. 2tl

223, 32 r N.W2d r {12 ( t982).
The orv¡rer of a¡r energy syslem does not need a permit uncler this section. Barring

erlìuceabÌe municipal restrictions, an owner muy construcl â iysleù without prior
nrLrrìcipal rpproval. This section benefits and pÍotects the owner ofthe system by
restricting the use of nearby property to pÌevent an irìterfèrence wilh the system. State
ex rel. Nunrrich v. City ofMet¡uon Board ofZoning Appeals,200l Wl App 88,242
wis. 2d 677. ó26 N.w.2d 366,00-1643.

Wiscorsirr recognizes the power of the sun: Prah v. Maretti and the solar access
act. 1983 WLR l2ó3.

66.0404 Mobile lower siting regulalions. (1) DenrNr-
l'loNs. ln this section:

(a) "Antenna" means communications equipment that tl'ans-
mits and leceives electromagnetic radio signals and is used in the
provision oI mobile sel'vices.

(b) "Application" means an application for a permit under this
section to engage in an activity specified in sub. (2) (a) or a class
2 collocation.

(c) "Building permit" means a permit issued by a political sub-
clivision that authorizes an applicant to conduct constluction
activity that is consistent with tlìe political subdivision's building
code.

(d) "Class I collocation" means the placement of a new mobile
selvice facility on an existing suppofi structure such that the
owner of the facility does not need to construct a free standing sup-
po¡'t stlucturc for the facility but does need to engage in substantial
modification.

(e) "Class 2 collocation" means the placement of a new mobile
service facility on an existing support structure such that the
owner of the facility does not need to construct a free standing sup-
port st¡'uclure for the facility ol'engage in substantial modifìcation.

(Ð "Collocation" means class I or class 2 collocation or both.
(g) "Distlibuted antenna system" means a network of spatially

separated antenna nodes that is connected to a common source via
¿ì tr¿ìnsport medium and that provides mobile service within a geo-
graphic alca or stlucture.

(h) "Equipment compound" means an area surrounding or
âdjâcent to the base of an existing support structure within which
is located mobile selvice facilities.

(i) "Existing structur€" means a support structure that exists at
the time â r'equest for permission to place mobile service facilities
on a support stlucture is filed with a political subdivision.

(j) "Fall zone" means the are¿ì over which a mobile support
structure is designed to collapse.

(k) "Mobile service" h¿rs the meaning given in 47 USC 153
(33).

(L) "Mobile service facility" means the set of equipment and
rìctwork c()mponenl.s, including arìtennas, transrni{lels, reccivers,
basc stations, power supplies, cabling, and associated equipment,
thar is necessary to plovide mobile service to a discrete geo-
graplric ar.ett, but does not include the undellying support struc-
t uIe.

(n) "Mobile service provider" means ¿ì person who provides
mobile service.

(n) "Mobile service support stmctru'e" means a fi'eestancling
structurc that is clcsigned to support a mobile service fìrcility.

(o) "Permit'' means ¿l permit, other than a building permit, or
rpproval issuecl by a political subdivision which authorizes any of
the 1ìrllorving activities by arr applicant:

l. Aclass I colloc¿rtion.

L Aclass2collocrtion.
3. Thc construction ol'a mobiìe service support stnrcture.

Updated 15-16 Wis. Stâts. 46

(p) "Political subdivision" nre¿ìns ¿r city, village, town, or
counly.

(q) "Public ulility" has the meaning given in s. 196.01 (-5).

(r) "Search ring" means a slrape drawn on a nlap to indicate the
general arrea within which a mobile service support structure
should be located to meet radio frequency engineering require-
ments, taking into ¿rccount other factors including topography and
the dernographics of the selvice urct.

(s) "Substantial modification" ¡neans tlìe modification of a

mobile service support structure, incìuding the mounting of an
antenna on suc}r a structure, that does any of the following:

l. For structures with an overall height of 200 feet or Iess,
increases the overall height of the stnrcture by more tÌran 20 feet.

2. For structures with an overall height of mo¡e than 200 feet,
increases the overall height of the sh'ucture by I 0 pelcent or mor€.

3. Measured at the level of the appurtenance added to the
structure as a result of the modificatiolr, increases the width of the
suppol-t structure by 20 feet or mol'e, unless a latger area is neces-

sary for collocation.
4. Increases the square f'ootage of an existing equipment com-

pound to a total area of more than 2,500 square feet.
(t) "Support structure" me¿rns ûn existing or new structure that

suppol'ts or can suppor( a mobile service faciÌity, including a

mobile service support stlucture. utility pole, water tower, build-
ing, or othel stl'ucture.

(u) "Utility pole" means a stnrcturc owned or operated by an

alternative telecommunications utility, as cìelined in s. 196.01
(1d); public utility, as defined in s. l9(r.01 (5)l tclecomrnunicr-
tions utility, as defined in s. 196.01 (10); political subdivision: or'

cooperative association organizecl under ch. 185; and that is
designed specifically lor and used to calry lines, cables, ol wiles
for telecommunications service, as definecl in s. I 82.01 7 ( I g) (cq);
for video service, as defined in s. 66.0420 (2) (y); fol electricity;
or to provide light.

(2) New CoNSTRUCTToN oR suBsrANTrAL MoDrFrcAnoN oF
FACTLIT]ES AND SUppOKr STRUCTURES. (a) Sub.iect to tlle provisions
and limitations ol'this section, a political subdivision may en¿ìct

a zoning ordinance under s. 59.69, 60.61 , or 62.23 to regulate any
of the folÌowing activities:

l. The siting and consh'uction of a new mobile service support
structure and facilities.

2. With regard to a class I collocation, the substantial modifi-
cation of an existing sì.rppoft structure and mobile service fircili-
ties.

(b) If a political subdivision legulates ân âctivity described
under par'. (a), the regulation shalì plescribe the applicatiort pro'
cess whiclr a person rnust complete to engâge in the siting, con-
struction, or rnodifìcation activities described in par. (a). The
application shall be in wlitirrg ancl shall contain all ofthe follorv-
ing information:

l. The name ancl business addless of, rnd tlre corrtact indivicl-
uaÌ for, the applicant.

2. The location of'the proposed ol affected support stl'ucturc.

3. The locatior.r of the proposecl mobile service lacility.
4. Ilthe applicatìon is to substantially motli[y an exislirtg sup-

port stl'uctru'e, a constl'Uclion ¡rlln ivhich tlesclibes the proposcd
modifications to the suppor'( stl'ucture and tlre ec¡ui¡unent lnd ne(-
wolk corn¡roncrrls. irrclLrrlirtg iìrìlcnrìir\, llansrnittcrs. tcccivcrs,
base stations. ¡rower supplies. cabling, and relatctl eqLripment
associated with the ¡rroposed nrotlificrtions.

5. Il'thc applicatitx is to construcl a nerv mobilc sclvicc sup-

llolt stfuc(ut'e. a constructiotl pìan rvhich describes thc p|oposctl
mobile servicc support structr-n'e antl thc ec¡uipnrent and network
cor'ìrponents. incl utìing ¿ìnteun¿ìs. tritnsmitters, rcceivcrs. base sta-

tions, porver su¡rplics. cabling, ¿rncÌ rclatctl ec¡uiprncnt to bc plrccd
oll or alotnltl lhc ncrv lrrrlbilc sr.rvicc sul)l)()r't slnrcturc.

(r. If'an ap¡rlicittion is lo co¡rstrLtct a ncrv nlotrilc scrvicc sul;-
polt stnrctule. an explanation as to ivhy the a¡r¡rlicitnt chosc thc
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proposed location and why the applicant did not choose colloca-
tion, including a swol'n statement from an individual who has
lesponsibility over the placement of the mobile service suppot't
structure attesting that collocation within the applicant's search
ring would not result in the same mobile service functionality,
coverage, and capacity; is technically infeasible; or is economi-
cally burdensome to the mobile service provider.

(c) lfan applicant submits to a political subdivision an applica-
tion for a permit to engage in an activity described under par. (a),
which contains all of the information required under par. (b), the
political subdivision shall consider the application complete. If
the political subdivision does not believe that the application is
complete, the political subdivision shall notify the applicant in
wliting, within l0 days of receiving the application, that the appli-
cation is not complete. The wlitten notification shall specify in
detail the required information that was incomplete. An applicant
may resubmit an application as often as necessary until it is com-
plete.

(d) Within 90 days of its leceipt of a complete application, a

political subdivision shall complete all of the following or the
applicant may consider the application approved, except that the
applicant and the political subdivision may agree in writing to an
extension of the 90 day period:

L Review the application to determine whethel it complies
with all applicable aspects of the political subdivision's building
code and, subject to the limitations in this section, zoning ordi-
n¿ìnces.

2. Make a final decision whether to appr ove or disapprove the
application.

3. Notify the applicant, in writing, of its final decision.

4. If the decision is to disapprove the application, include with
the written notification substântial evidence which supports the
decision.

(e) A political subdivision may disapprove an application ifan
applicant refuses to evaluate the feasibility of collocation within
the applicant's search ring and provide the sworn statement
described under par. (b) 6.

(l¡ A party who is agglieved by the frnal decision ofa political
subdivision under par. (d) 2. may bring an action in the circuit
court of the county in which the proposed activity, which is the
subject of the application, is to be located.

(g) If an applicant provides a political subdivision with an
engineering certification showing that a mobile service support
structure, or an existing stluctru'e, is designed to collapse within
a smaller area than the setback or fall zone area requircd in a zon-
ing ordinance, thât zoning ordinance does not apply to such a

structure unless tlre political subdivision provides the applicant
with substantial evidence that the engineeling certification is

flawed.
(h) A political subdivision may legulate the activities

clescribed under par'. (a) only as provided in this section.

(i) Ifa political subdivision has in effect on July 2,2013, an
ordinance that applies to the activities described undel par. (a) ancl

the ordinance is inconsistent with this section, the oldinance does

not apply to, and may not be enforced against, the activity.
(3) Cor-r-ocnrroN oN Éxrsl rNc suppoRr slRucluREs. (a) l. A

class 2 collocation is a perrnitted use under ss. 59.69,60.61, and
62.23.

2. Ifa political subriivìsion has in ellect on July 2,2013, an
ordinance that applies to a class 2 collocation and the ordinance
is inconsistent rvith this scction, tlre ol'di¡rance does not apply to,
ancl nray ¡lo( be enforced against, the class 2 collocation.

3. A politìcal sr¡bdivision may leguÌate a class 2 collocation
only its proviclcd in this scction.

4. A class 2 coììocalir>n is subject to the same requirernents
It¡r the issnirnce ola building pelrnit to which any othel type of
conrnelcial clevelo¡rrnent o¡'land use dcvelopment is subject.

MUNICIPAL LAW 66.0404

(b) Ifan applicant submits to a political subdivision an applica-
tion for a permit to engage in a class 2 collocation, the appìication
shall contain all of the infbrmation lequired under sub. (2) (b) l.
to 3., in which case the political subdivision shall consider the
application complete. If any of the r-equired infolmation is not in
the application, the political subdivision shall notify the applicant
in writing, within 5 days of receiving the application, that the
application is not complete. The written notification shalì specify
in detail the required information th¿rt was incomplete. An appli-
cant may resubmit an application as often as necessaly until it is
complete.

(c) Within 45 days of its receipt of a complete application, a

political subdivision shall complete all of the following or the
applicant may considel the application approved, except that the
applicant and the political subdivision may agree in writing to an

extension of the 45 day peliod:

l. Make a final decision whether to approve or disapprove the
application.

2. Notify the applicant, in wliting, of its final decision.

3. lf the application is approved, issue the applicant the r€le-
vant pelmit.

4. lfthe decision is to disapprove the application, include with
the written notification substantial evidence which supports the
decision.

(d) A party who is aggrieved by the final decision ofa political
subdivision uncler par. (c) l. may bling an action in the ci¡'cuit
court of tlle county in which the proposed activity, which is the
subject of the application, is to be located.

(4) Lrvrrerrons. with regard to an activity described in sub.
(2) (a) or a class 2 collocatìon, a political subdivision may not do
any of the following:

(a) Impose environmental testing, sampling, or rnonitoring
rcquilements, or other compliance measures for radio frequency
emissions, on mobile selvice facilities or mobile radio service pro-
viders.

(b) Enact an orclinance imposing a moratorium on the pelmit-
ting, construction, or approval ofany sucìr activities.

(c) Enact an ordinance prohibiting tlle placement of a mobile
service suppolt structure in particular locations within the politi-
cal subdivision.

(d) Charge a rnobile radio service provider a fee in excess of
one of the fblìowing amounts:

I . For a permit for a class 2 collocation, the lesser of $500 or
the amount charyed by a political subdivision for a building permit
for any other type ofcommercial development or land use devel-
opment.

2. For a permit for an activity clescribecl in sub. (2) (a), $3,000.
(e) Charge a ¡nobilc radio service providel any t'ecurl'ing fee

for an activity dcscribed in sub. (2) (a) or a class 2 collocation.
(f,) Perrnit 3rd party consultants to charge the applicant for any

tlavel expenses incullcd in the consultant's teview of mobile ser-
vicc pcrmits or applicutions.

(g) Disapprove an appÌication to conduct an ¿ìctivity described
under sub. (2) (a) basecì solely on âesthetic concerns.

(grn) Disapplove rn appìication to conduct a class 2 colloca-
tion on aestlretic concenls.

(h) Enact ol cnlorce a¡l ordinarrcc related to la<1io flequency
signal stlength or thc adequacy of mobile service quality.

(i) Inrpose a surely rcquirenrent, unless the requiretnent is

competitively neulral, norrcliscriminatory. antl commensurate
rvith the historical rccorcl fìrr surety rec¡uircnrcnts f'ol other fircili-
ties and st¡'r-rc(ures in thc political sr,rbdivision rvhich fall into dis-
use. There is a rebuttable prcsumption that a surety requilelnent
of'$20.000 ur less conrplies ivith this pala-eraph.

(j) Prohibit thc placcmcnt of cmcr-lerrcy powcr systems.

(k) Rcc¡uirc that a nrobilc service support structure be placecl

on propelty oivnetl by thc political subclivision.
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(L) Disapprove an application based solely on the height ol'the
nrobile selvice suppol't structure or on whethel the structure
lequiles lighting.

(m) Condition approval ofsuch activities on the agreement of
the structru€ or mobile service facility owner to provide space on
or near the structure for the use ofor by the political subdivision
at less than the market rate, or to provide the political subdivision
other services via the structure or facilities at less than the market
rate.

(n) Limit the duration of any permit that is granted.

(o) Requirc an applicant to construct a distributed antenna sys-
tem instead of either constructing a new mobile service support
structure or engaging in collocation.

(p) Disapplove an application based on an assessment by the
political subdivision of the suitability of otller locations for con-
ducting the activity.

(q) Require that a mobile serrrice support structure, existing
structure, or mobile service facilities have ol be connected to
backup battery power.

(r') Impose a setback or fall zone requirement for a mobile ser-
vice support structure that is diffelent fiom a requirement that is
imposed on other types of commercial structures.

(s) Consider an activity a substantial modification under sub.
( I ) (s) I . or 2. if a greater height is necessary to avoid interference
with an existing antenna.

(t) Consider an activity a substantial modification under sub.
( I ) (s) 3. if a greater protrusion is necessary to shelter the antenna
from inclement weather or to connect the antenna to the existing
structure by cable.

(u) Limit the height of a mobile service support structure to
under 200 feet.

(v) Condition the approval ofan application on, or otherwise
require, the applicant's agrcement to indemnify or insure the polit-
ical subdivision in connection with the political subdivision's
exercise of its authority to approve the application.

(w) Condition the approval of an application on, or otherwise
require, the applicant's agreement to permit the political subdivi-
sion to place at ol'collocate with the applicant's support structure
any mobile service facilities provided or operated by, whether in
whole or in part, a political subdivision or an entity in which a
politicll subdivision has a governance. competitive. economic,
financial or othel' interest.

(5) Aerr-rcenrlrrv. If a county enacts an ordinance as

described under sub. (2) the ordinance applies only in the unincor-
porated parts of the county, except that if a town enacts an ordi-
nance as described undel'sub. (2) after ¿ì county has so acted, the
county ordinance does not apply, and may not be enforced, in the
town, except that if the town latel repeals its ordinance, the couDty
orclinance applies in that town.

llistory: 20i3 ¡.20, 173.

66.0405 Removal of rubbish. Cities, villages and towns
may remove ashes, garbage, and rubbish from such classes of
places in the city, village or town as the boal'd ol'council <lirects.
The removal may be from all of the places ol fiom those whosc
ownels or occupants desire the service. Districts may be cleated
and remov¿rl provided for certain distl'icts only, and dilf'elent rcgu-
lations may be applied to each removal district or class of prop-
erty. The cost of l'emoval may be funded by special assessment
against the propefly servecl, by generäl tax upon the property of
the respective distlicts, or by general t¿ìx upon the ploperty of'the
city. village or town. If a city, village ol town contracts for ash,
galbage or rubbish lemoval service, it rnay contract with one or'

nrore seryice proviclers.
llistort': 199-? r. 241¡: 1999 a. 150 s. I ¡9: Slrts. 1999 s.66.0405.

66.0406 Radio broadcasl service facility regulations.
(1) Der-rxrr rors. In this sccliorì:

Updated 15-16 Wis. Stats. 48

(a) "Political subdivision" means ¿ìny city, village, town, or
county.

(b) "Radio broadcast selvices" means tlìe regular plovision of
a commerci¿rl or noncommercial se¡'vice involving the tlansrnis-
sion, emission, or reception of radio waves for the tl'ansmission of
sound ol images in which the transmissions are intended for direct
Ìeception by the genelal public.

(c) "Radio broadcast service facilities" means commercial or
noncommercial facilities, including antennas and antenna support
structures, intended for the provision of radio broadcas¡ services.

(2) LrrurrrerroNs oN l-ocAt- REculAroN. Beginning on May l,
20 I 3, if a political subdivision enacts an oldinance, adopts a reso-
lution, or takes any other action that âffects the placement, con-
struction, or modification of radio broadcast service facilities, the
ordinance, resolution, or other action may not take effect unless
all of the following apply:

(a) The ordinance, resolution, or other action has a reasonable
and clearly defined public health or safety objective, and rcflects
the minimum practical regulation that is necessary to accomplish
that objective.

(b) The ordirrance, resolution, or other action reasonably
accommod¿ìtes radio broadcast services and does not prohibit, or'
have tlre effect of prohibiting, the provision of such services in the
political subdivision.

(3) CoNrrNueo ApplrcATroN oF EXrslNC REcuLATroNs. If a
political subdivision has in effcct on May 1,2013, an ordinance
or rcsoìt¡tit>n that is inconsistent with llre lequirements that arc
specified in sub. (2) for an ordinance, resolution, or other action
to take effect, the existing ordinance or'¡esolution does not apply,
and may not be enforced, to the extent that it is inconsistent with
the requirements that are specified in sub. (2).

(4) DENrer, oF pLAcEMENT, coNsrRucrloN, oR MoDrFrcATtoN
oF FAcrLrrrES. lf a political subdivision denies â request by any
person to place, construct, or modify radio broadcast service facil-
ities in the political subdivision, the denial may be based only on
the political subdivision's public health or safety concerns. The
poìitical subdivision must provide the lequester with a wlitten
denial of the lequester's request, and the political subdivision
must provide tlre requester with substantial written evidence
which supports the reasons for the political subdivision's action.

llistory: 2013 ¡. 20:2013 r. I 73 s. 33.

66.0407 Noxious weeds. (1) ln this section:
(a) "Destroy" means the complete killing of weeds or the kill-

ing ofwee<J plants above the surface ofthe glound by the use of
chemicals, cu(ting, tillage, cropping system, pasturing livestock,
or ¿ìny or all of these in effective combination, at a tirne and in a

m¿ìnner as will efl'ectLrally prevent the weed plants from mrturing
to the bl0om or lìower stage.

(b) "Noxious rveed" nreans Canada thistle, leafy spurge, fìeld
bindweed, any weed clesignatetl as a noxiot¡s weed by the depart-
ment of natural rcsources by rule, and any other weed the govern-
ing body of any municipality or the county board of ¿ìny county
by ordinance or resolution declares to be noxious within its
rcspective bountlaries.

(3) A pcrson ownins, occupying ol contlolling Iand shall
rlestroy all noxious weeds on the lantl. The pcrson having irnmc-
cliate charge ol'any public lands shalì clestroy all noxious weeds
on the l¿rnds. Tlre highway patrolman on all f'ederal, state or'

county trunk highlvays shall clestroy all noxious weecls on that
portion ()1'the highway which that hi_ehway patloìman patlols.
The to',vn board is res¡ronsible fi¡r the clestruction of all noxious
weecls r¡n thc town highrvays.

(4) The cluirperson of each town. the president of each village
ancl the nrayor or nranager ol'each city rnay arrnuaìly on or bcfòre
May I5 publish a class 2 notice. underch. 98-5. that evcry pelson
is rcc¡uirctl by hw to rlcstroy all noxious rvecds. äs clcfìned in this
scction. on lands in thc municipality which the pclsor.t owns. occu-

2015-16 Wisconsin Sfalules updated thtough 2017 W¡s. Act 36 and all Supreme Court and Controlled Substances Board Orders
efÍectiveonorbeforeJuly22,20lT.Publishedandcertitiedunders.3S.lS. ChangeseftectivealterJuly22,20lTaredesignated
by NOTES. (Published 7-22-17)



SEC. I7.O5O3 ANTENNAS
Antenuas, including earth station dislr antennas, are

perrrritted as accessoly uses. Terrestrial antennas rnay

be located in the rear yald or on the roofofthe prin-
cipal stlucture in all residential districts. Earth station

dish antennas may be located in the rear yald in any

lesidential distlict. Telrestrial antenllas and earth sta-

tion dish antennas may be located in the side or l'ear

yard or on the roofofthe principal structure in all ag-

ricultural, business, nranufactuling, institutional or'

palk districts. ln addition:
(a) All Antennas, including earth station dish an-

tennas, shall be nlanufactured and installed in
conrpliance with Federal Comrnunications
Conrnission (FCC) and Federal Aviation Ad-
ministration (FAA) regulations and applicable
City building and electrical codes.

(b) Not More Tlran one (l) terrestrial and one (l)
earth station dish antenna per drvelling unit
shall be permitted on a lot or parcel in a resi-

dential zoning district.
(c) Ealth Station Dish Antennas shall be located

and designed to leduce their visual inrpact on

surrounding properties.
(d) No Form of Advertising or identifìcation rnay

be displayed on the dish or fi'anrer,vot'k of an

earth station dish other than the customaly
nranufacturer's identification plates, except olt

an earth station dislr that is less than 24" in di-
ameter.

(e) Poftable or trailer-mounted antennas are not
pernritted; with the exception of tenrporary in-
stallation for on-site testing and demonstration
purposes for a period not to exceed tivo (2)

days at any one location.
(Í) Conrmunication Structures, snch as radio and

television transrnission and lelay towers, aeri-

als, and radio and television receiving and

transnritting antennas, rrot including glound
and building-mountecl eatth station dish anten-

nas, shall not exceed a height of three tinres

their distance from the uearest lot line. Ground-
nrounted earth station dish antennas shall not

exceed a height of l5 feet. BLrilding-nrounted

earth station dish arrterrnas shall not exceed the

rnaxinrunr height regulation of the district in

rvhich they are Iocated.

SEC. I7.O5O4 WIRELESS TEt,E-
CONlN{UNI C,.\TION SITES

(a) Backglound arrd Pulpose. Recent aclvances in
rvireless conrnrunications technology have re-

snlted in a nevv generation of'teleconrnrunica-
tiorr services. These new se¡'vices translllil
electrorrragnetic r'vaves of'such a fiequency arrd

pourer that rvill likely require rìumerous arlten-

na locations. These antennas rxay be located

on buildings, water tou,ers and othel sinlilar'

stluctures but will also fi'equently be located on

new or enlarged towers. This lequires that the

City of Oak Creek regulate these rvireless

cornllnnication systel.rl facilities in a difielent
nlanner than conventional television and radio

transmission towers, which are able to transrnit

their signals at nruch greater distances.

A nunlber of providers of wireless conrnrunica-

tion services have recently been licensed by the

Federal Conrnlunications Conrrlission and ad-

ditional providers are expected to be licensed in

the near futnre. Tlrese firnrs are expected to
pursue antenlra sites within the City of Oak

Creek and these efI'orts are expected to include

requests to construct new cornmunication tow-
ers.

The intent ofthis proposed legulation is to plo-
vide for the establishnlent and or expansion of
wireless telecolrrmunication services within the

City of Oak Creek while protecting neighbor-
hoods and nrininrizing the adverse visual and

o¡rerational effects of urireless teleconltnunica-
tions facilities through careful design, siting
arrd screening. JVlore specifically this regula-

tion has been developed in order to:
. Maxinrize use of existing and approved

tou,ers arrd other structules to accotllllo-
clate new antennas and transnritters in order

to reduce the rrunrber of comnrurricatiolr

towers needed to serve the community;
o Elrcourage providers to co-locate their fa-

cilities on a single tower';
. Mini¡rize the location of facilities in visu-

all)' stnt't'ut ot'tut'
r E¡rcourage creative desigu nreasules to

camouflage fàcilities;
o Protect residential areas fronr potential ad-

verse ilr'ìpacts of cotnnrunication towers;
. Avoid potential danrage to adjacent proper-

ties frorn tower failure through errgineet'ing

and calelul siting ol tor.vel structures.
(b) Location Preferenccs. The locations f'or siting
the equipnrent involved in receiving or transntitting
electroÍlragnetic waves associated with rvireless tele-

courmunication services are listed in the follor.ving

order of prefèr'errce.

l. On existing stluctures such as buildings,
water towers and utility poles.

2. On existing towers that otlrerr'vise nreet

local. State ancl lrcderal regulatiorrs.

3. On ncrv tor.vcrs less than 100 leet in

lreiglrt located in ínstitutional zones.
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4. On new torvers 100 feet or greater rn

height locatecl in institutional zones.

5. On new towers less than 100 feet ill
height located in corn¡¡ercial or industrial
zones.

6. On new towers 100 feet or greater in
height located in colrrnercial and indus-
trial zones.

7. On new towers less than 100 feet in
height located in residential zones.

8. On new towers 100 feet or greater ilr
height located in residential zones.

(c) Permitted Uses. The follorving uses which,
generally pose minimunr adverse visual effect
shall be pernritted without review by the Cify of
Oak Creek Plan Comnrission. Such permitted
uses must obtain a buildíng pernrit, and are sub-
ject to the submittal reqnirements established in
Sections 17.1004 and 17.0504(e) of the Munic-
ipal Code.
l. Wireless telecornrnunications sites where

the antenna is nlounted to existing build-
ings, towers, utility poles, water towers,
light standards or other structures provid-
ed the following standards are met:
a. No changes are made to the height of'

such structure.
b. No panel antenna shall exceed 72

inches in height and 24 inches in
width.

c. No dish arltenua shall exceed 3 feet in
dianleter.

d. All accompanying equipnrent build-
ings or boxes shall be screened and

fenced as approved by the Ciry of
Oak Creek as part of the site plan re-
view.

(d) Uses Allowed Only by Conditional Use Permit.
Wireless telecomnrunications sites not other-
wise pernritted in subsection (c) shall be con-
sidered conditional uses in all zoning districts.
ln addition to specific reqnirements listed in
Subsections (Ð and (g), the standards provicled
in Section 17.1007 shall also apply to applica-
tions submitted under this section. Section
17.1007 shall also apply to application proce-

dules, hearirrg arrd notice lequilenrents.
(e) Site Plan Requirenrents. All ¡rroposals to de-

velop a wireless teleco¡nnrunication site shall
be subject to the site plan requirernents listed in
Section 17.1009 of these regulations. In acldi-

tion the follorving inlornration shall be subruit-
ted:

l. Perrnitted Use:

a. A plarr showing vvhele and horv the

proposed antenna r.vill bc' al'lìxed to a

bui lding or str'ì-lcture.

b. Details of all ploposed antenna alrd

ntourttirtg equiprnerrt including size

and color'.
c. An elevation of all proposed equip-

nrent buildings or boxes and details
of all proposed fencing and screen-
ing.

d. A design drawing includirrg cross

section ancl elevation of all proposed

towers. A descriptiorr of the tower's
capacity including the number and

type of anterlnas it can accolnrnodate
as well as the proposed location of all
nrouuting positions for co-located an-
tennas and tlre minílnum separation
distances between antellrlas. 'Where 

a

nronopole is proposed the design
shall illustrate how the tower will col-
lapse upon itself r.vithout encroaching
upon any adjoining property line.

e. A report florn a licensed engineer in-
dicating that the ploposed wireless
telecorlurunication s¡te will conrply
with the errission standards found in
this regulation. Such report shall also

certifl' that the installation of stlch
site will not interfère witlr public
safety cornmunications.

f. An analysis of the 1àll zone for the
proposed towel' prepared by a li-
censed engineer.

g. Proof that either the applicant or co-
applicant holds a bona fide license
fi'orn the Federal Comnruuications
Conrnrission (FCC) to provide the
telecornnrunications seruices that the
ploposecl towel is designed to sup-
po[t.

h. A report or letter fronr the Fedelal
Aviation Adminis¡'ation (FAA) that
the proposed tower cornplies with all
airpolt safety requ¡renrents ofand for
General Mitchell International Air-
port.

i. A rnap ciepicting the extent of the
provider"s planned coverage rvitlrin
the City olOak Creek ancl the seryice
area of the ploposed rvil'eless tele-
conrnrunicatio¡ls site.

.i. A nap indicating the sealch radius
fo¡' the proposed r.vireless telecolr-
nrunication site.

Conditional Use Pelrlit.
a. Allolthe plans arrd infolnration re-

cprirecl lor Pe rnritted Uses in the ple-
vior.rs sr.rbsectiorr.

2
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b. Upon request of the Comnlission the

applicant shall provide a sinlulation
of the proposed rvireless telecorrrnru-
nication site in order to help the
Colrrnission ascertain the vistral inr-
pacts associated with such proposal.

c. For towers located in a residential
zoning clistrict or within 1,000 feet of
a lesidential zoning distlict, the ap-

plicant shall provide a view shed

analysis sholving all areas from
which the towel'would be visible.

(Ð Height and Setback Requiren.rents.

l. Height
a. The maxirnrun height of a towel pro-

posed under Section 17.0504 shall be

200 feet including the antenna and all
othel appuftenances. The height ofa
towel' mounted on a building shall be

rneasured froln the average level of
the ground along all walls of the
bnilding to the tallest point on the

tower including the antenrra and all
othel appurterlances.

b. Tlre rrraxirnum height of any rooftop
mounted equipment building ol box
shall be 15 feet above the roof sur-
face.

2. Sctbacks.
a. All freestanding monopole tolvers

shall conrply with the f'ollowìng nrirr-
irnunr property line setbacks:
l) Front Yard or Street Yard - A dis-

tance equal to 3A of tl'¡e height of
the towet' or the setback required
for the underlying zone, wlrichev-
er is greater.

2) Side or Rear Yards in residential
zolres, 50 feet for towels less than

60 feet in heiglrt and 100 feet for
towels equal to or gleater than 60

feet.
3) Side o¡ Rear Yards in nonresiderr-

tial zones, 25 feef for towers less

than 60 feet in height and 50 feet
for tolvers equal to or greater thalr
60 feet. Where a side or rear lot
line is contiguous to a residential

zone the setbacl( for that palticular
yard shall be as required fbr such

a tower in a residential zone.
b. All other towers irr residentìal zones

shall plovide a setback frotn any
property line that is equal to 125 per-

ce¡rt of the pro¡rosed torver lreiqht or'

200 f-eet rvlrichever is greater.

c. All otheÍ torvers in nonresidential

zones shall provide a setback fi'orn

any property line equal to the height

of the tower.
d. All equipment buildings/boxes oI

equipnrent areas. rvhich are each 50

square feet ol greater in area, shall
cornply with the nrinimunr properry

line setbacks f'ol a principal building
in the r,rnderlying zone.

e. All equipnrent buildings/boxes or
equipnrent areas which are each less

than 50 squale feet in area shall com-
ply with the follor,ving lnirrimurrr
properly line settracks:

l) Front Yard or Street Yard - Sanre

as for a principal building in the
underlying zorre.

2) Rear and Side Yards - 5 feet.
(g) Genet'al Requilements

l. No lvileless teleconrnrunication site shall

be located within 200 feet of an existing
or proposed residence.

2. No lights shall be nrounted on proposed

torvers unless othelwise required by the

FAA. All strobe lighting, except for mu-
nici¡ral purposes, slrall be avoided if pos-

sible.
3. Torvels not requiring special FAA paint-

ing ol rnarkings shall be painted a non-
contrasting blue or gray.

4. l'owers Ínay not be used to exhibìt any

signage ol otlrer advertising.
5. Any proposed tower shall be desigrred in

all respects to accornmodate both the ap-

plicant's antennas and conrparable anten-
nas for at least two additional usels if the
torver is over 100 feet in height or for at

least one additional comparable antenna if
the tower is betrveen 50 and 100 feet irr

height. The Plan Cor.nrnission llray re-
quire the tower to be of such design as to

allow for fi¡ture real'ra¡rgenlent of anten-
nas upon the tower and to acconrnrodate
antennas urountecl at varying heights.

6. Anterrnas ol equipnrent buildings/boxes
nrounted to or olr builclings or structures
shall, to the greatest degree possible,

blend u,ith the color and design of such

building or structure.
7. No proposed wireless telecorrnrunication

site shall be clesigned, locatecl or operated

as to interfere rvith existing or proposed

publ ic sa lety cornrlr¡nicalions.
8. All a¡lplications lor r,vileless teleconlrru-

nication sites rvithin the Floodplain zon-
ing districts shall conr¡r11, l,vith the stand-
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ards found in Section 17.0321 of these

regulations.
9. The design of all wireless telecornnrunica-

tion sites shall conrply rvith the standards
pronrulgated by the FCC for enrissions.

10. All utilities proposed to serye rrew wile-
less teleconrnrunication sites shall be in-
stalled underground unless otherwise ap-
ploved by the Plan Comnrission.

I l All generators installed in conjunction
with any wileless telecomnrunication site
shall cornply with all local noise regula-

tions.
(h) Factors Upon Which Conditional Use Pernrit

Decisions of the Plan Commission Shall Be
Based. In considering applications for wireless
telecomnrunication sites, the Plan Commission
shall also find:
1. ln the case wlrere an application for the

proposed location of a wireless teleconr-
nrunication facility is not a preferred site
as identifìed in Section 17.0504(bXl)
through (8), that the applicant has ade-
quately described the eff'orts and nreasr¡res

taken to pursue those prefererrces and why
a highel prefèrence location was not tech-
nologically, legally or econonrically feasi-
ble. The supplied documentation should
evaluate the following factols:
a. The planned equipment would cause

unacceptable interference with the
operation ofother existing or planned

equipment on arr existing ol ap¡rroved

tower as documented by a qualified
licensed engineel and that the irrter-
ference cannot be prevented or elilni-' 
nated at a reasonable cost as deter--

mined by the Plan Commission.
b. The planned equipnrent canrrot be ac-

cornnrodated on existing or approved
towels due to stluctural deflciencies
as docurrented by a qualif red li-
censed engineer and that suclr defi-
ciencies cannot be elinrinated at a

reasonable cost as detemrined by the
Plan Conrnrission.

c. The existing or planned equiprrent on

an existing or approved tou'er rvould
cause urlacceptable interfèrence rvith
the equi¡rrnent ¡rro¡rosed by the appli-
cant as docurrrerrtecl by a qualified li-
cerrsed errgirreel and that tlle irlterlèr-
ence cannot be prevented or elinli-
nated at a leasonable cost as deter'-

nrinecl b.v the Plan Co¡nnlission.
d. Any lestlictiorr or lir.nitation inrposed

b)' 1¡t nttt'

(i) Abandonnlerrt. ¡\ rvireless teleconrnrunicatron
site not in use for l2 consecutive rronths shall be

relrroved by the sewice facility orvner'. This re-
moval shall occur within 90 days of the e¡ld of
suclr l2-nronth period. Upon renroval, the site

shall be lestored to its previous appearance and,

rvhele appropriate. r'evegetated to blend with the

surrounding area. If the service facility ol,vner

fàils to relnove their facilities within this time
fi'arne, after receiving prior r.vritten notice from
the City, the City shall renrove said facilities and

shall charge the cost of such removal to the
pl'operty involved. pursuant to Wis. Stats. Sec.

66.0413.

û) Expiration of Permit. 1-he approval of an appli-
cation for conditional use perrnit shall be void
and of no effect unless construction of the pro-
ject commences r.vithin one year and is conrplet-

ed within t\,vo years fronl the date of the approv-

al glanted by the Conrmon Council. For purpos-

es of this regulation, start of construction shall

be defined as the installation of a pernìanent

building foundation or slab. The Conrtnon

Council nlay grant up to trvo six-nronth exten-
sions of the tinre to start construction upon wlit-
ten request by the applicant. The Comrnon
Council shall not approve an extension unless

the development plan is brought into confortn-
ance with any relevant zoning regulations, which
have been anlended subsequent to the original
approval arrd unless the applicant provides ade-

c¡uate evidence tllat construction is able to begin
rvithin the extended tirre period sought. The

Comnrorr Council may, as a condition of approv-
al of a conditional use permit, establish a time
period that such conditional use permit shall le-
nlain in efIèct.
Orclitnnce ll2l06 /1 114i01 Sec. 17.0501
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TO BE PUBLISHED AUGUST 3 & 10,2417

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE: The purpose of this public hearing is to consider a request by St. Matthew's
Congregation to rezone a portion of the property at 9261 S. Chicago Rd. from Rs-3, Single
Family Residential to l-1, lnstitutional, and the property at 9348R S. Regency Dr. from Rs-2,
Single Family Residential to l-1, lnstitutional,

8

Hearing Date:
Time:
Place:

Applicant:
Property Owner:
Property Location:
Tax Key(s):

September 5,2017
7:00 PM
Oak Creek City Hall
8040 South 6th St.
Oak Creek, Wl 53154
Common Council Chambers

St. Matthew Congregation
St. Matthew Congregation & Parish
9261 S. Chicago Rd. & 9348R S. Regency Dr
869-9973-000 & 870-997 8-002

Legal Description:

Parcel 1 (west portion): Tax Key No: 869-9973-000 Address: 9261 S. Chicago Rd.

coM 169.50 FT. E. & 446.50 FT. S. OF NW COR OF S1i2 0F N1/2 0F SE1/4 SEC 23-5-22TH
E. 199.53 FT. S. 83.23 FT. W. 199.53 FT. TH N. 83.23 FT. TO BEG. CONT. 0.38 ACS.

Parcel 2:Tax Key No: 870-9978-002 Address:9348R S. Regency Dr

coM 1191.96 FT N & 289.08 FTW OF SE COR SW 23-5-22 TH N 131.87 FTW 193.64 FT TO
w.E.p.co ELY R-O-W Lt, TH SELY ON SD R-O-W Ll TO POC (0.480 AC).

The Common Council has scheduled other public hearings for September 5, 2017 at 7:00 PM.
This hearing may begin at 7:00 PM or as soon as possible following the conclusion of other
public hearings.

Any person(s) with questions regarding the proposed change may call the Department of
Community Development at (414) 766-7000, during regular business hours.

Date of Notice: July 27 ,2017
CITY OF OAK CREEK COMMON COUNCIL
By: Daniel J. Bukiewicz, Mayor

PUBLIC NOTICE

PLEASE NOTE: Upon reasonable not¡ce, a good faith effort will be made to accommodate the needs of disabled individuals through
sign language interpreters or other auxiliary aid at no cost to the individual to participate in public meetings. Due to the difficulty in
finding interpreters, requests should be made as far in advance as possible, preferable a minimum of 48 hours. For additional
information or to request this service, contact the Oak Creek City Clerk at 766-7000, or by writing to the ADA Coordinator at the
Health Department, City Hall, 8040 South 6th Street, Oak Creek, Wisconsin 53154.



City of Oak Creek
Cornmon Council Report

Meeting Date: September 5,2017

Item No q

Recommendation: That the Common Council adopts Ordinance No. 2866, an ordinance
to rezone a portion of the property at 9261 S. Chicago Rd. from Rs-3, Single Family
Residential to l-1, lnstitutional, and the property at 9348R S. Regency Dr. from Rs-2,
Single Family Residential to l-1, lnstitutional.

Background: At the July 25,2017 meeting, the Plan Commission recommended Common
Council approval of rezoning a portion of the St. Matthewproperty at9261 S. Chicago Rd.
from Rs-3, Single Family Residential to l-1, lnstitutional, and the property at 9348R S.
Regency Dr. from Rs-2, Single Family Residential to l-1, lnstitutional. Both of the areas
requested to be rezoned were combined via a CSM approved at the end of July (to be
recorded).

Future use of the property will be related to the existing institutional uses, including a
possible expansion of the parking lot and/or cemetery. No plans have been submitted for
either potential project. Rezoning the properties to l-1 recognizes the existing and
continued use for institutional purposes.

Fiscal lmpact: Approval of this zoning change will allow for the continued use of the
property for lnstitutional (e.9., religious, educational) purposes, and eliminate the "split
zoning" of the parcel. The zoning change will not have a direct fiscal impact. However any
change is use may affect the taxable status of the properly aL9261 S. Chicago Road.

Prepared by Respectfu I ly subm itted,

Doug Seymour, AICP
Director of Community Development

And J. Vickers, MPA
City Administrator

Fiscal Review by

Bridget uff
Fi nance Director/Comptrol ler

Page 1 of 1



ORDINANCE NO 2866

By:

AN ORDINANCE TO REZONE A PORTION OF THE PROPERTY AT 9261 S.
CHICAGO RD. FROM RS-3, SINGLE FAMILY RESIDENTIAL TO I-1, INSTITUTIONAL,

AND THE PROPERTY AT 9348R S. REGENCY DR. FROM RS-2, SINGLE FAMILY
RESIDENTIAL TO I-1, INSTITUTIONAL

14rH Aldermanic District)

WHEREAS, ST. MATTHEW'S CONGREGATION has applied for a rezoning of a
portion of the property at9261 S. Chicago Rd. from Rs-3, Single Family Residential to l-
1, lnstitutional, and the property at 9348R S. Regency Dr. from Rs-2, Single Family
Residential to l-1, lnstitutional.

WHEREAS, the property is more precisely described as follows

Parcel 1,9261 S. Chicago Rd. (west portion)

coM 169.50 FT. E. & 446.50 FT. S. OF NW COR OF S1/2 0F N1/2 0F SE1/4 SEC 23-
5-22TH E. 199.53 FT. S,83.23 FT. W. ,199.53 FT TH N,83.23 FT, TO BEG. CONT.
0.38 ACS.

Parcel 2, 9348R S. Regency Dr

COM 1191.96 FT N & 289.08 FT W OF SE COR SW 23-5-22 TH N 131.87 FT W
193.64 FT TO W.E.P.CO ELY R-O-W Lr, TH SELY ON SD R-O-W Lr TO POC (0.480
AC).

WHEREAS, the Plan Commission reviewed the application and recommended
that the rezoning be approved; and

WHEREAS, the Common Council held a public hearing on said application on
September 5,2017, at which time all interested parties appeared and were heard; and

WHEREAS, following said public hearing and with the favorable
recommendation of the Plan Commission, the Common Council is of the opinion that the
best interests of the City would be served if the rezoning was approved; and

WHEREAS, following said public hearing and upon favorable recommendation of
the Plan Commission, the Common Council is of the opinion that the best interests of
the City would be served if the rezoning was approved for the lands hereinabove
described.

NOW, THEREFORE, the Common Council of the City of Oak Creek does
hereby ordain as follows:

SECTION 1: To promote the general welfare, public safety and general planning
within the City of Oak Creek, the lands hereinabove described are hereby rezoned from
Rs-3, Single Family Residential and Rs-2, Single Family Residential to l-1, lnstitutional,
and the Zoning Map of Chapter 17 of the Municipal Code is hereby amended to reflect
the rezoning.



SECTION 2: All ordinances or parts of ordinances and Zoning District Maps
made a part of Chapter 17 of the Municipal Code of the City of Oak Creek in conflict
herewith are hereby repealed.

SECTION 3: The several sections of this ordinance are declared to be severable.
lf any section shall be declared, by a decision of a court of competent jurisdiction, to be
invalid, such decision shall not affect the validity of other provisions of this ordinance.

SECTION 4. The rezoning shall take place contemporaneously with the
enactment of this ordinance and shall take effect immediately upon its passage and
publication.

Passed and adopted this 5th day of September,2017

President, Common Council

Approved this 5th day of September,2017,

Mayor

ATTEST

VOTE Ayes _ Noes
City Clerk
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DRAFT MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, JULY 25,2017

CERTIFIED SURVEY MAP
ST. MATTHEW'S CONGREGATION
9261,9303, 9329 AND 9348R S. CHICAGO RD.
TAX KEY NO. 869-9973-000, 869-9972-002, 869-9971-000 AND 870-9978-002

Planner Papelbon provided an overview of the request (see staff report for details)

Mayor Bukiewicz read the following comment into the record from Charles Surrett, 3501 E

American Avenue:

"Parts of the provided map are inaccurate, for example Carrollton ends at American, but the map
shows it continuing to the power lines."

Planner Papelbon responded that staff will look at that as it could just be a mapping error.

Commissioner Correll moved that the Plan Commission recommends to the Common Council that
the Certified Survey Map submitted by St. Matthew Congregation for the properties at 9261, 9303,
9329, and 9348R S. Chicago Rd. be approved, with the following conditions:

1. That all easements are shown and clearly labeled on the map prior to recording.
2. That all technical corrections, including, but not limited to spelling errors, minor coordinate

geometry corrections, and corrections required for compliance with the Municipal Code and
Wisconsin Statutes, are made prior to recording.

Commissioner Siepert seconded. On roll call: all voted aye. Motion carried

REZONE
ST. MATTHEW'S CONGREGATION
9261 AND 9348R S. CHICAGO RD.
TAX KEY NO. 869-9973-000 AND 870-9978-002

Planner Papelbon provided an overview of the request (see staff report for details)

Commissioner Dickmann moved that the Plan Commission recommends to the Common
Council that a portion of the property at 9261 and 9348R S. Chicago Rd. be rezoned from Rs-3,
Single Family Residential and Rs-2, Single Family Residential to l-1, lnstitutional after a public
hearing. Commissioner Correll seconded. On roll call: all voted aye. Motion carried.

ATTEST

8t8t17

las S Plan Commission Secretary

Plan Commission Minutes
July 25,2017 Meeting
Page 1 of 1

Date



City of Oak Creek
Common Council Report

Meeting Date: September 5,2017

Item No

Recommendation: That the Common Council approve Resolution No. 11852-090517
accepting the liability insurance proposal dated June 30, 2017 from Cities and Villages Mutual
lnsurance Company (CVMIC), and agreeing to continued membership in CVMIC for policy
years 2018-2020 based upon guaranteed premiums from CVMIC for these years. The City
increased its self-insured retention (SlR) from $50,000 to $75,000 in the 2016 policy year, and
the $75,000 amount is adequate for this renewal.

Background: The City of Oak Creek has been a member of Cities and Villages Mutual lnsurance
Company (CVMIC) since 2001. The organization was created in 1988 and currently has 49
member communities. These communities share insurance risk and coordinate services to
produce high quality comprehensive insurance coverages at stable rates.

Attached is Resolution #11852-090517, which accepts a multi-year proposal from CVMIC to
provide liability insurance coverage for the City in 2018-2020 at guaranteed costs of $123,185
(2018), 5127 ,718 (2019) and $130,272 (2020) with a selected SIR of $75,000. Costs for the City's
current 2017liability coverages total $120,181. ln 2016, the City began the practice of placing
earned dividends into a restricted fund to offset any required SIR payments. Dividends paid to
City 311117 were $46,480 and dividends payable to City 311118 will be $44,126. The restricted
fund has a year{o-date balance of $63,445.94 available for claims payments. Staff recommends
placing dividends into the restricted account through the 3/1/18 expected payable, and then re-
assessing this practice to determine if the City should continue.

Fiscal lmpact: Total fiscal impact over 2017 costs for the 2018-2020 policy term is a total of
$10,091 .

Fiscal Review by: Prepared and Submitted by:

Brid Souffrant, Andrew Vickers, M.P.A
Finance Director/Com City Administrator

\\

ller



RESOLUTTON NO. I 1852-090517

A RESOLUTION ACCEPTING THE LIABILITY INSURANCE PROPOSAL
DATED JUNE 30,2017 FROM CITIES AND VILLAGES

MUTUAL INSURANCE COMPANY

WHEREAS, Cities and Villages Mutual lnsurance Company ("CVM|C') was created in
1988 and currently has 49 member communities who share insurance risk and
coordinate services to produce high quality comprehensive insurance coverages at
stable rates; and

WHEREAS, CVMIC is an industry leader in providing risk management training and
workplace safety training, in many different mediums, which training provides a
significant additional value to the City of Oak Creek as a CVMIC member community;
and

WHEREAS, the City of Oak Creek has been a member of CVMIC since 2001 and has
purchased various types of insurance through CVMIC over the past 16 years; and

WHEREAS, CVMIC has provided a very reasonable multi-year proposal for liability
insurance coverage for the City of Oak Creek at reasonable rates (see attached
proposal); and

THEREFORE, BE lT RESOLVED by the Common Council of the City of Oak Creek that
the City of Oak Creek does hereby accept the Liability lnsurance Proposal dated June
30, 2017, from Cities and Villages Mutual lnsurance Company ("CVM|C') and agrees to
continue its membership in CVMIC for policy years 2018 and 2019 based on the
premiums guaranteed by CVMIC for said policy years.

Passed and adopted this _ day of September,2017

President, Common Council

Approved this _ day of September, 2017 .

Mayor
Attest:

BY

City Clerk Vote: Ayes Noes
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June 30,2017

Mr. Andrew Vickers
City of Oak Creek
8040 S 6th Street
Oak Creek, W 53154

RE: Two-Year Liability Renewal Package
2019-2020

Dear Andrew:

Cities and Villages Mutual lnsurance Company (CVMIC) is pleased to provide
your community with its two (2) year liability renewal package. CVMIC continues
to provide your community with the best possible public entity, general liability
and auto liability protection available in \Msconsin. This re-pricing continues
CVMIG's approach of providing a long-term solution to your liability insurance
needs.

Bickmore Risk Services has completed an actuarial review of CVMIC losses from
1988 to present. Their analysis has indicated that we continue to have very
stable losses. The Board of Directors requested that Bickmore Risk Services
review 2019-2020 premiums for both the current and next higher self-insured
retention (SlR). Premium calculations were developed utilizing current loss data
and the underwriting information members provided last fall for the reinsurance
renewal.

The proposed pricing limits the experience modification to premium increases no
greater than 15% and reductions no greater than 1 Oo/o for 2018. Increases for
2018 will be as quoted in 2015.

Your premium options for the 2019 and202O policy years are set forth in
Attachment One. These premiums are guaranteed for the two-year period,
assuming that we achieve an adequate level of commitment for the renewal. ln

order to lock in these rates, we are asking that each member make their renewal
commitment by September 15, 2017. Our general counsel, Mark Kircher of

H:\IG. âÍd Grp. P@lw\Reprici¡gl20l4-201ó\&pdci¡g 201?-æ1tÊpd6.lhdoc



Quarles & Brady, has provided instructions for making this two-year commitment
to CVMIC (Attachment Two).

The Board implemented the two-year pricing cycle to ensure members will
always know their liability insurance cost before beginning the budget process.

To confirm your community's commitment to CVMIC for the 2019-2020 policy
years as outlined in Attachment One, it will be necessary to complete and sign
the acceptance form at the bottom of Attachment One and return one signed
copy in the postage paid envelope provided.

We look forward to continuing working with you. lf you have any questions
regarding re-pricing, please contact either Michelle Voskuil or myself.

Yours very cordially,

CITIES AND VILLAGES MUTUAL INSURANCE CO.

Kenneth Horner
Chief Executive Officer

KAH:mjv
Enc.

Michelle Voskuil
Finance Director/CFO

H:\lß a¡d GA. Pwhâs\Repricing\zo14-20l6vrpricing 2017-20l8rcpriæ.lhdoc
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City of Oak Creek
ANI{UAL PREMIUMS

Policy Years 2018, 20L9,2020

Coverage includes:
General Liability
Auto Liability
Excess Liability
Public Officials Liability
Law Enforcement Liabiliff

Self-Insured Retention CSIR') is available at several levels.

LimiB of Liability:
$5,000,000 per occurrence o(cess of SIR.

Defense Costs are included in the SIR

ANNUAL PREMIUMS:
(SIR) Occu rrence /Aoq rcqate

Current SIR

$75,000

ATTACHTIENT ONE

Policy Year

2018
2019
2020

Option 1

$123,185
$t27,7L8
$L30,272

Optional SIR

$100,000

Option 2

$118,258
5L22,609
$125,061

for the thre€-year pollcy pefod 2018, 2019 and 2020.

Page 1 of 2



ACCEPTANCE

The Gity of Oak Creek agrees to_¡øontinue as a mernber of CVMIC for the poliry yea¡'s 201"8, 2019 and
2A20 as outlined in Option L v ($75,000) [or] as outlined in Option 2 _($100,000) {ptease
indícate) at the corresponding guaranteed prenniums set fo¡th on the previous page.

ACCEPTED AND AGREED TO this (,'trn day of
City of Oak Creek

JÊ 20L7.

V'.By

ïts

Name

Tfle

Cities*u
L4egÉ
utÍtf¡À! l!¡ÍnANCÊ

Page 2 of 2



City of Oak Creek
Common Council Report

Meeting Date: September 5,2017

Item No.: \)
Recommendation: That the Common Council adopt Resolution No. 11854-090517, a

Resolution Approving the Agreement to Record Declaration between the City of Oak Creek
and One West Drexel LLC for DrexelTown Square.

Background: On May 30, 2014, a Declaration of Covenants, Conditions, Restrictions and
Easements for Drexel Town Square ("DTS") (the "Declaration") was recorded against the
properties in DTS. The Declaration includes a number of provisions, including creating an

Owners Association; creating a Board of Directors; providing for an advertising and
promotional program; creating architectural and development control over improvements;
reserving easements for common areas, roadways, utilities and parking; providing for sharing
of costs for maintenance of the common areas; providing for signage and parking

regulations; and other miscellaneous provisions. On December 11,2014, an Amendment to
the Declaration clarifying membership and assessments was recorded. Neither the
Declaration nor the Amendment were ever recorded against the property owned by the City
in DTS. This property includes the Civic Center, Emerald Preserye, and the property east of
City Hall which is being sold to The Waters for development of a senior housing project.

The Council recently approved modifications to the Declaration in anticipation of the
Declaration being recorded against The Waters parcel at closing. This includes adoption of
Resolution No, 11822-060617, a Resolution Approving the Modification to Declaration of
Covenants, Conditions, Restrictions and Easements for Drexel Town Square and Resolution
No. 11849-081517, a Resolution Approving an Agreement to Modify Declaration of
Covenants, Conditions, Restrictions and Easements for Drexel Town Square. By agreeing to
have the Declaration recorded against the City property in DTS, the City confirms its
participation in and representation as part of the DTS Owners Association.

Fiscat lmpact: Under the Declaration, the Owners Association bears the costs of
maintenance related to the common areas of DTS. The City is not responsible for paying the
regular assessments under the Declaration. This results in positive fiscal impact for the City,

Prepared by: Respectfully submitted by:

rÅt-.w *tu
Melissa L. Karls
City Attorney

Fiscal review by

.So

An J. Vickers, M,P,A.

Finance Director/Comptroller

City Administrator



RESOLUTION NO. I 1 854-0905 17

RESOLUTION APPROVING THE AGREEMENT TO RECORD DECLARATION
BETWEEN THE CITY OF OAK CREEK AND ONE WEST DREXEL LLC

FOR DREXEL TOWN SQUARE
(2nd Aldermanic District)

BE IT RESOLVED by the Mayor and Common Council of the City of Oak Creek
that the Agreement to Record Declaration between the City of Oak Creek and One West
Drexel LLC for Drexel Town Square be and the same is hereby approved.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are hereby

authorized to execute the same in behalf of the City of Oak Creek.

Introduced at a regular meeting of the Common Council of the City of Oak Creek

held this 5th day of September,2017.

Passed and adopted this day of

Approved this _ day of

ATTEST:

Catherine Roeske, City Clerk

2017

Common Council President Kenneth Gehl

20t7.

Mayor Daniel J. Bukiewicz

VOTE: Ayes _ Noes _



AGREEMENT TO RECORI)
DECLARATION

Document Title

This Agreement to Record Declaration
("Agreement") is made as of the _ day of

2017 by and between the City of Oak
Creek, a Wisconsin municipal corporation (the "City"),
and One'West Drexel LLC, a Wisconsin limited liability
company ( "Declarant").

\üITNESSETH:

WHEREAS, the City is the owner of that certain
real property located in the City of Oak Creek described
on Exhibit A attached hereto (the "Property").

WHEREAS, Declarant is the declarant under that
certain Declaration of Covenants, Conditions,
Restrictions and Easements for Drexel Town Square
recorded on May 30,2014 in the office of the Register of
Deeds of Milwaukee County, V/isconsin as Document
No. 10363555, as amended by that certain Amendment to
Declaration recorded on December 11, 2014, in the offtce
of the Register of Deeds of Milwaukee County,
Wisconsin as Document No. 10418826 (the
"Declaration"; a copy of the Declaration is attached
hereto as Exhibit B).

Name and Return Address

Joseph E. Puchner, Esq.

Quarles & Brady LLP
4l I East Wisconsin Avenue
Milwaukee, Wisconsin 53202

See Exhibit A
Parcel Identification Number (PIN)

WHEREAS, the City and Declarant now desire to record the Declaration against the

Property.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the City and the Declarant agree that the Declaration shall be

and hereby is recorded against the Property with the Milwaukee County Register of Deeds.

[Signatures appeqr on the following pages.J

QB\47704547.t



IN WITNESS WHEREOX', the parties hereto have executed this Agreement as of the
day and year first written above,

ONE \ryEST DREXEL LLC,
a Wisconsin limited liability company

By: V/ISPARK LLC, its Manager

By:
Scott J. Lauber, President

STATE OF WISCONSIN

COUNTY OF MILWAUKEE

I HEREBY CERTIFY, that on this _ day of 2017, appeared before me
the above-named Scott J. Lauber, to me known to be the President of Wispark LLC, the Manager
of One'West Drexel LLC, who executed the foregoing instrument by its authority and on its
behalf and acknowledged the same.

V/ITNESS my hand and Notarial Seal.

Printed Name:
Notary Public, State of Wisconsin
My Commission Expires:_

[Signatures continue on þllowing pagesJ

)
):
)

QB\47704547.1

-2-



WITNESS: CITY OF'OAK CREEK

By:
Name: Daniel J. Bukiewicz
Title: Mayor

CITY OF'OAK CREEK

By:
Name: Catherine A. Roeske
Title: City Clerk

STATE OF WISCONSIN

COUNTY OF MILWAUKEE

I HEREBY CERTIFY, that on this 

- 

day of 2017, appeared before me

the above-named Daniel J. Bukiewicz and Catherine A. Roeske, Mayor and City Clerk,
respectively, of the CITY OF OAK CREEK, to me known to be the persons who executed the

foregoing instrument on behalf of the City of Oak Creek and acknowledged the same.

WITNESS my hand and Notarial Seal

Printed Name:
Notary Public, State of V/isconsin
My Commission Expires:-

This instrument was drafted by:

Joseph E. Puchner, Esq.

Quarles & Brady LLP
41 1 East'Wisconsin Avenue
Milwaukee, Wisconsin 53202

)
):
)

QB\47704547.1

-J



EXHIBIT A

Legal Description of the Property

Lot 1, Certified Survey Map No. 8735, recorded in the office of the Register of Deeds for
Milwaukee County on October 16,2015, as Document No. 10508295, being a division of Lot 4
of Certified Survey Map No. 8573, being apart of the Northeast Quarter, Northwest Quarter and

Southwest Quarter of the Northeast Quarter of Section 17, Township 5 North, Range 22 East, in
the City of Oak Creek, Milwaukee County, W'isconsin.

Parcel Identification Number: 8 1 3-9065

QB\47704547.r

A-1



flnclude the December 11, 2014 Amendment]

EXHIBIT B

Declaration

QB\47704s47.1

B-1



City of Oak Creek
Common Council Report

Meeting Date: September 5,2017

Item No.: \b
Recommendation: That the Common Council adopt Resolution No. 11855-090517, a

Resolution Approving the Amended Services Agreement between Drexel Town Square
Owners Association lnc. and the City of Oak Creek for Drexel Town Square.

Background: On June 20, 2017, the Common Council approved Resolution No. 11826-
062017 approving the Services Agreement between The Drexel Town Square Owners
Association (the "Association") and the City of Oak Creek for Drexel Town Square ("DTS').
Under the Services Agreement, the Association pays for the cost of maintenance of the
common areas of DTS, and the City provides certain services within DTS for which it is
compensated by the Association. These services include, in specified areas of DTS,
sidewalk snow removal, lawn moving and landscaping maintenance, trash pick-up from
waste disposal containers and maintenance of bus stop areas

With the Agreement to Record Declaration before the Council this evening for consideration
and recommended approval, this proposed Amended Services Agreement simply clarifies on
page 2 that the City is not responsible for paying regular assessments under the Declaration
of Covenants, Conditions, Restrictions and Easements for Drexel Town Square. Rather, the
costs for regular assessments were factored in when determining annual fees the Owners
Association would pay the City for the City's services provided for in the agreement.

Fiscal lmpact: Exhibit C of the Services Agreement details the annual fees to be paid to the
City.

Prepared by: Respectfully submitted by:

rl)
K

Melissa L. Karls
City Attorney

And Vickers, M.P.A
City Administrator

Fiscal review by:

M uffra
Finance Director/Com ptroller



RESOLUTION NO. I 1 855-0905 I 7

RESOLUTION APPROVING THE AMENDED SERVICES AGREEMENT
BETWEEN DREXEL TOWN SQUARE OWNERS ASSOCIATION INC. AND THE

CITY OF OAK CREEK FOR DREXEL TOWN SQUARE
(2nd Aldermanic District)

BE IT RESOLVED by the Mayor and Common Council of the City of Oak Creek
that the Amended Services Agreement between Drexel Town Square Owners Association
Inc. and the City of Oak Creek for Drexel Town Square be and the same is hereby
approved.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are hereby
authorized to execute the same in behalf of the City of Oak Creek.

Introduced at a regular meeting of the Common Council of the City of Oak Creek
held this 5th day of September,20l7.

Passed and adopted this day of

ATTEST:

Approved this _ day of

2017

Common Council President Kenneth Gehl

2017.

Mayor Daniel J. Bukiewicz

VOTE: Ayes _ Noes _

Catherine Roeske, City Clerk



SERVICES AGREEMENT

This Services Agreement (this "Agreement") is dated as of June 2017 (the
"E:lfeçIiyç_Da[s"), by and between Drexel Town Square Owners'Association Inc., a Wisconsin

non-stock corporation (the "Association"), and the City of Oak Creek, a Wisconsin municipal
corporation (the "eiS")

WITNESSETH:

WHEREAS, the Association is the association of owners of real estate in Drexel Town
Square in the City of Oak Creek, Wisconsin (the "Development");

WHEREAS, the Association desires to have the City perform or furnish, or cause to be

performed or furnished, certain services within the Development, as further described on Exhibit
A attached hereto (the "Services"); and

WHEREAS, the City desires to provide the Services, on the terms and conditions set forth
herein;

NOW, THEREFORE, in consideration of the mutual covenants set forth below and for
good and valuable consideration, the receipt and sufÍiciency of which are hereby acknowledged,

the parties hereto hereby agree as follows:

1. Term. This Agreement shall commence as of the Effective Date and continue for
a period of five (5) years (the "Tcrm"). Upon the expiration of the Term, this Agreement shall

continue on an annual basis upon all the terms and conditions set forth herein, provided that either
pafi may terminate the Agreement upon delivering written notice of such termination ninety (90)

days in advance of such termination date.

2. ScoBe ofServices.

(a) During the Term, upon the terms and conditions set forth in this Agreement, the

City shall perform or furnish, or cause to be performed or furnished, the Services. Upon mutual

agreement between the parties during the Term, the Association and the City may amend Exhibit
A hereto to amend the scope of the Services to be provided by the City.

(b) The City agrees to provide the Services diligently and in a good and workmanlike
fashion, and to complete the same within the time reasonably specified by the Association from
time to time. The City specifically acknowledges and agrees that time is of the essence in the

performance of the Services and of all other obligations under this Agreement.

(c) The City agrees to comply with all applicable laws, regulations, executive orders

and ordinances relating to the Services or its performance thereof, including, without limitation,
all environmental laws and regulations. On request of the Association, the City shall promptly

furnish the Association with satisfactory evidence of compliance with all such laws, regulations,

executive orders and ordinances.

L
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3. Comnensation for Services, In consideration of the provision of the Services as

set forth hereunder, the Association shall pay the City annual fees in the amounts set forth on

Exhibit C attached hereto. Such fees shall be paid in equal quarterly payments in advance on or
before each January 1, April 1, July 1 and October 1 during the Term (provided that the January I

and April I payments for 2017 will be paid within five (5) business days after the Effective Date).

Annual fees beyond the Term shall increase two percent (2o/o) annually. fne fee amounts nave

t''een -çStahI I she,d.,t.q

Declaration of Covenants- Conditions, Resb'i

4. Indemnification. Each party shall indemnify and hold harmless the other party,

and each party's subsidiaries, affiliates and assignees, and their directors, officers, employees and

agents, and defend any action brought against same with respect to any claim, loss, demand, cause

of action, debt or liability, including reasonable attotneys'fees, to the extent caused by: (i) the

negligence or willfi¡l misconduct of the indemnifyingpa(l, or its agents, employees or
contractors, or (ii) any breach of this Agreement by the indemnifyingparty'

5. Independent Contractor. The City is acting as an independent contractor, and the

manner and rneans of conducting the services specified herein will be under the City's sole

control, subject to compliance with all of the terms and provisions of this Agreement and to the

continuing right of inspection by the Association's representatives.

6. Notices. All notices, requests, demands, and other communications under this
Agreement shall be in writing. Notices shall be sent by commercial courier, certified mail or
email, addressed as follows:

To the City at City of Oak Creek
8040 South 6th Street
Oak Creek, WI 53154
Attention: Mr. Andrew Vickers
Email : av ickers@<¡akcreekwi.org

To the Association at: Drexel Town Square Owners'Association lnc.
c/o Wispark LLC
231 West Michigan Street* P423
Milwaukee,lvi 53203
Attention: Ms. Erica-Nicole Harris
Email:

7 . Default. If either party shall default in the performance of any duty required

hereunder, the other party shall notifu such defaulting party. If such defaulting party shall fail to
cure such default within ten (10) days of such notice (or within a reasonable time period if the

deíault cannot reasonabiy cured within ien days), or within iweive (i2) hours in ihe case oía
ciefauit pertaining to snow removai, the non-ciefauiting pariy shaii be entitied to aii remeciies

available at law or in equity, including, but not limited to the right to terminate this Agreement.

8. Assignment. This Agreement shall be binding upon the parties hereto and their
respective successors and assigns. The City may not assign or subcontract the whole or any part of

2
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its rights or obligations under this Agreement without the prior written consent of the Association,

which consent shall not be unreasonably withheld.

g. Entire Agreement. No change or modification of this Agreement shall be valid

unless the same is in writing and signed by the parties hereto. No waiver of any of the provisions

of this Agreement shall be valid unless in writing and signed by the pafi against whom such

waiver is sought to be enforced. This Agreement contains the entire agreement between the

parties relating to the matters set forth herein.

10. Severability. If any provision of this Agreement is declared void or unenforceable

by a final judicial or administrative order, this Agreement shall continue in full force and effect,

except that the void or unenforceable provision shall be deemed deleted and replaced with a

provision as similar in terms to such void or unenforceable provision as may be possible and be

valid and enforceable.

11. Counterparts. This Agreement may be executed in one or more counterpafts,

each when taken together shall constitute an original. Copies of signatures transmitted by

facsimile or electronic mail shall be deemed binding'

IN WITNESS WHEREOF, intending to be legally bound, the parties have executed this

Agreement as of the date first set forth above.

DREXEL TO\ryN SQUARE OWNERS
ASSOCIATION INC.

By:
Name:

Title:

CITY OF OAK CREEK

By
Name

Title:

3
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EXHIBIT A

SERVICES

1. Snow removalfrom sidewalks as indicated on Exhibit B.

Lawn mowing and landscape maintenance along sidewalks as indicated on Exhibit B.

Landscape maintenance in bioswales.

Trash pick-up from waste disposal containers

Maintenance of bus stop areas.

2.

3.

4.

5.

4
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EXHIBIT B

MAINTENANCE MAP

5
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EXHIBIT C

ANNUAL FEES

539,000 (quarterly payment is 59,750)

541,0oo (quarterly payment ¡s S10,250)

543,000 (quarterly payment is $10,750)

543,680 (quarterly payment ¡s $10,965)

544,553.60 (quarterly payment ¡s S11,138.40)

* Per above SectÍon 3. Compensatíonfor Semices. .... Annual fees beyond the Term shall increase two

percent (2Vo) annually .

20L7

2018

20t9

2020

202L

6
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AMENDED SERVICES AGREEMENT

This Amended Services Agreement (this "Agreement") is dated as of September_,
2017 (the "Effective Date"), by and between Drexel Town Square Owners'Association Inc., a
Wisconsin non-stock corporation (the "Association"), and the City of Oak Creek, a'Wisconsin
municipal corporation (the "City").

WITNESSETH:

WHEREAS, the Association is the association of owners of real estate in Drexel Town
Square in the City of Oak Creek, W'isconsin (the "Development");

\ilHEREAS, the Association desires to have the City perform or fumish, or cause to be

performed or fumished, certain services within the Development, as further described on Exhibit
A attached hereto (the "Services"); and

WHEREAS, the City desires to provide the Services, on the terms and conditions set

forth herein;

No\ryn THEREFORE, in consideration of the mutual covenants set forth below and for
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,

the parties hereto hereby agree as follows:

1. Term. This Agreement shall commence as of the Effective Date and continue for
a period of five (5) years (the "Term"). Upon the expiration of the Term, this Agreement shall

continue on an annual basis upon all the terms and conditions set forth herein, provided that either
party may terminate the Agreement upon delivering written notice of such termination ninety (90)

days in advance of such termination date.

2, Scope ofServices.

(a) During the Term, upon the terms and conditions set forth in this Agreement, the

City shall perform or furnish, or cause to be performed or furnished, the Services. Upon mutual
agreement between the parties during the Term, the Association and the City may amend Exhibit
A hereto to amend the scope of the Services to be provided by the City.

(b) The City agrees to provide the Services diligently and in a good and workmanlike
fashion, and to complete the same within the time reasonably specified by the Association from
time to time. The City specifically acknowledges and agrees that time is of the essence in the
performance of the Services and of all other obligations under this Agreement.

(c) The City agrees to comply with all applicable laws, regulations, executive orders

and ordinances relating to the Services or its perforrnance thereot including, without limitation,
all environmental laws and regulations. On request of the Association, the City shall promptly
fumish the Association with satisfactory evidence of compliance with all such laws, regulations,

executive orders and ordinances.

t



3. Compensation for Services. In consideration of the provision of the Services as

set forth hereunder, the Association shall pay the City annual fees in the amounts set forth on

Exhibit C attached hereto. Such fees shall be paid in equal quartefly payments in advance on or

before each January l, April 1, July 1 and October 1 during the Term (provided that the January 1

and April I payments for 2017 will be paid within five (5) business days after the Effective Date)

Annual fees beyond the Term shall increase two percent (2Vo) anrrually. The fee amounts have

been established to reflect that the City is not responsible to pay regular assessments under the

Declaration of Covenants, Conditions, Restrictions and Easements for Drexel Town Square.

4. Indemnification. Each party shall indemnify and hold harmless the other PaW,
and each party's subsidiaries, affiliates and assignees, and their directors, officers, employees and

agents, and defend any action brought against same with respect to any claim, loss, demand, cause

of action, debt or liability, including reasonable attorneys'fees, to the extent caused by: (i) the

negligence or willful misconduct of the indemnifying party, or its agents, employees or
contractors, or (ii) any breach of this Agreement by the indemnifyingparty.

5. Independent Contractor. The City is acting as an independent contractor, and

the manner and means of conducting the services specified herein will be under the City's sole

control, subject to compliance with all of the terms and provisions of this Agreement and to the

continuing right of inspection by the Association's representatives.

6. Notices. All notices, requests, demands, and other communications under this

Agreement shall be in writing. Notices shall be sent by commercial courier, certified mail or

email, addressed as follows:

To the City at: City of Oak Creek
8040 South 6th Street
Oak Creek, WI 53154
Attention: Mr. Andrew Vickers
Email : avickers@sakcreekwi.org

To the Association at: Drexel Town Square Owners'Association Inc.
c/o V/ispark LLC
231 V/est Michigan Street P423

Milwaukee, WI 53203
Attention: Ms. Erica-Nicole Harris
Email : enharris@wispark.com

7. Default. If either party shall default in the performance of any duty required

hereunder, the other party shall notify such defaulting party. If such defaulting party shall fail to
cure such default within ten (10) days of such notice (or within a reasonable time period if the

default cannot reasonably cured within ten days), or within twelve (12) hours in the case of a
default pertaining to snow removal, the non-defaulting party shall be entitled to all remedies

available at law or in equity, including, but not limited to the right to terminate this Agreement.

8. Assisnment. This Agreement shall be binding upon the parties hereto and their

respective successors and assigns. The City may not assign or subcontract the whole or any part

of its rights or obligations under this Agreement without the prior written consent of the

Association, which consent shall not be unreasonably withheld.

2



9. Entire Asreement. No change or modification of this Agreement shall be valid
unless the same is in writing and signed by the parties hereto. No waiver of any of the provisions
of this Agreement shall be valid unless in writing and signed by the party against whom such
waiver is sought to be enforced. This Agreement contains the entire agreement between the
parties relating to the matters set forth herein.

10. Severabilitv. If any provision of this Agreement is declared void or unenforceable
by a final judicial or administrative order, this Agreement shall continue in full force and effect,
except that the void or unenforceable provision shall be deemed deleted and replaced with a

provision as similar in terms to such void or unenforceable provision as may be possible and be

valid and enforceable.

11. Counterparts. This Agreement may be executed in one or more counterparts,
each when taken together shall constitute an original. Copies of signatures transmitted by
facsimile or electronic mail shall be deemed binding.

IN WITNESS WHEREOF, intending to be legally bound, the parties have executed this
Agreement as of the date first set forth above.

DREXEL TOWN SQUARE OWNERS
ASSOCIATION INC.

By:

Name:

Title:

CITY OF OAK CREEK

By:
Name:

Title:

3



EXHIBIT A

1.

2.

st t(vtut s

Snow removalfrom sidewalks as indicated on Exhibit B.

Lawn mowing and landscape maintenance along sidewalks as indicated on Exhibit B.

3. Landscape maintenance in bioswales.

4. Trash pick-up from waste disposal containers.

5. Maintenance of bus stop areas.

4



EXHIBIT B
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EXHIBIT C

2017

20t8

20L9

2020

2021

539,000 (quarterly payment ¡s 59,750)

541,000 (quarterly payment is $10,250)

543,000 (quarterly payment ¡s S10,750)

543,680 (quarterly payment ¡s S10,965)

544,553.60 (quarterly payment is S11,138.40)

* Per above Section 3. Compensøtíonfor Servíces.

percent (2%o) annually .

Annual fees beyond the Term shall increase two
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City of Oak Creek
Common Council Report

Meeting Date: September 5,2017

Item No.: l+
Recommendation: That the Common Council approves payment of the obligations as listed on
the August 30,2017 lnvoice GL Distribution Report.

Background: Of note are the following payments:
1 . $65,933.55 to Benistar (pg #2) for September Medicare supplement insurance.

2. $14,1 97.00 to Buelow Vetter (pg #2) for legal services.

3. $8,180.72 to DLT Solutions, lnc. (pg #5) for Architecture Engineering multi-user annual

subscription.

4. $251,618.28 to Edgerton Contractors, lnc. (pg #5) for Lake Vista Community Park and

playground.

5. $17,559.00 to Healics lnc. (pg #7)for biometric health screening.

6. $10,862.78 to Kansas City Life lnsurance Co (pg #8) for September disability insurance

7 . $10,000.00 to Marcus Theatres Corporation (pg #9) for reserve class B combination

alcohol license refund.

8. $78,695.57 to MP Systems, lnc. (pg #10) for 1Oth & DrexelAve traffic signals.

9. $13,352.31 to Oak Creek Water & Sewer Utility (pg #1 1) for digger hotline services and

for reimbursements of damage done by Trace Technologies.

10. $10,880.98 to Reliant Fire Apparatus, lnc. (pgs 12-13) for Fire Engines (181 ,182 &
183) repairs: foam pump kit, motor blower, muffler, air actuator, and fuel tank/hose.

I 1 . $8,371 .47 to Sanofi Pasteur lnc. (pg #13) for Health department medical supplies:
influenza vaccine.

12. $6,898.59 to The Sheruvin-Williams (pg #1a) for glass beads, bead wind deflectors, and
white traffic paint.

13. $6,577.23 to Trane (pg #15) for AC repair at Streets department, wireless sensor
display & communicators, software set-up & training, and 3-year software subscription.

14. $60,084.36 to WE Energies (pgs #16-17) for street lighting, electricity & naturalgas.

15. $5,000.00 to Wl Dept of Natural Resources (pg #17) for 2017 Storm water Municipal

fee.

16. $17,389.44 to World Fuel (pg #18) for fuel inventory.

17 . $257,843.95 to Zenith Tech (pg #18) for bridge maintenance project.

Fiscal lmpact: Total claims paid of $924,173.08

bylFiscal Review by: Respectfully subm

Brid uffra Andrew
Finance rectoriComptrol City Administrator

M.P.A



City of Oak Creek
Common Council Report

Meetin g Date: Q9 I 05 120 17

Item No.: t6
Communication: Attached please find the summarized Treasurer's Report for the City of Oak

Creek investment and banking accounts, for the month ending July 31 ,2017.

Background: I have created a monthly Treasurer's Report for the purpose of providing the City

of Oak Creek Common Council and the public with the current condition of the City's treasury, to
be presented at their first meeting of each month. This report summarizes the investment and

banking accounts end of the month balances. lt is not intended to infer available funds for general

purposé spending since some funds are allocated for specific uses such as Tax lncremental
Districts, large projects, distribution of tax collection to other underlying taxing jurisdictions etc.

This monthly report, along with an additionalcomprehensive report, is reviewed by the Finance

Committee io assist with investment decisions and other financial strategies, The attached report

is for the month ending July 31, 2017 and is highlighted below:

lnvestfnenUBankino: Beqinning Bal Ending,Bal lnterPs,t E3rned Rate
. TriCity Bank ç 7,257,297.50 $ 4,300,109.04 $ 4,408.66 1.123890/o

o DANA lnvestments $ 6,665,262.98 $ 6,663,589.17 $11,196.70 1.190/o

. BMO Global $ 4,851 ,260.17 $ 4,862,899.30 g 4,597.47 1.57o/o

r American Deposit $ 6,707,671.60 $ 6,367,385.05 $ 4,746'92 0'88%
. LGIP $ 7,80Ç.806.11 $1-9,693,119'5p E1'!'414.68 0'88%
r TotalTreasury $33,287,298.36 $41,887,162,14 $36'364'43

Tax Collections:
¡ Collections at City Hall (Tax Acct 2) $76,154.57
o Collections At Bank/Lockbox s

Total Tax Collections $76,154.57 0.1o/o ol Tax Levied

Please note that no Finance Committee meeting was held in August to review the July
reports. The large increase in the LGIP consisted of the WE Mitigation, Transportation
Ai'ds, Shared Revenue, First Dollar Credit and Computer Aids Received. I am not available
to be at the meeting; however, please contact me if you have any questions.

Fiscal lmpact: Presenting the monthly condition of the treasury at an open meeting of the

Common-Council will provide additional financial data to decision makers while enhancing

transparency to the public.

Prepared by: Respectfully submitted by:

Barbara Guckenberger, CMTW
City Treasurer

FiscalReviewed by:

M. c

Andrew J
City Administrator

M.P.A.

Finance / Comptroller



Ju.Ly 201?

City of Oak Creek
Treasurer Report on lnwstment and Bank¡ng

Addit¡ons Subtractions Account Ending Balance

Actual lnteæst
Eamed

lnterest
RateName ofAccount

I n (,ny Naüonat Ëanx
Generãl Fund

0

ïrte 125
Police Credit Card

Parks & Rec Counter Credit Card
Tax Payment Account #2

Parks & Rec Onl¡ne Credit Card
Hællh lnsrånæ

Tax PaymentAccount
EMS

DANA lnveslment Adv¡sons

ÞMU gto9at Æser üanagemeft

Ameriæn Deposit Management (ADM)

"ADit General A@ut t Balanæ

Local Gowmment lnv€stnent Pool {LGIP)
"LGIP GeneÊl Aæout t Balance

Beg¡nn¡ng
Balance

I,Zrt,zvt.w
6,687,401.71

35,526.25
26.5n.24
1 1,945.18

312,138.10
9:7æ-20

42,911.53

53,382.18
77.651.'11

õ,õ65,2õ2.96

4,OCt,¿AU.l t

6,707,671.60

2,123,4U.O9

7,805,806.11

2,OO9,732.æ

1Z,a I Z,-t64.1 J
11,676,013.96

21,O89.06
15,800.80

9,812.49

80,893.36
4,216.OO

294,46924

15,044,609.14

10,175,128.O9

(13,rZ5,JS.ZJ'
(14.398,755.99)

121,265.65)
(26.967.86)
(2,e0ø--il|

(304,738.79)

(13,183.33)
(273,985.98)

(3,197,235.67)
(2,7OO,M.OO)

3,964,659.68

35,349.66
15,410.18

8,953.13
84,æ2.67

796.87
63,794.79

53,382.18
69,4ô9.88

2,124,939.92

75,379.90

774.67

4,30O,109.Q4

5,553,589.17

4,ðÞ2,õW.óU

6,357,3E5.O5

19,693,179.58

4,¡+(rõ.66 1.12349Yo

11,196.70 1.19Pto

4,JJt.4r 1.Jt'h

1,74Æ.92

1,535.83
O.EE%

1 1,¡11¡1.6E

4,141.96

Pefcentage of
Totâl lnresled

1n.2t%

f5.91%

I t.b't i6

15.2004

69,469.88 c/7,651.1 1)

1 1 ,1 gtt.70 (12,4/O.51)

t¿, ro0.v0 ( I, t¿r.vf,

4,146.92 (345,O33.47)

1,535.E3

O.EE% {t.o1%
9,484,860.59

0.00%

I OEt HEnCe óJ,ZõI,ZJõ.Jb Zr,Zóa,qZ.èJ (rð,ÞóO,Dlõ.ó!' 4t,ðúf,t6z.'t4 ðE,Jb4.¡t¡t

and not available for general purpose spending;
Excludes Police Forfe¡ü¡æ Accounq
Tri City lnterest ¡s an anallzed credited frcm pævious month eam¡ngs;

depos¡ts, tRnsfers, retumed payments orwithdftMals

Tax Collection tþpcits
Tax PaymentAccount#2
City Deposit (Counter, Drop Bor( Mail)

Gov Tech

Credit Card
Tohl Tax Paynþnt Aæount #2 76,154-57

Tãx PaymentA6ount
Tri City Paynenß (Al 8ank, Lockbox)

Total Tax Collêction Oeposits /Þ,154.ða 0.f 0'/6 of Total Til Levied
Pleasenotothecityusætwobankaccountsfortaxcollect¡on;oneforpaymentsp¡ooessedbythecity(account#2)andtheffiprcc6sedbyourbank

Prepared for Common Council; cc F¡nance Comm¡ttee
Barbâra Guckenberger, CMTW
CiÇTreasurer



City of Oak Creek
Common Council RePort

Meeting Date: SePtember 5, 2017

Item No.: \(0

Recommendation: That the Common Council approve the proposed annual

Agreement for School Resource Officer Services for the 2017'2018 school year'

Background: The City of Oak Creek and the Oak Creel</Franklin School District have

had añ Agreement for-School Resource Officer Services in place since the program was

institutedJn 19gg. The initialAgreement was a three-year contract with all subsequent

renewalAgreements reviewed and signed annually. The Agreement provides for two

police offiðers to serve as School Resburce Officers at the Oak Creek High School and

bak Creek East and West Middle Schools with all costs for wages and benefits split

equally between the City of Oak Creek and the Oak Creek/Franklin School District. ln

aciO¡t¡ón the Agreement defines the administrative issues associated with the program.

The language of the Agreement has been adjusted to include the City's abitity to change

the amo-unt ttre ScnoofDistríct shall pay once current wage negotiations by the

Collective Bargaining Unit have been resolved, ln addition, the Agreement includes a

clause allowin! for tñe recoupment of 500/o of overtime costs incurred by the School

Resource Otfiðers while acting in that capacity. The Agreement has been reviewed and

approved by the City Attorney. ln addition, the Oak Creel</Franklin Joint School District

fräs alreadi agreed io and signed the renewal Agreement for the 2017-2018 school

year.

Fiscat tmpact: The Oak CreeUFranklin School District will pay the City 9f O1k Creek a

total of $t'Zg,Og¿ for their share of the costs of the program. The City of Oak Creek's

portion of the costs, which also totals $123,694, will be covered by funds allocated in the

Þolice Department's 2017 and 2018 Full-Time Salaries budget account.

Respectfully submitted by:
'-

Prepared byl

Steven J

Andrew Vickers, MPA
City Administrator

Fiscal Review by:

Bridget M.
Finance DiChief of Police rector/Comptroller



1. The City shall provide School Resource Otficer services for a one-year period
beginning June i't, 2017 through May 31't, 2018 to include lhe 2017-2018 regular
schoof year.

AGREEMENT FOR SGHOOL RESOURCE OFFICER SERVICES

THIS AGREEMENT, made and entered into this 

- 

day of
2017, by and between the OAK CREEK/FRANKLIN JOINT SCHOOL DISTRIGT,
hereinafter refened to as the "school District", and the GITY OF OAK CREEK,
hereinafter referred to as the "City";

WHEREAS, the Gity shall provide to the School District for the 2017-2018, school
year, two (2) police officers to serve as School Resource Officers at the Oak Creek High
Schooland Oak Creek East and West Middle Schools, and

NOW, THEREFORË, it is hereby agreed by and between the parties hereto as
follows:

2. The School Resource Officers wilf be indirectly supervised by the principals of
their respective schools. Conflicts that may arise will be mediated by the Assistant
Superintendent for Performance Excellence in Operations on issues regarding school
policy/procedure, The School Resource Officers will report directly to the 1" Shift
Lieutenant of Operations as per the Oak Creek Police Department Organizational Chart.

3. The Police Department does reserve the right to re-deploy the School
Resource Offícers' services in other capacities in the event of emergency situations or
in the event that, for whatever reason, the Police Department is understaffed in other
bureaus. ln those cases, the School District shall not be charged, under the provisions
of this Agreement, for wages and benefits,

4, The School Resource Officers remain as employees of the City of Oak Creek
and, therefore, the City is responsible for any and all Workers' Compensation
benefits/claims and shall be the responsible party in the event of any negligence or
malfeasance by the police officers. The Officers will continue to be subject to the Oak
Creek Police Department Rules and Regulations and the Oak Creek Professional
Policemen's Collective Bargaining Labor Agreement. The Officers will also be subject to
any rules and regulations of the School DÍstrict. ln the case of any conflicting language
between the parties' rules and regulátions, the rules and regulations of the Police
Department and the Collective Bargaining Labor Agreement shall supercede.
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5. The School District shall pay to the City the sum of $123,694* which is one-
half of the wages and fringe benefits of the two SRO officers. Said payments shall be
due and payable on or before December 15,2A17, and May 31, 2018. The first
payment--due December 15, 2017 , for the period of June 1, 2017, through December
31,2017-will be in the amount of $72,154. The second payment-due May 31,2418,
for the period of January 1,2018, through May 31,2018-will be in the amount of
$51,540* The City will issue an invoice to the School District for said payments.

*NOTE: The amount due for the period January 1,2018, through May 31, 2018, is
subject to change pending the resolution of current wage negotiations by the Collective
Bargaining Unit of the OCPPA Labor Agreement. lf the Agreement is not ratified prior to
the payment due date, the amount indicated above will be the cost due and payable to
the City.

6. ln the event of overtime hours accrued by the School Resource Officers
specific to SRO dutÍes, the costs of the wages will also be split 50/50 between the City
and the School District, The 1"t Shift Lieutenant will be in charge of authorizing any
overtime requests. A written record of the overtime costs incurred will be submitted to
the Oak Creek/Franklin School District with the installment invoice for reimbursement to
the City for 50% of those costs.

7. The City agrees to pay for all other costs that may be associated with the
Collective Bargaining Labor Agreement between the City of Oak Creek and the Oak
Creek Professional Policemen's Association.

8. This Agreement will terminate on May 31, 2018, with the express
understanding that it will be reviewed and renewed on an annual basis.

Dated at Oak Creek, Wisconsin, this _ day of 2017

CITY OF OAK CREEK OAK CREEK/FRANKLIN
J scHooL

By:
Daniel J. Bukiewicz, Mayor Culver

Schools

By: çç

Catherine A. Roeske, City Clerk

By:
Steven J. Anderson, Police Chief

Dr
Su

By

(

F

SRO P¡ogram/Agreemont for SeNlcos

By:

lBoard President



City of Oak Creek
Common Council Report

Meeting Date: September 5,2017

Item No.: \1
RECOMMENDATION: Consider a motion "to endorse the restructuring of the Health Dept
in accordance with the City Administrator's Memo Dated August 24,2017 and to direct the
City Administrator to bring back an lnteragency Agreement (related to certain Sanitarian
functions)for Council consideration within 60 days."

BACKGROUND: Attached to this Council report is a memo dated August 24,2017 entitled
"Recommended Actions for Health Department Reorganization". This memo was discussed
at the August 25 Personnel Committee. Although the Committee purposely did not take a
formal action re: the memo's recommendations, the Committee did direct the City
Administrator to advance the proposal to the Common Council. The City Administrator and
Human Resources Manager discussed the contents of the attached memo with the full
Health Department staff on August 23,2017.

FISCAL IMPACT: The fiscal impacts of the Health Department reorganization are
contained in the attached memo.

Prepared & Respectfully Submitted by: Fiscal Review by

And J. Vickers, M.P.A Bridget
City inistrator Fi nance Di rector/Com ptrol ler



OAKCREEK MrMO

To: Personnel Committee, Mayor Bukiewicz, and full Common Council

From: Andrew J. Vickers, City Administrator

Subject: Recommended actions for Health Department Reorganization

Date: August 24,2017

BACKGROUND:
As Council is aware, the City decided against pursuing a shared Health Department with

South Milwaukee. At the close of the Public Policy Forum's study regarding consolidation/

sharing of services, I met with each Alderperson and the Mayor. The reoccurring themes

from those conversations included the following high-points:

@ Environmental Health Services, specifically establishment licensure, (retail food,

restaurants, hotels/motels, pools/spas, campgrounds, etc...) is a primary Health

Department function, and the City should identify means to add resources to that
function;

@ lfre "leveling" process/attainment for our Health Department is less important than

providing, more precisely, for the needs of Oak Creek residents from a public health

perspective;

@ lt is unlikely that any future increased levy funding would be directed to the Health

Department;
@ lhe services and values our Health Department provides the citizens needs to be

better demonstrated/communicated to City decision-makers;

@ Grants'for the sake of grant-funding activities (or people) the City would otherwise

not pursue need to be more thoroughly vetted;
@ Staff and, in turn, the Council need to further analyze and prioritize the City's Public

Health services offerings. (i.e. policy-makers have a role to play in defining level and

type of services they desire for the City).

Because of the City's decision to continue as a stand-alone department, the MOU for
lnterim Health Officers Services with South Milwaukee (Jackie Ove) expired on June 20.

During the past +/- 30 days, the City has advertised for and interviewed potential

candidates for its vacant Community Public Health Officer (CPHO) position. Our City



interview panel whittled an exceptional list of seven candidates down to three finalists.

Those individuals will be meeting with the Health Department staff who will provide their
input to the interview panel. ln turn, the interview panel will establish a First and Second

preferred candidate. Prior to making an offer, the City Administrator will be meetíng with

the two preferred candidates regarding the particulars of this memo. These meetings will

likely take place the week of August 28.

MOVING FORWARD:

Certain decisions related to the human resources in the Health Department should be

communicated prior to the new CPHO assuming his/her position. ln furtherance of the

above sentiments from Mayor/aldermanic discussions, discussions with certain Health

Department employees, in consulting the Public Policy Forum study, and general

discussions with the Board of Health members, Administration recommends the following
actions moving forward:

l) Elimination of one vacant PT Clerical position. One of three PT Clerical
positions budgeted for the Department is presently vacant. This actlon eliminates

that budgeted position. The position has been vacant since October 2014.

-Fiscal lmpact: approximate savings of $10,350

2) Reduction of TOTAL part-time (PT) public heolth nursing hours down to 24
hours/week. This action would be effective 111118, and would be reflected in the

2018 budget. This action would eliminate positions for two irregulor part-time
nurses, one of which was a temporary position to assist the Department during the
vacancy of the CPHO. One regulor part-time nurse presently working 24

hours/week would remain unchanged. Administration would give advance notice to
affected employees.

-Fiscal lmpact: approximate savings of $21,O30

3) Elimination of the Deputy Health Officer position, and returning the
incumbent in that position to a practicing Public Health Nurse. Supervisory and

administrative functions will be handled comfortably by the new CPHO given the
now smaller department after the re-organization. This action would take effect
the day the new CPHO begins employment with the City in early-mid October.

-Fiscal lmpact: actual savings will be clarified upon setting 2018
compensation amounts for the public health nurses.



4) Removal of the establishment licensure (i.e. Sanitarian) functions of the
Environmental Health program from the Health Department to the
lnspections Department. This action could be complicated by the state

departments, DSPS/DATCP, as they need to approve such a maneuver. lnitial

discussions with the DSPS/DATCP Administrators indicate they approve of a

conceptual framework for an M.O.U. outlining the interagency responsibilities

between lnspections, Health, and the DSPS/DATCP, for which the City has

executed Agent Contracts. The formal M.O.U document is in the draft stage at

present. Other environmental health services (lead abatement, radon, vermin

control, hoarding abatement, etc...) will remain with the public health nurses, which

is where they are currently being handled as the department is behind with

establishment licensure. Please see attached document entitled lnterogency

Agreement Fromework for Hondling Certoin Public Heolth Functions through Ook

Creek lnspections Deportment for an "outline" of what the formal end-product
lnteragency Agreement will cover, among other items.

-Fiscal lmpact: No quantifiable financial impact, but it is assumed various

work efficiencies will be gained by this action.

5) Addition of up to 20 part time hours/week to the Sanitarian functions. ln
discussing with our FT and PT Sanitarian, they seem confident the City can find

certified sanitarians desiring PT, flexible hours. Administration will also vet other

arrangements in addition to a new PT employee(s), such as use of temporary
position sharing with another community, or independent contractor-type

employees, among other options to be determined.

-Fiscal lmpact: Approximate additional cost of up to $35,700 depending on

the number of hours selected.

**Net fiscal impact of items 1-5 above: a minimum net savings of $4,185 depending on the

selection of number hours/week for additional Sanitarian support. These savings will be

utilized toward compensation adjustments for the lnspections Supervisor and City

Engineer resulting from the increase supervisory responsibilities and workload of shifting

the establishment inspection and licensure functions. Those compensation discussions will

take place part-and-parcel of 2018 budget deliberations.

OPTIONS/ALTER NATIVES:

While Administration believes the above actions are prudent, certainly

options/alternatives exist for the Council to consider. Alternatives include, but are not



limited to, the following:

@ "Do nothing". Leave present staffing resources, as they are- where they are, and

simply go forward in hiring our new CPHO. This does not afford the City additional

resources for Sanitarian hours unless Council intends to increase levy support in

the 2018 budget and thereafter.
@ Eliminate more or less PT public health nursing hours per item # 2 above. Should

the Council wish to see different total hours for PT nursing, staff can cost this out.

Please be mindful that Administration's goal for the resulting financial impact of all

above actions was to at least be budget neutral so additional levy support was not

required in 2018 and beyond;

@ Staff can analyze any other options/alternatives suggested by Council members.

Administration is hopeful that both the Health Department staff and Council see these

changes for what they are: a redirection and redeployment of Health Department

resources to meet growing demands in Sanitarian functions. Additionally, these actions

relate to the City's Strategic Action Plan initiative to "Evaluate, Right-size, and Better

Align the City Organization."



City of Oak Creek
Common Council Report

Meeting Date: September 5,2017

Item No.: tØ

Recommendation. That the Council authorizes staff to release a request for proposals for an
update to the City's Comprehensive Plan and Zoning Ordinance.

Background: As part of the Capital lmprovement Program for the 2017 Budget the Council
authorized an interfund transfer of $80,000 from Fund 31 (Economic Development) for an update
to the City's zoning code.

The City of Oak Creek Zoning Code (Municipal Code Chapter 17) was last unden¡uent significant
revisions in 1995. While it has been amended many times since then, the structure of the code
has not fundamentally changed for over 20 years. The cumulative effect of this has led to a zoning
code that is in many instances difficult to interpret, redundant and often contradictory. An updated
zoning code, and the opportunities that it would create for interactivity would support the City's
recent initiatives towards improved transparency, communications and public interaction.

Likewise, the City's most recent comprehensive land use plan was adopted back in 2002. While
the plan has been amended from time to time, it is well past time to undertake an update to the
original plan. At the time it was originally adopted in 2002, State law required the plan to be

updated every ten years. Traditionally, outside consultants have been utilized for major plan

updates. ln an effort to be fiscally conservative, the original plan was to perform this update
utilizing existing City staff and resources. The combination of an active development environment
and limited staff resources made this unlikely to occur.

The typical sequence for a plan updates would be (1) adoption of a strategic plan, (2) adoption of
(or update to) a comprehensive plan, and (3) update of the zoning ordinance. The City just
recently adopted its strategic plan. The 2017 adopted budget included an interfund transfer of

$80,000 from the economic development fund (Fund 31) to a CIP project to fund an update to the
City's zoning code. Given the realization that the comprehensive plan was not likely to occur'in-
house' staff is proposing that the $80,000 be directed towards the comprehensive plan and that
a similar $80,000 fund transfer from Fund 31 be made in the 201 I budget to fund an update to
the City's zoning ordinance.

Fiscal lmpact: see above

Prepared by: Respectfu lly Submitted,

sey AICP Andrew J. Vickers, MPA
City Administratorr of Community Development

Fisca iew by

Bridget uffrant

¿J

rFinance Director / Comptrol



Request for Proposals
Comprehensive Plan &

Zaning Ordinance U pdate
City of Oak Creek, Wl
Release Date: September 11, 2017

Proposal Submittal Deadline. October 13,2017

http.//www.oakcreekwi. org/your-governmenVdepartments/eng ineering-departmenVactive-pu blic-
contracts/
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SECTION 1: lntroduction

Pu rpose

The purpose of this Request for Proposals (RFP) is to receive competitive proposals from
qualified planning individuals and consultant teams (hereinafter referred to in the singular as

"consultant") who are interested in carrying out 1) a comprehensive update to2020 Vision - A
Comprehensive Plan for the City of Oak Creek ("Plan Update"), which was last adopted in2OO2,

and2) an update to and revision of Chapter 17 of the Municipal Code ("Zoning Code Update").

The Plan Update should provide a vision, goals, objectives, and policies that will guide the City's

future land use decisions and will incorporate plans currently in progress. A Plan Update will

assist City staff, Plan Commission, Common Council, and advisory committees to gauge the

direction in which citizens and various other stakeholders within the community would like to
see the City advance. The Plan Update must provide guidance to the City on appropriate

implementation of new development and redevelopment plans within the community, while also

meeting the service demands that come with community growth.

Following the adoption of the comprehensive plan update, an update to and revision of Chapter

17 of the Municipal Code - the Zoning Code - will be developed and adopted. The Zoning Code

Update will incorporate revisions based on statutory and federal regulatory amendments, as

well as advances and innovations in planning/zoning practices. This Zoning Code Update must

complement the Plan Update.

History & Background

The City of Oak Creek encompasses 28.4 square miles in the southeast part of Milwaukee

County. ln general, the City's boundaries are County Highway ZZ (College Avenue) to the

north, Racine County to the south,2Tth Street to the west, and Lake Michigan to the east,

though the City of South Milwaukee is located north of Forest Hill Avenue and east of

Pennsylvania Avenue. Oak Creek shares its borders with the communities of Franklin, Cudahy,

South Milwaukee, Milwaukee, Greenfield, and the Town of Caledonia.

The City of Oak Creek is a rapidly growing, diverse suburban community. Just under one-half

of the City's substantial land base is undeveloped or in permanent open space. Oak Creek's

population has grown from 28,45ó persons in 2000 (U.S. Census), to 34,451 in 2010 (U.S.

Census)-a 21%increase. Population in 2030 is projected to be 40,596 personsl.

1 State of Wisconsin Department of Administration Demographic Services Center - "Final Population
Projections for Wisconsin Municipalities: 2000-2025"



Light industrial and manufacturing development in Oak Creek mainly consists of three large

industrial parks: Northbranch, Southbranch, and OakView Business Park. As large areas of land

have become scarce, newer industrial parks have been much smaller. These smaller parks are

generally located adjacent to the larger industrial parks, with access off of 27th Street, l3th

Street, and Howell Ave.

Recent single-family residential development has been predominately in the southern area of
the City, with some neighborhoods more than doubling their population between 2000 and

2010. With the majority of open land being located south of Puetz Road, it is anticipated that

the southern portion of the City will see more single-family residential growth over the next 10

to20 years. Recent multi-family development has occurred nearthe City center area (Drexel

Town Square, Centennial Park) as well as along major arterial streets such as E. Drexel Ave., S.

Chicago Road, S. 13th Street, and S. 27th Street.

SECTION 2: Scope of the Project

Expectations

The Plan will guide decisions affecting the physical development and redevelopment within the

City. The process for the Plan Update will be criticalto its success and must ensure that the final

document reflects the desired vision for the community as determined by citizens, developers,

landowners, business leaders, appointed and elected officials, and other stakeholders through

community participation. The Plan will be a guiding document that reflects the community's

unique character and provides a clear process, together with specified objectives and policies,

of how the City can build upon its strengths.

The Zoning Code will need to be updated as to ensure conformance with goals and objectives

of the Comprehensive Plan, statutes, and federal legislation. While periodic updates to the

Zoning Code have been made, a holistic update is required.

Services

The consultant will provide a full range of municipal planning services required to update the

Comprehensive Plan & Zoning Code including, but not necessarily limited to:

1. A thorough evaluation of, and recommendations for, modifications to the existing plan,

including its vision statement, goals, objectives, policies and recommendations.

2. An analysis and incorporation of relevant data and trends in conformance with the State

of Wisconsin's Smart Growth Law (Wis. Stats. Sec. ó6.1001(2)).

2



3. Recommendations for integration with other plans and initiatives adopted by the City,

such as the South 27th Street Corridor Plan, the Lakefront Redevelopment Action Plan

and related plans, the Park and Open Space Plan, and the City of Oak Creek Strategic

Action Plan.

4. Re-evaluationofthePlannedLandUseMapandcategories,howtheyfunctionwiththe
existing zoning districts adopted by the City, and any recommendations for potential

future zoning districts or district amendments.

5. Evaluation of, and recommendations for, the Growth Pattern Concept Plan (as defined

in the 2OO2 Comprehensive Plan).

6. ldentification of opportunities and implementation strategies, and general

recommendations on appropriate changes that should be made to the Land Use and

Zoning Code to make it consistent with the Plan Update.

7. Effective coordination with staff, the Plan Commission, Community Development

Authority, and Common Council. The consultant will assist with the creation of a

Comprehensive Plan Update Steering Committee to lead the process.

8. An effective Steering Committee and public participation process and schedule to

ensure community involvement in the Plan Update process. Plan Commission and

Common Council review meetings, hearings, and adoption date estimates shall also be

proposed and updated throughout the process.

9. Final comprehensive plan document preparation and presentation

10. ldentification of opportunities and implementation strategies, and general

recommendations on appropriate changes that should be made for consistency with the

Plan Update.

11. A thorough evaluation of, and recommendations for, modifications to the existing

Zoning Code, including, but not limited to: Zoning Districts; allowed uses; land use

controls; incorporation of relevant statutory and federal regulatory mandates, local

plans, and planning and zoning practices, trends, and innovations.

12. Effective coordination with staff, the Plan Commission, Community Development

Authority, and Common Council. The consultant will assist with the creation of a Zoning

Code Update Steering Committee, if applicable, to lead the process.

3



13. An effective public participation process and schedule to ensure community

involvement in the Zoning Code Update process. Plan Commission and Common

Council review meetings, hearings, and adoption date estimates shall also be proposed

and updated throughout the process.

14. Updated Zoning Code Ordinance and presentation

These are general requirements for the Plan Update and Zoning Code Update, and are not

intended to be a comprehensive list of tasks and deliverables. lt is expected that the chosen

consultant will provide the City with more specific recommendations for approaches, tasks and

deliverables based on their experience and expertise from past work on comprehensive plan

projects.

The City of Oak Creek values participation of citizens in every stage of decision making.

Participation of citizens, developers, land owners, business owners, second homeowners,

appointed and elected officials, and other stakeholders throughout the community is

paramount to success of the Plan Update;therefore, the City will place a strong emphasis in the
selection process on choosing a consultant that has strong facilìtation skills with respect to the
public participation and meeting process. The selected consultant will be responsible for
organizing and either leading or co-leading public events with City staff.

Existing Plans

The Plan Update should coordinate with other plans of the City of Oak Creek, so that all of the
plans in the City are mutually supportive and consistent with one another. These plans include:

o $. 27th Street Corridor Plan

. Lakefront Redevelopment Action Plan

. 2013 Park & Open Space Plan

. Drexel Town Square Mixed Use Planned Development

. C¡ty of Oak Creek Strategic Action Plan

. Chapter 17: Zoning Code

ducts and Del r

Some of the deliverables to be included with the Plan Update and Zoning Code Update are

expected to be, but not limited to the items below. Other areas of emphasis may be identified
during the Plan Update and Zoning Code Update process.

4



Comprehensive Plan Document

A completed Plan Update document that incorporates the required information outlined
under the Services subparagraph found in Section 2 of this document. Consultant shall

provide one (1) unbound copy and 25 bound copies of the final Plan document to the
City, including graphics. The consultant shallalso provide (1) electronic submission of the
Plan document, including attachments and other graphics, in an editable format
commonly used by the Community Development Department.

The City will also require that drafts of the Plan be provided for review at the completion of
various key phases of the project. The timing and number of copies to be submitted will be

mutually agreed upon between the consultant and City staff as the project moves forward. lt
should be noted that most City staff and community members are used to accessing electronic
documents in Oak Creek, but some paper copies will need to be available.

Zoning Code Ordinance

Preparation of updated zoning ordinance that is accurate, complete, understandable,

and meets all requirements of planning, zoning, and land use law.

a. The consultant is being asked to review the current Zoning Code for possible

legal issues, inconsistent standards, and recommend amendments to the Code.

A summary is to be provided to the City for review and confirmation of the items

that warrant immediate attention. Of those requiring immediate attention, the
consultant would work with Planning Division Staff to provide appropriate
amendment language.

b. Complete the revision of the Zoning Code to support the Comprehensive Plan

The revision would include, but not be limited to:

il.

Administrative aspects of the Zoning Code, including purpose, intent,
duties of individual committees and commissions, and enforcement
procedures.

Permitted uses and uses allowed by a conditional use permit in all zoning

d istricts.
Appropriate revision of review procedures for proposed developments.
Appropriate revisions of development standards and standards of approval

for all development proposals (e.9., site plans, conditional use permits,

variances, etc.).

ilt
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v. Revisions and/or addition of graphics and tables.

vi. Appropriate revisions of basic rules and regulations, such as setbacks and

separation distances; density, lot area and coverage; landscaping, screening

and buffering requirements; signage; parking and loading space allocation

a nd d riveway dimensions; statutory a nd federa I reguirements/limitations;

etc.

vii. lncorporation of zoning and planning trends and innovations.

Communitv Enoaoement Tools

The chosen consultant will be expected to assist City staff with developing and implementing

community engagement tools that should foster public outreach and citizen participation. The

City of Oak Creek website should be used in disseminating information related to the Plan

Update, while providing avenues for feedback that can be incorporated into the Plan Update

and Zoning Code Update. The consultant should also collaborate with City staff to utilize social

media to keep the public informed on the Plan Update and Zoning Code Update process. Other

public outreach methods should be recommended by the chosen consultant, should implement

these outreach efforts or assist City staff with their implementation. ln addition, the consultant

shall provide assistance to the City with the development of a Comprehensive Plan Update

Steering Committee (and Zoning Code Update Committee, if applicable).

Meetings and Presentations

The consultant is expected to attend key meetings with City staff, citizens, developers, land

ownersr business leaders, appointed and elected officials, and other stakeholders. The

consultant will prepare and conduct key presentations as appropriate. The City is equipped to

conduct virtual meetings with the consultant when appropriate to save travel time and expense.

GIS Data

Relevant GIS data and digital map documents used in the creation of maps and other supporting

documentation in the Plan and Zoning Code Updates shall be provided to the City at the end of

the project. GIS data formats and standards shall be created in consultation with Oak Creek's

GIS team to ensure the data can be used later in City operations. Relevant metadata, if
applicable, shall be created and provided to the City as well.

6



SECTION 3: Proposal Requirements

Proposal Submission Requirements

1. One (l) unbound original proposal.

2. Eight (8) printed and bound copies of the proposal

3. One (1) digital copy of the proposal.

Digital copies may be submitted via email (max. 2 MB file size), on a flash/thumb drive, or via

FTP/Dropbox link. The deadline to submit proposals is Wednesday, October 13, 2017 before
4:00 PM.

The proposal submittal should be submitted in an envelope labeled "2018 Comprehensive Plan

and Zoning Code Update Proposal" and delivered to:

Doug Seymour, Director of Community Development

City of Oak Creek

Community Development Department

8040 S. óth Street

Oak Creek, Wl 53154

Proposal Format

Proposals should contain the following information

1. Title Page. Provide the name of your firm, address, telephone and name of contact person

on a title page.

2. Letter of Transmittal. Provide a complete statement regarding the understanding of the

project and your interest in working with the City of Oak Creek on the Comprehensive Plan

and Zoning Code Updates. The transmittal letter shall be signed by a duly authorized officer

or agent empowered with the right to bind the consultant submitting a proposal for
consideration.

3. Firm Background. Provide information on the size, location, available resources and brief

discussion on past experiences related to updating comprehensive plans, transportation

plans, workforce housing, zoning codes, and other policy documents.

7



4. Project Team. ldentify the project team (including sub-consultants and associates) and

provide a statement of qualifications for each individual.

5. Work Samples. List and provide in electronic format only (either a webpage link to the

document or other electronic format) three (3) examples of comprehensive plans, zoning

codes, or other applicable writing samples recently completed by the firm or team

members.

6. Methodology and Approach. Provide a description of the method and approach your firm

intends to utilize in order to complete the Comprehensive Plan and Zoning Code Updates.

7. Timeframe. lnclude a detailed phasing and task list and estimated completion time of each

task. Provide an estimated start date and completion date of the Comprehensive Plan

Update and Zoning Code Update, based on an estimated consultant selection date of late

October,2017.

8. References. Submit names, e-mails and telephone numbers of other municipal officials that

we may contact to verify performance on projects recently completed by the firm as

identified under the Firm Background section of the proposal submittal.

9. Verify Firm Capacity and Project Team. Provide a statement verifying your ability to begin

work on the Comprehensive Plan and Zoning Code Updates, and complete the tasks within

the timeframes identified in the Methodology and Approach section of the submitted

proposal based on your firm's current work load and capacity. Provide a list of the person(s)

that will be principally involved in the project.

10. Cost Breakdown. Submit a not-to-exceed cost breakdown of the Comprehensive Plan and

Zoning Code Update process, including total travel and material expenses as separate line

items, for the work identified by the consultant in the Methodology and Approach and

Timeframe sections of the proposal submittal.

11. Supporting lnformation (Optionall. Provide other supporting information you feel may help

us further evaluate firm qualifications and fit for completing the Comprehensive Plan and

Zoning Code Updates.

I



Tentative Schedule

The tentative schedule for this Request for Proposals is as follows:

. Release of RFP: September 11,2017

. Deadline for Questions: September 27,2017

. Question Responses and/or Addenda to RFP: October +,7,0.1.7 
,bV 

4:00 PM

.r,,:: 
I :i.:!.ì::'

. Proposal Submission Deadline: October 13,2017 at 41Q,O.:,PM

. Selection Committee Reviews Complete: October.lT; tAtT , ,,

.ScheduleConsultantlnterviews: October 23-2{:12017 "''ìi 
lì:a.,,,-.

. Selection of Preferrei consultant: octobe r 27,2017 ":"''l - 
,,

9



Questions

There will be a mandatory meeting at City Hall on September 21,2017, at 10 a.m. All questions

received at the meeting will receive written response and distributed to all RFP holders by 4

p.m. on October 4,2017. The deadline for questions regarding the proposal is September 27,

2017. Questions can be directed to Kari Papelbon, City Planner, by e-mail only at

kpapelbon(òoakcreekwi.org. Responses to questions and/or addenda determined to be

required by City staff to further clarify this RFP will be posted to the City's RFP webpage

n e

P-uþ-Lc:ç-9n!lactsl no later than October 4,2017 at 4:00 PM.

SECTION 4: Evaluation and Consultant Selection

Selection Process

The City will follow the process below to select the consultant for the Plan Update and Zoning

Code Update:

1. Each proposal submitted within the deadline will be reviewed,to ensure whether all required

materials have been submitted according to the guidelines set forth in this RFP. All

proposals that do not meet minimum requirements will be rejected.

2. A review group will be assembled to serve as the Comprehensive Plan Update/Zoning Code

Update Selection Committee, and will review the submitted RFPs based on predetermined

Evaluation Criteria below. The qualifications of each consultant and all submitted materials

will be evaluatêd for compliance with the requirements and conditions contained in this RFP.

3. After the Comprehensive Plan Update/Zoning Code Update Selection Committee

completes its evaluation of the submitted proposals, consultants will be selected to take part

in an interview process. This interview process will include a brief presentation by the

consultant, and a question-and-answer session led by the Comprehensive Plan

Update/Zoning Code Update Selection Committee. All costs related to the interview

process will be the responsibility of the consultants being interviewed.

4. The Comprehensive Plan Update/Zoning Code Update Selection Committee will be

responsible for selecting the consultant. The City reserves the right to modify the scope of

the project as necessary to fit the needs of the community.

l0



Evaluation Criteria

1. Project Team Qualifications and Experience

2. Proposed Methodology and Approach

3. Understanding of the City of Oak Creek

4. Timeframe and Completion Date

5. Proposed Fees and Costs

SECTION 5: Additional lnformation

Consulting Agreement

A consulting agreement in a form provided by the City shall be executed by the City

Administrator and a duly authorized officer or agent of the chosen consultant prior to
commencing any work related to the Plan Update or any other work requested in this RFP.

Minor changes that do not affect the substance of the agreement provided may be considered

prior to finalizing the agreement.

lnsurance

The consultant chosen by the City to perform the Plan Update and Zoning Code Update shall

provide City with a certificate of insurance naming the City, including the Common Council,

employees and agents, as additional insured with an insurance company, types of coverage, and

amounts of coverage that are acceptable to the City.

Acceptance of Terms

Submission of a proposal indicates acceptance by the consultant of conditions contained in this

Request for Proposals. Note that all proposal submissions are subject to State and Federal open

records laws.

Reference Materials

Additional information about the City of Oak Creek is provided at the following website

h f-

. 2O2O Comprehensive Plan

. Drexel Town Square Mixed Use

Planned Development
. Park and Open Space Plan

. Lakefront Redevelopment Action

Plan

. Chapter 17: Zoning Code

. 2017 Strategic Plan

. Video Tour of Oak Creek

. Citizen Engagement and Priority

Assessment Report

il



City of Oak Creek 2017 Annual Budget

Ca pital lm provement Program

Department: CommunityDevelopment Date: 9t7t2016 Dtstnct: nia

Project Title: Zoning Code uPdate Contact Person: Doug Seymour

Project Components and Location:

update of Chapter 17 (Zoning) of the Municipal Code

-Project 

Justification and lntent:

The City of Oak Creek Zoning Code (Municipal Code Chapter 17) was last underwent
signifìcant revlsions in 1995. While it has been amended many times since then, the structure
of the code has not fundamentally changed for over 20 years. The cumulative effect of this has

led to a zoning code that is in many instances difficult to interpret, redundent and often

contradictory. An updated zoning code, and the opportunities that it would create for
¡nteractivity would support the City's recent initiat¡ves towards towards improved transparency,
communications and public interaction.

Annual lmpact on Operating Budgel and Funding Sources:

An updated Chapter 17 will provide clarity and will be more intuitive for the public to use, thus
reducing the time spent by staff in researching and explaining common zoning queslions

ldentify any projects currently underway that relate to or impact this project:

The strategic planning process may yield recommendations that impact Chapter 17

Cost Analysis

While it is not possible to be more precise without developing a more detailed scope, initial

staff research has placed the estimated cost of such a code update from $50,000 to $1 25,000.

A budget of $80,000 is being proposed. This is proposed to be funded using an interfund

transfer from Fund 31 (Economic Development)

Priority:

Project Design and Management:
Community Development page 1 of 1
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City of Oak Creek
Common Council Report

Meeting Date: September 5,2017

Item No tq

Recommendation: That the Council adopts Resolution No. 11850-090517 approving a

Certified Survey Map for Wesley Schaefer for the properties at 3607 E. Fitzsimmons Rd.
and 10028 S. Hillview Ave.

Background: The Applicant is requesting approval of a Certified Survey Map (CSM)
combining the properties at 3607 E. Fitzsimmons Rd. and 10028 S. Hillview Ave. As
mentioned in the submitted narrative, the Applicant wishes to use the existing water and
sewer laterals in Outlot 1 of the New Heights subdivision (10028 S. Hillview Ave.) for the
house at 3607 E. Fitzsimmons Rd. Laterals may not cross property boundaries, and the
Oak Creek Water and Sewer Utility requires unused laterals to be abandoned at the main.

Council will note that unlike the Hillview property, the Fitzsimmons property is not located
in the New Heights subdivision. Per Wis. Stats. 236.34(1Xdm), a CSM that crosses the
exterior boundary of a subdivision plat "must be approved in the same manner as a final
plat of a subdivision must be approved under s.236.10, must be monumented in

accordance with s. 236.15 (1), and shallcontain owners'and mortgagee's certificates that
are in substantially the same form as required under s.236.21 (2) (a)." ln other words,
the CSM must be approved by both the Plan Commission and Common Council, and
contain the same language in the signature blocks as a subdivision plat. Staff has
conferred with the City Attorney regarding this, and while the CSM process may be
completed at the City-level, it does not preclude the Applicant from fulfilling other
requirements as may be required (e.9., Homeowners Association or subdivision
obligations, etc.).

A small wetland area has been identified in the northwest corner of the Fitzsimmons
property; however, there is evidence that wetlands may also exist on the southern portion
of the lot. All wetlands must be delineated and shown on the CSM prior to recording.

There are also several errors that must be corrected

The Plan Commission and Common Council approval blocks appear twicea

a The signature blocks for the Chair of the Plan Commission Chair and Mayor must
be updated with Mayor Daniel J. Bukiewicz's name.

The Common Council approval block is missing the dedication of the Fitzsimmons
Rd. right-of-way.

No new driveway access off of Hillview Avenue was requested nor included in the approval
recommendation. Hillview Avenue as currently constructed cannot accommodate new
driveways. Additionally, the combination of the properties does not automatically result in
a rezoning of the Outlot to A-1, Limited Agricultural - the property would be "split-zoned."
Should the Applicant wish to include the entirety of the parcel in one zoning district, a

separate rezoning request would be required.

Page 1 of 2



The Plan Commission reviewed this CSM at their meeting on August 22, 2017, and
recommended approval with the following conditions.

1. That all unused laterals are abandoned at the main in conformance with Oak
Creek Water and Sewer Utility requirements.

2. That the landowner and mortgagee signature page is updated in conformance
with the requirements of Wis. Stats. 236.34(1Xdm)

3. That a wetland delineation be completed on the property by a Wisconsin DNR-
approved professionalwith allwetlands shown and clearly labeled on all pages of
the CSM prior to recording.

4. That the signature page is updated to remove redundancies and to reflect the
current Plan Commission Chair and Mayor's name.

5. That dedication and acceptance language forthe public right-of-way (Fitzsimmons
Rd.) is updated in the Common Council approval block.

6. That all technical corrections, including, but not limited to spelling errors, minor
coordinate geometry corrections, and corrections required for compliance with the
Municipal Code and Wisconsin Statutes, are made prior to recording.

Fiscal lmpact: The combination of the Fitzsimmons lot with the Outlot in the New Heights
subdivision will create one (1) conforming building lot in the A-1, Limited Agricultural and
Rs-3, Single Family Residential districts. As mentioned above, the Fitzsimmons property
is currently under development for single-family residential and agricultural purposes.
Development of the lot will have positive fiscal impacts for the City in terms of assessed
value and potential impact fees. These properties are not part of a TlD.

Prepared by: Respectfully submitted,

D
Seymour, AICP

Director of Community Development

Fiscal Review by:

Bridget o n

Fina nce Director/Com ptroll

An J. Vickers, MPA
City Administrator
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RESOLUTTON NO. 1 1850-090517

BY

RESOLUTION APPROVING A CERTIFIED SURVEY MAP FOR
WESLEY SCHAEFER

3607 E. Fitzsimmons Rd. and 10028 S. HillviewAve
(4th Aldermanic District)

WHEREAS, WESLEY SCHAEFER, hereinafter referred to as the subdivider, has
submitted a certified survey map in compliance with all statutory requirements; and

WHEREAS, the subdivider has complied with all of the applicable ordinances and
resolutions of the City of Oak Creek, and

WHEREAS, the Plan Commission has recommended that this certified survey map be
approved subject to the following conditions:

That all unused laterals are abandoned at the main in conformance with Oak Creek
Water and Sewer Utility requirements.

That the landowner and mortgagee signature page is updated in conformance with
the requirements of Wis. Stats. 236.34(1Xdm)

That a wetland delineation be completed on the property by a Wisconsin DNR-
approved professional with all wetlands shown and clearly labeled on all pages of
the CSM prior to recording.

That the signature page is updated to remove redundancies and to reflect the current
Plan Commission Chair and Mayor's name.

That dedication and acceptance language for the public right-of-way (Fitzsimmons
Rd.) is updated in the Common Council approval block.

That all technical corrections, including, but not limited to spelling errors, minor
coordinate geometry corrections, and corrections required for compliance with the
Municipal Code and Wisconsin Statutes, are made prior to recording.

NOW, THEREFORE, BE lT RESOLVED that this certified survey map, in the City of Oak
Creek, Wisconsin, is hereby approved by the Common Council subject to the following conditions:

That all unused laterals are abandoned at the main in conformance with Oak Creek
Water and Sewer Utility requirements.

That the landowner and mortgagee signature page is updated in conformance with
the requirements of Wis. Stats. 236.34(1Xdm)

That a wetland delineation be completed on the property by a Wisconsin DNR-
approved professional with all wetlands shown and clearly labeled on all pages of
the CSM prior to recording.

3

4

1

2

5

6

2
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4: That the signature-page is updated to remove redundancies and to reflect the current
Plan Commission Chair and Mayor's name.

5 That dedication and acceptance language for the public right-of-way (Fitzsimmons
Rd.) is updated in the Common Council approval block.

That all technical corrections, including, þut not limited to spelling errors, minor
coordinate geometry corrections, and corrections required for compliance with the
Municipal Code and Wisconsin Statutes, are made prior to recording.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held this
5th day of September,2017.

Passed and adopted this Sth day of September,2017

President, Common Council

Approved this 5th day of September,2OlT

Mayor
ATTEST

VOTE: Ayes _ Noes _
City Clerk

6
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DRAFT MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, AUGUST 22, 2017

MINOR LAND D¡VISION/CERTIFIED SURVEY MAP
WESLEY SCHAEFER
3607 E. FITZSIMMONS RD AND 10028 S. HILLVIEW AVE.
TAX KEY NOS. 918-9986-001 AND 919-005-000

Planner Papelbon provided an overview of the request (see staff report for details.)

Mr. Schaefer stated he is requesting the combining of parcels to save money. The roadwork is the
expensive part.if they have to cutting into the road to bring sewer and water up to the house he is

building. When he found out the laterals already existed, he talked to the Water and Sewer Utility
and they said he could use them, but he would have to combine the parcels. Getting the CSM was
less expensive than cutting into the road.

Commissioner Dickmann inquired about changing the address. Planner Papelbon responded that
that would be taken care of internally at staff level.

Commissioner Johnston mentioned that the wetland delineation needed to be shown on the CSM.
Mr. Schaefer asked about the timeline for doing that because all of the companies that specialize in
wetland delineation are completely booked because of the time of year. Commissioner Johnston
responded that the wetland delineation has to be shown on the CSM in order for it to be recorded.
That is part of City ordinance.

Mr. Schaefer asked what the zoning would be for the new parcel. Planner Papelbon responded that
the zoning would not change with the CSM. Once the parcels are combined through the CSM, the
one parcel would then have split zoning.

Planner Papelbon clarified that this proposal this does not include another driveway off of Hillview
Lane. This is merely to tap into those laterals. The access is still going to remain off of Fitzsimmons.

Ted Bratanow, 10060 S. 11th Avenue, stated that other property owners have added their driveway
access off of 11th Avenue, even though that area had reached its capacity for homes/access in that
atea. He wanted to know if he can now do the same. Mr. Schaefer stated he has no plans of
putting a driveway on 11th Avenue.

Commissioner Correll motioned that the Plan Commission recommends to the Common Council that
the Certified Survey Map submitted by Wesley Schaefer for the properties at 3607 E. Fitzsimmons
Rd. and 10028 S. Hillview Ave. be approved, subject to the following conditions:

1. That all unused laterals are abandoned at the main in conformance with Oak Creek Water and
Sewer Utility requirements.

2. That the landowner and mortgagee signature page is updated in conformance with the
requirements of Wis. Stats. 236.34(1Xdm)

3. That a wetland delineation be completed on the property by a Wisconsin DNR-approved
professional with all wetlands shown and clearly labeled on all pages of the CSM prior to
recording.

4. That the signature page is updated to remove redundancies and to reflect the current Plan
Commission Chair and Mayor's name.

Plan Commission Minutes
August 22,2017 Meeting
Page 1 of2



5. That dedication and acceptance language for the public right-of-way (Fitzsimmons Rd.) is

updated in the Common Council approval block.

geometry corrections, and corrections required for compliance with the Municipal Code and
Wisconsin Statutes, are made prior to recording.

Alderman Guzikowski seconded. On roll call: allvoted aye

Do Seymour, n Commission Secretary

Plan Commission Minutes
August 22,2017 Meeting
Page 2 of 2
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City of Oak Creek
Common Council Report

Meeting Date: September 5, 2017

Item No.: LC
Recommendation: To concur with the recommendations of the Traffic and Safety
Commission to approve the installation of "NO OUTLET" signs on Jessica Circle and
Kyle Court. (Aldermanic District 5)

Background: "NO OUTLET" Signs - On July 17,2017 the Traffic and Safety
Commission discussed a request for "Slow Children" signs on Jessica Circle and Kyle
Court. Residents in attendance stated that vehicles are traveling in excess of the posted
speed limit of 25 mph and that there are concerned for the children that play in the front
yards of the homes along these two roads. They also believed that most of the speeding
was done by either the residents that lived in the cul-de-sacs or drivers that thought the
roadway was a through street. Engineering discussed the traffic data collected on E.

Jessica Circle; average daily traffic was 125 vehicles and 85% of the cars were traveling
less than 24 mph (only 3 vehicles were traveling over 30 mph in the 7 days that the data
was collected). Engineering also stated that the "Slow Children" sign is not supported by
the Manual of Uniform Traffic Control Devices and the sign doesn't provide a clear
message/direction to the driver. Engineering suggested that a sign such as "NO

OUTLET would be a more appropriate sign installation and should be discussed at the
next meeting on August9,2017.

On August 9, 2017 there were two residents from the subdivision that were in

attendance for the item. The residents requested information or the reason for the
request. Engineering provided the previous request for "Slow Children" and the outcome
of the discussion between the residents and the committee. The residents in attendance
were satisfied with the background information and request. The commission members
had no further discussion on the item. All the commission members agreed that the
installation of "NO OUTLET' signs would be a more appropriate installation.

FISCAL IMPACT: Street Department will construct and install signs.

Prepared by: Respectfully submitted,

J. Sullivan, P.E Andrew J. Vickers, MPA
City AdministratorDesign Engineer

Fiscal review by

S
Finance Director / Comptroller
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MINUTES

LIGENSE COMMITTEE
August 29,2017 at 8:30 a.m.

The meeting was called to order at 8:30 a.m.

On roll call, the following committee members were present: Ald. Duchniak and Ald. Gehl' Ald.

Kurkowski was excused. Also in attendance was Deputy City Clerk Christa Miller.

Approval of the 812117 minutes was held.

The Committee reviewed an original application for Operator license submitted by Kimberly E.

Condeleo, N168 W217OO W. n¡ãin St., Jackson (Victor'sAgain). Ms, Condeleowas invited to

the meeting, however, did not attend.

Ms. Condeleo disclosed 2 DUI's (215t13, 12114115), Disorderly Conduct (10123115) and Driving

Without a License on Person (10123115).

The background report showed OWI (2t5113), OWI (12114115), Disorderly Conduct DV Related

(10123115), and Bail Jumping (12114115).

The Committee discussed that Ms, Condeleo failed to disclose her Bail Jumping conviction from

12114115. Additionally, they discussed that as Ms. Condeleo has two DUI's within the past five

years, she could be considered a habitual offender'

Ald. Gehl, seconded by Ald. Kurkowski, moved to deny an Operator license to Kimberly E.

Condeleo, N168 W217OO W. Main St,, Jackson (Victor's Again), for falsification of application

and for being a habitual offender. On roll call, all voted aye.

Deputy City Clerk Miller presented the Committee with information regarding yearly alcohol

licensé apþlications, deadlines, delinquent applications and provided the Committee with an

overview'of the process taken for applications once submitted. ln the past several years,

applicants have been given 3-4 weeks to submit renewal paperwork, and increasingly,

applications are being submitted well after the deadline, which puts stress on the various

inspection departments.

The Committee discussed initiating a "late fee" for renewal applications. lnformation from

surrounding cities were provided to the staff as comparable, Options were discussed (flat late

fee, staggered late fees). No formal action was taken.

Ald. Kurkowski, seconded by Ald. Gehl, moved to adjourn the meeting at 8:40 a.m. On roll call, all

voted aye.
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