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www.oakcreekwi.org 
for the agenda and 
accompanying reports. 

 

 
PLAN COMMISSION MEETING 

AGENDA 
 

TUESDAY, October 28, 2014 
AT 6:00 PM 

 
Common Council 

Chambers 
8640 S. Howell Ave. 

PO Box 27 
Oak Creek, WI  53154 

(414) 768-6527 

 
 

 
1) ROLL CALL 
 
2) Minutes of the October 14, 2014 meeting 
 
3) Significant Common Council Actions 

 
4) NEW BUSINESS 

 
a) CERTIFIED SURVEY MAP – Review a certified survey map submitted by Matthew Lyons, Azura, 

LLC, for the property at 8870 S. Mayhew Dr. (Tax Key Nos. multiple). Follow this item on Twitter 
@OakCreekPC #OCPCAzuraCSM 
 

b) REZONE AND CONDITIONAL USE – Review a request submitted by Matthew Lyons, Azura, LLC, 
to rezone a portion of the property at 8870 S. Mayhew Dr. from B-4, Highway Business to RM-1, 
Multifamily Residential with a Conditional Use for a Community Based Residential Facility with a 
capacity of more than 15 residents (Tax Key Nos. multiple). Follow this item on Twitter 
@OakCreekPC #OCPCAzuraCUP 
 

c) PLAN REVIEW - Review site and building plans submitted by Joe Ferguson, Cousins Subs, for 
façade modifications to the existing building located at 135 W. Rawson Ave. (Tax Key No. 765-
9018). Follow this item on Twitter @OakCreekPC#OCPCCousins 
 

d) PLAN REVIEW - Review site and building plans submitted by Tracy Utphall, Tracy Rae’s, for an 
addition to the existing building located at 823 W. Oakwood Rd. (Tax Key No. 954-9994).  Follow 
this item on Twitter @OakCreekPC#OCPCTracyRae 
 

e) PC CONSULTATION – Initial discussion regarding potential reduction in parking setbacks to rights-
of-way in the M-1, Manufacturing district. 

 
5) ADJOURN 

 
 
 

PLEASE NOTE 
Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through sign language interpret-
ers or other auxiliary aid at no cost to the individual to participate in public meetings.  Due to the difficulty in finding interpreters, requests 
should be made as far in advance as possible, preferably a minimum of 48 hours.  For additional information or to request this service, 
contact the Oak Creek City Clerk at 768-6511, (FAX) 768-9587, (TDD) 768-6513 or by writing to the ADA Coordinator at the Health 
Department, City Hall, 8640 South Howell Avenue, Oak Creek, Wisconsin 53154. There is the potential that a quorum of the Committee of 
the Whole will be present at this meeting. Copies of staff reports and other supporting documentation are available for review at the 
Department of Community Development, City Hall, 8640 South Howell Avenue during operating hours. (7:30 am-4 pm weekdays). 

http://www.oakcreekwi.org/
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MINUTES OF THE 
OAK CREEK PLAN COMMISSION MEETING 

TUESDAY, OCTOBER 14, 2014 
 
 
Mayor Scaffidi called the meeting to order at 6:00 p.m.  The following Commissioners were present at roll 
call: Commissioner Dickmann, Commissioner Johnston, Commissioner Carrillo, Alderman Bukiewicz 
Alderman Guzikowski, Commissioner Correll and Commissioner Chandler. Commissioner Siepert was 
excused.  Also present:  Pete Wagner, Zoning Administrator/Planner and Kari Papelbon, Planner. 
 
Commissioner Dickmann moved to approve the minutes of the September 23, 2014 meeting.  
Commissioner Johnston seconded.  Roll call: Commissioner Dickmann, Commissioner Johnston, 
Commissioner Carillo, Alderman Guzikowski, and Commissioner Chandler voted aye.  Alderman 
Bukiewicz, Mayor Scaffidi, and Commissioner Correll abstained.  Motion carried. 
 
Commissioner Johnston moved to approve the minutes of the September 30, 2014 meeting.  
Commissioner Correll seconded.  Commissioner Dickmann, Commissioner Johnston, Alderman 
Bukiewicz, Mayor Scaffidi, Alderman Guzikowski, Commissioner Correll and Commissioner Chandler 
voted aye.  Commissioner Carillo abstained.  Motion carried. 
 
Significant Common Council Actions 
 
There were no comments or concerns from the Commission. 
 
Plan Review 
Wisconsin Granite Depot 
6720 S. 27th Street 
Tax Key No. 737-9038 
 
Steve Sharpe, Architect for the project, stated that he felt he addressed all of the concerns from the 
previous Plan Commission meetings. 
 
Ms. Papelbon stated that based on the minutes and motion from the September 9, 2014 meeting, the 
missing items are the rendering of the proposed addition as viewed from the Menards parking lot, and the 
detailed/enhanced landscape plans for the eastern portion of the property. 
 
Mr. Sharpe stated that his notes from the last meeting reflect that the purpose for providing a rendering of 
the building was for the benefit of the homeowners in attendance that wanted to see what the building 
was going to look like, the same as the Plan Commission members because the architectural two-
dimensional drawings are vague of texture and color.  Mr. Sharpe stated he provided a colored rendering 
that he had prepared of the building as viewed from the neighbor’s property.  He also stated he was 
advised to meet with the owners to discuss the amount of landscaping.  He stated the rendering is a 
depiction of existing landscaping from photos he took.  They used Google to verify the locations and the 
heights and they put them on the rendering.   
 
Mr. Sharpe stated he was asked to prepare an enhanced landscape plan with the suggestion to meet with 
the homeowners to see what they would want to have for enhanced landscaping.  He stated he asked the 
homeowners at the end of the last meeting if they would have a time that he could come over, stand in 
their backyard because he stated a lot about being able to see the flags at Menard’s and the skyline.  He 
asked for a date to meet with the homeowners and said that their response was that they didn’t want 
more landscaping and they were not going to meet with Mr. Sharpe.  Mr. Sharpe went to their property on 
his own and asked permission to stand in their yard and took photographs of the landscaping and came 
up with the rendering displayed.  Mr. Sharpe stated that he was never under the impression that they had 
to have a rendering from Menards view because Menards does not have concerns about the addition. 
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Ms. Papelbon stated that what has been received has been most of what was requested, but it was 
specified in the motion that they did get a rendering as viewed from Menards.  Ms. Papelbon stated the 
enhanced landscape plan for the eastern side has always been something that has always been in the 
minutes for the meetings as things that are of concern to the Plan Commission.  Other concerns seemed 
to be addressed.  Ms. Papelbon stated other concerns have been addressed.  There are details for a 
dumpster enclosure, which include a masonry wall about 4’ high and will also screen the depressed 
loading dock.  There is a gate on that that was requested at the last meeting by the Plan Commission.  
There has been a note added to the plans about removing the fencing on all sides, but Plan Commission 
has requested removal on the east and south side, but didn’t make any mention of the north.  Ms. 
Papelbon stated they also now have details for the building materials, which are the same as the existing 
building.  Staff feels it is up to the Plan Commission whether or not they are satisfied with the submissions 
that have been proposed. 
 
Mr. Wagner added that the reason for the southern elevation of Menards was because there was a lot of 
discussion about the fencing on the south side of the property.  Right now there is wind screen.  The 
question was if there was going to be a large building with no outdoor storage, was there a need for that 
fencing and the screening to be there.  What would that building look like if the fencing were removed and 
you could see that addition?  That is where the debate was and the Commission wanted to see what that 
would look like.  There was a lot of confusion as to how that south side of the building would look.  Mr. 
Sharpe stated he remembered talking about the fence and the fabric being wavy and not taunt and they 
decided to take it off.  He stated he was directed to remove all fencing on the north, east and south and 
they are removing it all.  Mr. Wagner stated they requested that that be reflected on a site plan.  Mr. 
Sharpe stated yes.   
 
Alderman Bukiewicz stated that he was the one who put in the request for the drawings.  He thought it 
would help the Plan Commission get a better look but also the residents.  He stated that he remembers 
nine items that needed to be worked out and they resolved four and five were still in question; that being 
the dumpster and fences.   
 
Bob Gibbons, 6711 S. 26th Street, stated at the last meeting there was an agreement to leave the wood 
fencing along the north side.  Mayor Scaffidi stated the Plan Commission was in agreement with this.  He 
stated he does not want to see a 25’ brick wall.  He would rather have at least a little wood fence if 
approval of this addition goes through rather than just all block bricks there.  Fencing on the north was 
supposedly going to stay. 
 
Commissioner Dickmann stated that the Plan Commission had never seen this rendering and he wanted 
to know how the neighbors felt about what this side of the building looked like.  Up to that point there was 
a drawing with a couple of windows in it, but they weren’t sure.  If the neighbor would like to have the 
wood fence stay as the Plan Commission said it should, and if it helps break up the wall, he is all for that.   
 
Commissioner Correll stated that he agreed with Mr. Gibbons that the wood fence was to stay.  
Commissioner Correll asked if any more features were requested on this side of the building to break it 
up.  Ms. Papelbon responded that the previously approved addition is adding on a portion of the 
additional wall area.  There is an additional 80’.  The architectural standards state that if you are putting 
up a wall that is in excess of 100’ in length, it must be broken up by modulation, color, materials variations 
or windows.  There are a few windows proposed on the north side.  There is banding that will break it up 
a little bit.  If the landscaping in the rendering is close to what will happen on site, that will also help break 
up that façade. 
 
Commissioner Correll stated that they originally approved an addition and now they added 80’, so this 
wall is greater than 100’.  He questioned if the applicant has done enough with the building.  Ms. 
Papelbon stated there is an existing privacy wall on the north side which according to the plans is 60’ in 
length.  They would be adding a total of 100’ that you could see beyond the length of that wall.  
Commissioner Correll stated that since this is abutting a residential area, he would be looking for more 
architecturally.   
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Ms. Papelbon stated if the wood fence on the north side is going to remain, that will block the addition 
somewhat from the residential.  Mr. Sharpe stated he did not have a problem leaving the wood fence and 
it should stay there.   
 
Mr. Sharpe stated he took photographs from Mr. Gibbons’ property looking to the west and all the existing 
landscaping to show that it somewhat resembles the rendering.  Banding is on the building.  He stated 
that if the neighbors want more windows on the building, they will put more windows on the building.  
Right now, the building matches the existing building.   
 
Commissioner Johnston clarified that the gate that runs to the building on the north side was to be 
removed so the Fire Department has access.  Mr. Sharpe agreed.   
 
Alderman Bukiewicz stated his concern for the neighbors.  This property transitions the business zone to 
a residential neighborhood.  The first addition was acceptable.  However, the second addition obstructs 
the view of the neighbors.   
 
Mr. Gibbons stated that there wasn’t always a building there.  When they moved in, the land was 
residential and it got changed.  He stated he was against the second building addition.  Mayor Scaffidi 
asked if the addition is preferable to the outside storage currently there.  Mr. Gibbons responded that the 
outdoor storage does not bother him because of the wooden screening fence.  Cheryl Gibbons stated that 
she does not want the building there at all.   
 
Mr. Sharpe stated that since the last meeting he has made the addition smaller, rotated the loading docks 
to facilitate both their needs and the Fire Department’s needs, and are putting in a new hydrant on the 
southeast corner of the property. 
 
Commissioner Chandler asked why the loading dock was now being shown on an angle.  Mr. Sharpe 
stated they had approximately 20’ of paving on the south end of the building for firefighting apparatus to 
maneuver around there so he rotated it.   
 
Alderman Bukiewicz motioned that the that Plan Commission approve the site and building plans 
submitted by Pasa Ece, Wisconsin Granite Depot, for the property located at 6720 S. 27th St. 
 
1. That a minimum of 30% open space as defined in Section 17.1009(a)(21) is maintained on the 

property.   
2. That a minimum of fifty-eight (58) parking stalls are maintained on the property.   
3. That landscaping plans are submitted for review and approval by the Department of Community 

Development prior to issuance of permits.   
4. That all building and fire codes, including required emergency vehicle turnarounds, are met.  Any 

substantive changes to the plans will require additional Plan Commission review. 
5. That the north wooden fence will remain. 

 
Commissioner Carillo seconded.  On roll call:  Commissioner Dickmann, Commissioner Carillo, 
Alderman Bukiewicz voted aye.  Commissioner Johnston, Mayor Scaffidi, Alderman Guzikowski, 
Commissioner Correll, and Commissioner Chandler voted no.  Motion failed. 
 
Temporary Use – Outdoor Storage 
James Watson 
9833 S. 15th Avenue 
Tax Key No. 910-9978 
 
James Watson, 6101 S. Pennsylvania Avenue, Cudahy, Wisconsin, stated he wished to continue his 
temporary storage of building materials.  The previous temporary use expired.  In that time, he had a 
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wetland delineation done.  They did have staff show them where to put the blocks where they are 
located now prior to the delineation in 2012.  They submitted their building plans, but ran into issues 
with the WisDNR and Army Corps of Engineers needing a crossing to put the building on the site.  That 
will take 30 to 90 days.  In order for him to move the block to an area where it is stored higher, he 
would need to grade it flat and remove trees. 
 
Commissioner Johnston asked what has caused the delay in the last two years.  Mrs. Watson 
responded they have been working on getting wetland delineation done, and have had contractor 
problems.   
 
Mayor Scaffidi asked what the City could do so that they do not have to move the materials 
immediately to give them a reasonable time to get this done.  Mr. Wagner stated that in the report he 
recommended 30 days from date of approval, but that the Plan Commission could extend that to 60 or 
90 days or until the Army Corps of Engineers and WisDNR approvals. 
 
Commissioner Johnston stated that if this is approved there should be a grading plan.   
 
Commissioner Correll suggested a date in early spring of 2015 (April 1) for the extension. 
 
Ms. Papelbon clarified that the concern with the floodplain issue is that there is storage of materials 
that are not anchored or sheltered.  The concern is for any properties that might be damaged by those 
materials in the event of a flood event.  Mr. Watson stated they own the adjacent land to the north and 
west (36 acres).   
 
Mr. Watson stated he needs permission for removal of trees and to flatten out the area to put the 
materials in there.   
 
Alderman Bukiewicz motioned that the Plan Commission approve the temporary use permit allowing for 
the storage of bricks and concrete blocks on the property at 9833 S. 15th Avenue, subject to the following 
conditions: 
 
1. Before filling or grading activity may take place, that a grading plan be submitted and approved by the 

Engineering Department.  
2. That the blocks are stored in an orderly manner. 
3. That the blocks are stored outside of the wetlands and floodplain areas and any blocks located within 

the floodplain or wetland be moved by April 15, 2015. 
4. That the temporary use shall expire on October 15, 2015. 
 
Commissioner Dickmann seconded.  On roll call:  Commissioner Dickmann, Commissioner Carillo, 
Alderman Bukiewicz, Mayor Scaffidi, Alderman Guzikowski, Commissioner Correll, and Commissioner 
Chandler voted aye.  Commissioner Johnston voted no.  Motion carried. 
   
Certified Survey Map 
Steve Mark 
324 E. Forest Hill Avenue 
Tax Key No. 814-9011 
 
The applicant was not in attendance.  Mayor Scaffidi held this item until the next Plan Commission 
meeting. 
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Certified Survey Map 
Steve Mark 
400 E. Lily Drive 
Tax Key No. 814-0256 
 
The applicant was not in attendance.  Mayor Scaffidi held this item until the next Plan Commission 
meeting. 
 
Preliminary Plat 
Oakfield Village Addition #2 
324 E. Forest Hill Avenue, 400 E. Lily Drive 
Tax Key Nos. 814-9011 and 814-0256 
 
The applicant was not in attendance.  Mayor Scaffidi held this item until the next Plan Commission 
meeting. 
 
Right-of-way Vacation 
One West Drexel, LLC 
Northwest ¼ of Northeast ¼ of Section 17 
 
Commissioner Chandler asked why there was a reduction from 85’ to 82’.  Ms. Papelbon responded 
that there was a change to the configuration of the road. 
 
Alderman Bukiewicz motioned that Plan Commission recommends to the Common Council that the 
unimproved right-of-way of a portion of the Northwest ¼ of the Northeast ¼ of Section 17 (east side of 
South 6th Street at 331 W. Drexel Ave.) be vacated after a public hearing.  Commissioner Chandler 
seconded.  On roll call:  all voted aye.  Motion carried. 
 
Certified Survey Map 
One West Drexel, LLC 
331 W. Drexel Avenue 
Tax Key No. 813-9031-000 
 
Commissioner Chandler asked why the lots were being divided.  Jerry Franke, One West Drexel, LLC 
responded that the lots are being subdivided based upon Blair Williams from Wired Properties proposed 
use of the properties and an unnamed entity for the lot furthest to the east. 
 
Commissioner Johnston stated a condition should be added that all gas and electric easements are 
shown on the certified survey map as a technical correction. 
 
Alderman Bukiewicz motioned that Plan Commission recommends to the Common Council that the 
certified survey map submitted by Jerold Franke, One West Drexel, LLC, for the property at 331 W. 
Drexel Ave. be approved with the following conditions: 
 
1. That all technical corrections are made prior to recording. 
2. That storm sewer, water, and sanitary sewer easements are updated on the map prior to recording. 
3. That all gas and electrical easements are also specified and recorded. 
 
Commissioner Dickmann seconded.  On roll call:  All voted aye.  Motion carried. 
 
 
 
 



Page 6 of 6 
 

Certified Survey Map 
One West Drexel, LLC 
331 W. Drexel Avenue 
Tax Key No. 813-9031-000 
 
Commissioner Johnston asked if this includes the ROW vacation that was just approved at this meeting, 
and does the CSM have to include that technical correction.  Ms. Papelbon stated that this is going to be 
recorded prior to that vacation process completed.  Mr. Franke stated that an affidavit of correction would 
then be filed with the ROW vacation. 
 
Alderman Bukiewicz motioned that Plan Commission recommends to the Common Council that the 
certified survey map submitted by Jerold Franke, One West Drexel, LLC, for the property at 331 W. 
Drexel Ave. be approved with the following conditions: 
 
1. That all technical corrections are made prior to recording. 
2. That storm sewer, water, and sanitary sewer easements are updated on the map prior to recording. 
3. That all gas and electrical easements are also specified and recorded. 
 
Commissioner Johnston seconded.  On roll call:  All voted aye.  Motion carried. 
 
Certified Survey Map 
One West Drexel, LLC 
7941 S. Howell Avenue 
Tax Key No. 813-9030-000 
 
Alderman Bukiewicz motioned that the Plan Commission recommends to the Common Council that the 
certified survey map submitted by Jerold Franke, One West Drexel, LLC, for the property at 7941 S. 
Howell Ave. be approved with the following conditions: 
 
1. That all technical corrections are made prior to recording. 
2. That storm sewer easements and bioswale easements are updated on the map prior to recording. 
3. That all gas and electrical easements are also specified and recorded. 
 
Commissioner Correll seconded.  On roll call:  All voted aye.  Motion carried. 
 
Certified Survey Map 
One West Drexel, LLC 
7941 S. Howell Avenue 
Tax Key No. 813-9030-000 
 
Commissioner Dickmann motioned that the Plan Commission recommends to the Common Council that 
the certified survey map submitted by Jerold Franke, One West Drexel, LLC, for the property at 7941 S. 
Howell Ave. be approved with the following conditions: 
 
1. That all technical corrections are made prior to recording. 
2. That storm sewer easements and bioswale easements are updated on the map prior to recording. 
3. That all gas and electrical easements are also specified and recorded. 
 
Commissioner Johnston seconded.  On roll call:  All voted aye.  Motion carried. 
 
Commissioner Carillo motioned to adjourn.  Alderman Guzikowski seconded.  On roll call:  All voted aye.  
The meeting was adjourned at 6:58 p.m. 



 
 
 

 
Summary of Significant Common Council Actions 

 
 
Approval of Resolution No. 11547-102114 and 11548-102114 approving CSM’s for the property at 
331 W. Drexel Avenue. 
 
 
 
 

  
 Kari Papelbon, CFM, AICP 
 Planner 
 
 
 
 
  
 

 
  ITEM:  3 
   
  DATE: Oct. 28, 2014 

 
Significant Common Council Actions 



 
 
PROJECT: Certified Survey Map – Matthew Lyons, Azura, LLC 
 
ADDRESS: 8870 S. Mayhew Dr. 
 
TAX KEY NO:  Multiple (860-1001 to 860-1208) 
 
STAFF RECOMMENDATION:  That Plan Commission recommends to the Common Council that the 
certified survey map submitted by Matthew Lyons, Azura, LLC, for the property at 8870 S. Mayhew Dr. be 
approved with the condition that all technical corrections are made prior to recording. 

 
Ownership: 8870 Mayhew Drive, LLC, c/o Keystone Development, 420 S. Koeller St., Oshkosh, WI 54902  
 
Size:   Lot 1 = 2.571 acres; Lot 2 = 3.109 acres (following division) 
 
Existing Zoning: B-4, Highway Business 
 
Adjacent Zoning:  North –  B-3, Office and Professional Business 
  East –  Rm-1 (PUD), Multifamily Residential 
  South –  I-1, Institutional; B-4 (PUD), Highway Business; Rm-1 (PUD), Multifamily 

Residential 
  West –   B-4, Highway Business; B-4 (CU), Highway Business; B-4 (PUD), Highway 

Business 
 
Comprehensive Plan: Planned Mixed Use. 
  
Wetlands:  N/A.   
 
Floodplain:  None.    
 
Official Map:  N/A. 
  
Commentary: The Applicant is requesting approval of a Certified Survey Map to divide the 5.68-acre parcel 
at 8870 S. Mayhew Dr. into two lots.  Lot 2 will retain the existing professional office condo building.  No 
changes to the existing building are proposed, and required setbacks will be maintained or exceeded.  An 
application is also on the agenda for this evening to rezone the part of the property that will be Lot 1 from B-
4, Highway Business to Rm-1, Multifamily Residential with a Conditional Use in anticipation of constructing a 
Community-Based Residential Facility (CBRF).  The Plan Commission will review this rezone and 
Conditional Use request in the next agenda item. 
 
Staff has reviewed this request, and concerns were raised regarding easements, and water and sewer 
infrastructure.  These concerns were provided to the Applicant, and will be incorporated into the CSM as 
technical corrections prior to recording. 
  
Prepared by:     Respectfully Submitted by: 
 
 
    
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 

  

 
  ITEM: 4a  
 
  DATE:  October 28, 2014 
 

Plan Commission Report 
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PROJECT: Rezone and Conditional Use – Matthew Lyons, Azura, LLC 
 
ADDRESS: 8870 S. Mayhew Dr. 
 
TAX KEY NOs:  Multiple (860-1001 to 860-1208) 
 
STAFF RECOMMENDATION:  That Plan Commission recommends to the Common Council that the 
property at 8870 S. Mayhew Dr. be rezoned from B-4, Highway Business to Rm-1, Multifamily Residential 
with a Conditional Use for a Community-Based Residential Facility with a capacity for more than 15 persons, 
after a public hearing. 

 
Ownership: 8870 Mayhew Drive, LLC, c/o Keystone Development, 420 S. Koeller St., Oshkosh, WI 54902  
 
Size:   2.571 acres 
 
Existing Zoning: B-4, Highway Business 
 
Adjacent Zoning:  North –  B-3, Office and Professional Business 
  East –  Rm-1 (PUD), Multifamily Residential 
  South –  I-1, Institutional; B-4 (PUD), Highway Business; Rm-1 (PUD), Multifamily 

Residential 
  West –   B-4, Highway Business; B-4 (CU), Highway Business; B-4 (PUD), Highway 

Business 
 
Comprehensive Plan: Planned Mixed Use. 
  
Wetlands:  N/A.   
 
Floodplain:  None.    
 
Official Map:  N/A. 
  
Commentary: The Applicant is requesting that the proposed Lot 1 at 8870 S. Mayhew Dr. following the 
CSM discussed in the previous agenda item, be rezoned from B-4, Highway Business to Rm-1, Multifamily 
Residential in anticipation of constructing a Community-Based Residential Facility (CBRF).   
 
Originally, the approved plan for this property included two professional office buildings to be constructed in 
phases.  However, only Phase I was completed.  Since the existing professional office condo building was 
constructed, this area has seen little business development.  An application to rezone this property for a 3-
story apartment building with underground parking was withdrawn late last year. 
 
According to the Comprehensive Plan, this area has been identified for Planned Mixed Use.  A CBRF near 
existing businesses and apartments would achieve this goal.  The proposal calls for the development of two-
phase, 60-unit (66-bed), memory care assisted living facility to serve the population with Alzheimer’s and 
dementia.  Phase I will consist of 40 units (44 beds) in a 28,000 square-foot building; Phase II will consist of 
an additional 20-unit (22-bed), 9,000 square-foot building.   
 
As mentioned in the report for the CSM affecting this property, there are concerns that have been raised 
regarding easements and water and sewer infrastructure.  While these issues do not necessarily directly 
impact this rezoning and conditional use request, they must be resolved prior to submission of an 
application for site, building, and landscaping plan review.  Staff recommends that the Applicant continue to 
work with the Water and Sewer Utility on infrastructure plans. 
 

  

 
  ITEM:  4b 
 
  DATE:  October 28, 2014 
 

Plan Commission Report 



Finally, there are several requests that the Plan Commission must issue a decision for as part of this 
Conditional Use application.   
 

1. Whether the requested increase in density for senior housing is appropriate.  As stated in the 
proposal, a majority of the residents will be 65+ due to the typical onset of Alzheimer’s/dementia.  
Section 17.0311(c)(3) states as part of the allowable conditional uses in the Rm-1, Multifamily 
district: “Housing for the elderly provided that the density of such housing shall not exceed twenty-
seven (27) units per acre and shall meet the minimum per unit building area specified” in Sections 
17.0311(d) and (g).  
 

2. Whether a CBRF may be allowed within 2,500 feet of an existing CBRF.   
 

3. Whether a reduction in the minimum number of parking stalls is appropriate.  The proposal is to 
construct 42 parking stalls for employees and residents.  As many of the residents will not or cannot 
drive, the proposal is to construct the equivalent of 1 space per 3 residents (22 stalls) and 18 spaces 
for the peak staff shift (18 stalls).  Staff has recommended that the Applicant pursue shared future 
parking with the existing professional office condo building to the south, and to identify a potential 
future parking area on the site plan. 

 
Staff recommends approval of the proposal, including the specific requests enumerated above, subject to 
conditions and restrictions that will be prepared for the November 11 Plan Commission meeting. 
 
Prepared by:     Respectfully Submitted by: 
 
 
    
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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PROJECT: Plan Review – Joe Ferguson, Cousin’s Subs 
 
ADDRESS: 135 W. Rawson Ave. 
 
TAX KEY NO:  765-9018 
 
STAFF RECOMMENDATION:  That Plan Commission approves the site and building plans submitted by Joe 
Ferguson, Cousin’s Subs, for the property at 135 W. Rawson Ave., subject to the following conditions: 
 

1. That all rooftop mechanicals and equipment are screened. 
2. That all building and fire codes are met. 

 
Ownership: Specprop, LLC, N83 W13400 Leon Rd., Menomonee Falls, WI 53051  
 
Size:   1.825 acres 
 
Existing Zoning: M-1 (PUD), Manufacturing 
 
Adjacent Zoning:  North –  B-4,  Highway Business; B-4 (CU), Highway Business 
  East –  M-1 (PUD), Manufacturing; A-1, Limited Agricultural 
  South –  M-1 (PUD), Manufacturing 
  West –   M-1 (PUD), Manufacturing 
 
Comprehensive Plan: Planned Business. 
  
Wetlands:  N/A.   
 
Floodplain:  N/A.    
 
Official Map:  N/A. 
  
Commentary: Cousin’s Subs is requesting approval of façade modifications to the existing building at 135 W. 
Rawson Ave.  Interior renovations have been completed as part of a company rebranding, and proposed exterior 
alterations will coincide with the rebranding concept.  There are no additions proposed at this time. 
 
Two renovations will affect the entire building: a new standing seam roof with new fascia and gutters, and the 
existing brick will be painted off-white.  All rooftop mechanicals and equipment must be screened.  Changes on 
the north elevation include a decorative entry comprised of gray corrugated metal panels, EIFS, metal 
coping/cap, and a round sign (not part of this review).  A similar treatment will be done to the drive-through 
window on the east elevation.  Corrugated metal and EIFS advertising cabinets will be added to both the east and 
west elevations; however, the number of signs proposed will require a sign appeal hearing.  The Applicant is 
aware of this requirement and will go through that process at a later date.  Until such time additional signage is 
approved, the cabinets may be used for decorative purposes only (no advertising or signage).    
 
Lastly, the existing screening/fencing at the south end of the building and the dumpster enclosure will be replaced 
with corrugated metal panels to match the decorative elements on the rest of the building.   
 
Prepared by:     Respectfully Submitted by: 
 
 
    
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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PROJECT: Plan Review – Tracy Utphall, Tracy Rae’s 
 
ADDRESS: 823 W. Oakwood Rd. 
 
TAX KEY NO:  954-9994 
 
STAFF RECOMMENDATION:  That Plan Commission approves the site and building plans submitted by Tracy 
Utphall, Tracy Rae’s, for the property at 823 W. Oakwood Rd., subject to the following conditions: 
 

1. That all rooftop mechanicals and equipment are screened. 
2. That all building and fire codes are met. 

 
Ownership: Shawn and Tracy Utphall, 3248 Shortridge Dr., Racine, WI 53402  
 
Size:   0.678 acres 
 
Existing Zoning: B-2, Community Business 
 
Adjacent Zoning:  North –  B-2, Community Business; FW, Floodway 
  East –  B-2, Community Business 
  South –  Rs-3, Single Family Residential 
  West –   Rs-3, Single Family Residential  
 
Comprehensive Plan: Neighborhood Business. 
  
Wetlands:  N/A.   
 
Floodplain:  N/A.    
 
Official Map:  N/A. 
  
Commentary: The Applicant is requesting approval of a proposed 31’ x 24’ (774 square feet) single-story 
addition onto the rear of the existing building at 823 W. Oakwood Rd.  The addition would include kitchen space 
and an expansion of the dining space for Tracy Rae’s restaurant.  All setback requirements are fulfilled in the 
proposed location, which is on an existing concrete pad.  No additional impervious surface is proposed. 
 
Aluminum siding will be used to match the existing building.  Siding is not listed as an approved primary building 
material for commercial buildings, and thus the use of this material on the addition requires a ¾ majority approval 
of the Plan Commission.  Flat roofs are also not permitted in commercial districts; however, the addition will not 
be part of the primary roofline.  Staff supports these requests as the siding will match the existing building, and 
the addition may only be seen on the east elevation by vehicles traveling west on Oakwood Road. 
 
Although the lot does not currently meet the 30% open space requirement, the addition will not reduce the 
existing amount of open space.  No additional landscaping is proposed due to the concrete pad; however, staff 
suggests that the Applicant incorporate container plants along the perimeter of the addition. 
 
Prepared by:     Respectfully Submitted by: 
 
 
    
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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PROJECT: Plan Commission Consultation - Text Amendment – Section 17.0403(e) 
 
STAFF RECOMMENDATION:  None at this time – initial discussion. 

 
Commentary: There have been several discussions with businesses recently regarding parking setbacks in 
the M-1, Manufacturing district.  Currently, the Code requires a 40-foot setback from all rights-of-way for 
parking lots.  For some existing lots, this may cause issues that require creative design or alternative 
solutions.  One such example is the acquisition of an adjacent parcel by Black Bear Bottling on 20th Street.  
However, there are some lots that will not be located adjacent to available land for purchase and cannot be 
reconfigured to accommodate a 40-foot setback to rights-of-way.  The only relief in such a case is to obtain 
a variance from the Board of Zoning Appeals, which requires an Applicant to prove a hardship based on 
strict criteria. 
 
Staff believes that there is a suitable solution to the problem: reduce the parking setback requirement to 
rights-of-way from 40 feet to 30 feet.  Plan Commissioners will recall that OakView Business Park requested 
a parking lot setback reduction in January of this year.  Part of the rationale for reducing the setback to 
rights-of-way in that case was that it allowed for more flexibility of development within the development while 
preserving sufficient areas for landscaping and easements.  Staff explained at that time that perhaps this 
would become a new Code standard throughout the M-1, Manufacturing district. 
 
This initial presentation is to discuss the option to reduce the parking lot setback requirement prior to a 
formal proposal. 
 
Prepared by:     Respectfully Submitted by: 
 
 
    
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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