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PLAN COMMISSION MEETING 

AGENDA 
 

TUESDAY, December 10, 2013 
AT 6:00 P.M. 

 
Common Council 

Chambers 
8640 S. Howell Ave. 

PO Box 27 
Oak Creek, WI  53154 

(414) 768-6527 

 
 

 
 
1) ROLL CALL 

 
2) Minutes of the November 26, 2013 meeting 
 
3) Significant Common Council Actions 
 
4) OLD BUSINESS 

 
a) CONDITIONS & RESTRICTIONS - Review conditions and restrictions for a drive-through as a 

conditional use, submitted by Jerry Mortier, the Redmond Co., located at 8750 S. Howell Ave. 
(Tax Key No. 860-9996).  Follow this item on Twitter @OakCreekPC#OCPCDunkinCR. 

 
5) PUBLIC HEARING 

 
a) TIF NO. 11 PROJECT PLAN & BOUNDARY AMENDMENT – Hold a public hearing on a 

proposed district boundary and Project Plan amendment for Tax Increment Financing District 
(TIF) No. 11. 

 
6) NEW BUSINESS 

 
a) TIF NO. 11 PROJECT PLAN & BOUNDARY AMENDMENT – Review and consider Plan 

Commission Resolution No. 2013-03 adopting the new boundaries and Project Plan 
amendment for Tax Increment Financing District (TIF) No. 11. 
 

b) CERTIFIED SURVEY MAP - Review a Certified Survey Map submitted by 8870 Mayhew Dr., 
LLC for the property at 8870 S. Mayhew Dr. (Tax Key Nos. 860-1006 – multiple).  Follow this 
item on Twitter @OakCreekPC#OCPCMayhewCSM.  

 
c) REZONE & CONDITIONAL USE– Review a request by 8870 Mayhew Dr., LLC to rezone a 

portion of the property at 8870 Mayhew Dr. from B-4, Highway Business to Rm-1, Multifamily 
Residential with a Conditional Use for multiple-family dwellings in excess of four (4) dwelling 
units per structure (Tax Key Nos. 860-1006 – multiple).  Follow this item on Twitter 
@OakCreekPC#OCPCMayhewRezone1. 

 
d) REZONE & CONDITIONAL USE– Review a request by 8870 Mayhew Dr., LLC to rezone the 

property at 280 E. Centennial Dr. from B-4, Highway Business to Rm-1, Multifamily Residential 
with a Conditional Use for multiple-family dwellings in excess of four (4) dwelling units per 
structure (Tax Key No. 860-9033-002).  Follow this item on Twitter 
@OakCreekPC#OCPCMayhewRezone2. 
 

http://www.oakcreekwi.org/
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e) CONDITIONAL USE PERMIT – Review a request submitted by Dave DeVries, SET 

Environmental, for a conditional use for an environmental contractor’s yard with outdoor 
storage on the property at 9730 S. 20th St. (Tax Key No. 903-0015). Follow this item on Twitter 
@OakCreekPC#OCPCSET.  

 
f) CONDITIONAL USE PERMIT AMENDMENT - Review a proposed amendment to the 

conditional use permit to allow for a 24-hour gas station for Woodman’s Food Market, Inc. 
located at 8151 S. Howell Ave. (Tax Key No. 813-9014-006).  Follow this item on Twitter 
@OakCreekPC#OCPCWoodmans. 

 
g) RIGHT-OF-WAY VACATION - Review a right-of-way vacation request by Omar Barasneh for 

the Northwest ¼ of the Southeast ¼ Section 16 (lands between 931 and 1101 E. Forest Hill 
Avenue).  Follow this agenda item on Twitter @OakCreekPC#OCPCROW. 
 

7) ADJOURN 
 
 
 

PLEASE NOTE 
Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through sign language 
interpreters or other auxiliary aid at no cost to the individual to participate in public meetings.  Due to the difficulty in finding interpreters, 
requests should be made as far in advance as possible, preferably a minimum of 48 hours.  For additional information or to request this 
service, contact the Oak Creek City Clerk at 768-6511, (FAX) 768-9587, (TDD) 768-6513 or by writing to the ADA Coordinator at the 
Health Department, City Hall, 8640 South Howell Avenue, Oak Creek, Wisconsin 53154. There is the potential that a quorum of the 
Committee of the Whole will be present at this meeting. Copies of staff reports and other supporting documentation are available for review 
at the Department of Community Development, City Hall, 8640 South Howell Avenue during operating hours. (8am-5pm weekdays) 
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MINUTES OF THE 
OAK CREEK PLAN COMMISSION MEETING 

TUESDAY, November 26, 2013  
 
Mayor Scaffidi called the meeting to order at 6:00 p.m.  The following Commissioners were 
present at roll call: Commissioner Dickmann, Commissioner Johnston, Commissioner Carrillo, 
Alderman Bukiewicz, Mayor Scaffidi, Alderman Michalski, Commissioner Siepert, Commissioner 
Correll and Commissioner Chandler. Also present were Kari Papelbon, Planner, Pete Wagner, 
Zoning Administrator/Planner and Assistant Fire Chief Mike Kressuk. 
 
Commissioner Dickmann moved to approve the minutes of the November 12, 2013 regular Plan 
Commission meeting.  Commissioner Johnston seconds. There was a correction made to the 
minutes to include Commission Chandler who was present at the November 12, 2013 meeting. 
Roll call, all voted aye. Commissioner Correll abstains. Motion carries. 
 
Ms. Papelbon read the summary of significant Common Council actions from December 3, 
2013. 
 
Plan Review 
Black Bear Bottling 
9770 S. 20th Street 
Tax Key No. 903-9003-001 
 
Ms. Papelbon explained that the applicant is proposing to add a 15,000 square foot addition on 
the southern end of the property.  The plan meets all required setback requirements.  Ten new 
parking stalls are proposed behind the new addition.  The proposed addition will be constructed 
using pre-finished corrugated steel panels to match the existing building; as such this will 
require a ¾ majority approval of the Plan Commission. The Fire Department has commented 
that the building addition will be required to be sprinklered.  The Water Utility has commented 
that the easement on the west side of the property is not shown on the plans.  
 
Commissioner Chandler asked if the applicant okayed the sprinklered system.  Ms. Papelbon 
stated that she has been working with the applicant and as far as she knew there was no 
objection from the applicant. 
 
Commissioner Johnston stated that there is a retaining wall that extends into the 40’ setback 
area for the truck and loading dock.  Although staff has no concerns he wanted to make the 
Commission aware.  
 
Commissioner Bukiewicz asked why the easement was not shown on the plans.  Ms. Papelbon 
stated that there was a CSM proposed for this property to join two parcels and it was noted for 
the CSM.  Commissioner Siepert stated that the easement was just on the west side of the 
building on 20th Street and it would not interfere with the building.   
 
Alderman Michalski moved that the Plan Commission approve the site, building and 
landscaping plan for the property at 9770 S. 20th Street with the following conditions: 
 

1. That all mechanical equipment is screened from view. 
2. That all building and fire codes are met. 
3. That a revised plan showing the utility easement on the western side of the property is 

submitted for review and approval by the Department of Community Development and 
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Water Utility. 
 
Alderman Bukiewicz seconds. All voted aye except Commission Siepert abstains. Motion 
carries. 
 
Plan Review 
WE Energies 
4801 E. Oakwood Road 
Tax Key No. 964-9999-001 
 
WE Energies is proposing a 650 square-foot enclosure for an existing oil-water separator at 
4801 E. Oakwood Road. A majority of the proposed addition will be constructed using 
corrugated steel panels for the walls, as such there needs to be a ¾ majority approval of the 
Plan Commission.   
 
Commissioner Chandler asked what the enclosure was for and where is it on the plan.  Matthew 
Mehring, Anderson Ashton, stated that it will be within the Oak Creek Power Plant in the new 
section that was just completed.  Within that area, next to the towers, there is a small piece of 
equipment (an oil water separator) that has a containment concrete edging that fills with water 
and freezes.  This is mostly a safety fix, so there is an enclosure so there won’t be any ice or 
potential safety concerns.  There won’t be any water or sewer requirement - they are just going 
over the top of a piece of equipment.  
 
Commissioner Siepert asked about the plus or minus 650 square feet that was indicated on the 
staff report, and questioned if we are talking about plus 10 feet or minus 10 feet.  He stated that 
when you throw around plus or minuses without a definition it gets a little scary.  Ms. Papelbon 
stated that it was off maybe a foot in either direction.  She stated that her calculation may not 
have matched the calculation on the application, but the enclosure was no larger than 650 
square feet. 
 
Alderman Bukiewicz asked Assistant Fire Chief Kressuk if there was anything the Fire 
Department needed to do.  He responded saying that there is nothing we need to do, and by 
closing this, the Applicant is bringing the system into compliance and the collection bin will be 
doing what it is supposed to do.  There are no requirements for a sprinkler system.  
 
Commissioner Chandler asked if this was considered a confined space. Mr. Mehring stated no. 
 
Commissioner Correll moved that the Plan Commission approve the site and building plan for 
the property at 4801 E. Oakwood Road with the condition that all technical corrections are 
made. Commission Siepert seconds.  All voted aye.  Motion carries.  
 
Conditions and Restrictions 
Dunkin Donuts 
8750 S. Howell Avenue 
Tax Key No. 860-9996 
 
Ms. Papelbon stated that there is a revised plan based on comments from the last Plan 
Commission meeting where this item was discussed.  She went through the conditions and 
restrictions highlighting the bolded items. There was a discussion on parking and turning within 
the area, and whether there was a safety issue.  Commissioner Siepert asked to review the 
landscaping on the west side of the building along Howell Avenue, and asked whether the lights 
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might be a hazard. Ms. Papelbon stated if there are lighting concerns, then the electrical 
inspector would review the plans. Mayor Scaffidi reminded the Commission that we are only 
talking about the drive-through.  He asked staff if there was adequate room, citing safety on that 
site to make that a viable business. Ms. Papelbon stated that this site was originally designed to 
accommodate a drive-through on this property.  There is an 11-foot wide travel lane, and as was 
discussed at the previous meeting, there is no “bail-out” lane.  Some of the other concerns staff 
had were for a clearance canopy; however the clearance canopy has been moved so that there 
is a warning sign to potential customers.  
 
Commissioner Dickmann reminded the Commission that he was concerned about the space to 
the south for parking.  
 
Mr. Jerry Mortier, Redmond Company, stated that they are extending the parking 10 feet further 
south. They will be taking out the monument sign and the concrete barrier. Commissioner 
Correll stated that this was discussed when it was first brought to Plan Commission in 2008: the 
drive-through was extremely difficult, with no bail-out, getting around the corner with the parked 
cars, and the ability to get in and out of the site.  It doesn’t lay out well for the drive-through. 
Alderman Bukiewicz stated that he agrees with Commissioner Dickmann.  Commissioner 
Carrillo stated she is concerned about pedestrians walking with the cars coming and going.    
 
Alderman Michalski asked if they considered a curb along the pickup window. The question was 
asked about such would be plowed.  
 
Commissioner Chandler asked if it was possible to get rid of the spaces as regular parking.  Mr. 
Mortier stated that they could designate those spaces as employee parking to help decrease the 
amount of ins and outs. Commissioner Chandler asked if those parking spaces were removed, 
would the applicant meet the required amount of spaces.  Ms. Papelbon stated that request 
would be at the Plan Review meeting. Commissioner Chandler stated that what she is trying to 
do is eliminate traffic from being on that side and eliminate a lot of issues with individuals going 
into the store as well as those driving.   
 
Commissioner Correll stated that if the parking spaces were not there, this would make this 
more tolerable.  Mr. Mortier stated from the landlord’s point-of-view, these parking spaces are 
very important and the landlord would designate all eight to employee parking. Commissioner 
Correll stated that the City would have no way to enforce that or to make that happen going 
forward.  
 
Mayor Scaffidi summed up the drive-through discussion as being problematic with several 
safety hazards, and suggested that this item be held for further review with the Planning staff. 
 
Plan Review 
2013 City of Oak Creek 5 Year  
Park and Open Space Plan 
 
Mr. Wagner stated that this is the seventh update to the Park and Open Space Plan for the City 
of Oak Creek. This Plan serves a good purpose in providing direction for policy makers as it 
pertains to parks and open space. Every five years there are changes and it is important to 
update the plan on a regular basis.  The State requires the City to adopt a park and open space 
plan very five years, so that we quality for State grants.  One example would be the DNR 
Stewardship Grant which was used for phase two of Abendschein Park.  Staff has worked with 
Parks, Recreation and Forestry Commission and on October 10, 2013 the Commission voted 
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unanimously in favor to recommend the update of the Park and Open Space Plan to the Plan 
Commission and Common Council recognizing that any funding decisions would be left up to 
the Common Council.  
 
Janet Fluegel, Chairperson, stated that Mr. Wagner did a wonderful job and the Parks and 
Recreation Commission did go page by page of the Park and Open Space Plan.   
 
Alderman Michalski asked if the City was still looking for a park in the 5th or 6th District south of 
Ryan Road and between 27th Street and the railroad tracks. Mr. Wagner stated on page 29, 
map 8 showing neighborhood parks and one of the gaps in our service area for neighborhood 
parks is in the southwest part of the City. We are looking at trying to find an affordable area in 
that portion of the City.   Assuming funding is available, the City is looking at acquiring space for 
a park in 2015.   
 
Commissioner Chandler asked if the grant has been approved and does it cover all the items on 
page 41.  Mr. Wagner explained that a grant was applied for back to back years in 2010 and 
2011, unfortunately the City did not receive the grant which was to be applied to half the cost of 
a property located on Judith Place. 
 
Commissioner Dickmann referred to page 7 regarding the increase in people age 45 to 64 and 
the whether the plan addresses more of their needs.  Mr. Wagner stated that this plan focuses 
on parkland acquisitions and open space and we use the national standards that are outlined in 
Chapter 3 that talks about what the trends are and what the basic development facilities you 
provide in a neighborhood park.  He stated that the recreation department takes into account 
what the trends are for recreational facilities and needs. Commissioner Dickmann also referred 
to page 40, objective 1, Shift to a Canopy analysis style of management and asked for a 
definition. Mr. Wagner stated that it was a way to measure the diameter of trees.  He stated that 
City Forester Rebecca Lane provided this information.  
 
Commissioner Johnston asked if Mardeand Park would fill in the hole in the southwest corner. 
Mr. Wagner explained how Mardeand Park was a unique park in the City; there are restrictions 
to the park, basically it is a nature center or preserve.  With the construction with the OakView 
Business, there will some limited access, it will not be an active recreational area, it will be more 
of a passive park, with walking trails. It will not fit the neighborhood park definition, where kids 
play baseball; there will not be those types of facilities at Mardeand Park.  
Mayor Scaffidi stated that it will be a park and it was donated by a couple families in the area. 
He mentioned Lake Vista Park which will be constructed in the next few years on the lake front 
which will have public lake access for the first time in 85 years.   
 
Commissioner Dickmann moved that the Plan Commission recommend to the Common Council 
that the 2013 Park and Open Space Plan be adopted as proposed. Commissioner Correll 
second.  All voted aye, Motion carries.   
 
Commissioner Carrillo moved for adjournment, Commissioner Correll second.  All voted aye. 
Motion carries, meeting adjourned at 6:58 p.m. 
 
 



 
 
 

 
 
 
 
 

Summary of Significant Common Council Actions 
December 2, 2013 

 
 

There were no significant Common Council Actions 
 
 
 
 
 

  
 Kari Papelbon, CFM, AICP 
 Planner 
 
 
 
 
  
 

 
  ITEM:  3 
   
  DATE: December 10, 2013 
 

 
Significant Common Council Actions 



 
 
 

PROJECT: Conditions & Restrictions – Jerry Mortier, The Redmond Company (Dunkin’ Donuts)  
 
ADDRESS: 8750 S. Howell Ave. 
 
TAX KEY NO:  860-9996 
 
STAFF RECOMMENDATION:  That Plan Commission recommends that the Common Council adopt the 
conditions and restrictions as part of the conditional use permit for restaurant with drive-through facilities 
located at 8750 S. Howell Ave. after a public hearing.  
 
Ownership: Pranke Holding LLC, 241 N. Broadway, Milwaukee, WI 53202 
 
Size:   0.960 acres 
 
Existing Zoning: B-2, Community Business 
 
Adjacent Zoning:  North – B-3, Office and Professional Business 
   East – B-4, Highway Business 
   South – B-4, Highway Business  
   West –  B-4, Highway Business 
 
Comprehensive Plan: Planned Mixed Use. 
  
Wetlands:  None.   
 
Floodplain:  None.    
 
Official Map:  N/A.    
 
Commentary: This item was held at the November 26, 2013 meeting due to several concerns raised by the 
Commission for site circulation and safety.  Updated plans have been submitted and are included in this 
packet.  The Applicant proposes to add a stop sign and speed bump at the southeast corner of the building, 
and widen the eastern entrance to 24 feet.  Widening the entrance will eliminate the parking stall 
immediately east of the trash enclosure and will allow for greater maneuverability in that area. 
 
As was mentioned at the November 26th meeting, the southern parking stalls (8 total) are proposed to be 
moved 10 feet further south, leaving 24 feet between the end of the parking stall an the edge of the drive-
through lane.  Dunkin’ Donuts has expressed their opinion that the eight southern parking stalls are 
essential and cannot be eliminated.  Peak hours for Dunkin’ Donuts are between 6:00 AM and 8:00 AM. 
 
 
November 26, 2013 
 
At the November 12, 2013 meeting, the Plan Commission recommended Common Council approval of a 
conditional use permit for a drive-through facility for a proposed Dunkin’ Donuts at 8750 S. Howell Ave.  
 
Revised plans were received by staff to include updates to signage details (to be reviewed at a subsequent 
meeting) and existing property conditions.  Further revisions may be required and discussions with the 
applicant continue.   
 

 

 
  ITEM:  4a 
 
  DATE:  December 10, 2013 
 

Plan Commission Report 



Staff has prepared conditions and restrictions for this conditional use permit for the Commission’s review.  If 
the Plan Commission is comfortable with the conditions and restrictions, the appropriate action would be to 
recommend that the Common Council adopt them as part of the conditional use permit. 
 
 
Prepared by:  Respectfully Submitted by:    
 
 
 
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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City of Oak Creek – Conditional Use Permit  

Conditions and Restrictions 
 
Applicant:  Jerry Mortier, The Redmond Co.  Approved by Plan Commission: 12/10/2013 
Property Address: 8750 S. Howell Ave.   Approved by Common Council: 12/17/2013 
Tax Key Number: 860-9996    (Ord. #TBD) 
Conditional Use: Drive-through for Dunkin’ Donuts restaurant.   
  
     
 

1. LEGAL DESCRIPTION 
 

COM 109.07 FT S 0D53'30" W OF NW COR OF NW1/4 SEC. 21-5-22 TH S 89D06'30" E 60 FT S 
54D06'30" E 279.94 FT S 35D53' 30" W 227.06 FT N 89D06'30" W 82.72 FT TO ELY LI OF AVE N 
0D53'30" E 92.61 FT N 54D06'30" W 18.31 FT N 89D06'30" W 60 FT TO W1/4 SEC LI TH N 244 
FT TO BEG. EXC MOST WLY PART FOR AVE. CONT.0.960A.  

 
2. REQUIRED PLANS, EASEMENTS, AGREEMENTS AND PUBLIC IMPROVEMENTS  
 
 A. A precise detailed site plan for the area affected by the conditional use shall be submitted to, and 

approved by, the Plan Commission prior to the issuance of any building or occupancy permits.  
This plan shall show and describe the following: 

 
1) General Development Plan 

a) detailed building locations with setbacks  
b) square footage of building 
c) areas for future expansion 
d) area to be paved 
e) access drives (width and location) 
f) sidewalk locations 
g) parking layout and traffic circulation 

i) location 
ii) number of employees 
iii) number of spaces 
iv) dimensions 
v) setbacks 

h) location of loading berths 
i) location of sanitary sewer (existing and 

proposed) 
j) location of water (existing and proposed) 
k) location of storm sewer (existing and 

proposed) 
i) including detention/retention basins if 

needed 
l) precise location of outdoor storage 
m) location of wetlands (field verified) 
n) location, square footage and height of signs 
o) a description of the vehicles, materials and 

equipment to be stored at the site 
 
2) Landscape Plan  

a) screening plan for outdoor storage 

 
 
b) number, initial size and type of plantings 
c) parking lot screening/berming 

 
3) Building Plan  

a) architectural elevations 
b) building floor plans 
c) materials of construction 

 
4) Lighting Plan  

a) types of fixtures 
b) mounting heights 
c) type of poles 
d) photometrics of proposed fixtures 
 

5) Grading, Drainage and Stormwater 
Management Plan  
a) contours (existing and proposed) 
b) location of storm sewer (existing and 

proposed) 
c) location of stormwater management structures 

and basins (if required) 
 

6) Fire Protection  
a) location of existing and proposed fire hydrants 

(public and private) 
b) interior floor plan 
c) materials of construction

 
B. All plans for new buildings, additions, or exterior remodeling shall be submitted to the Plan 

Commission for their review and approval prior to the issuance of a building permit.  
 

C. For any new buildings or structures and additions, site grading and drainage, stormwater 
management and erosion control plans shall be submitted to the City Engineer for approval, if 
required.  The City Engineer's approval must be received prior to the issuance of any building 
permits. 
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D. Plans and specifications for any necessary public improvements within developed areas (e.g. 
sanitary sewer, water main, storm sewer, etc.) shall be subject to approval by the City Engineer. 
 

E. If required by the City of Oak Creek, public easements for telephone, electric power, sanitary 
sewer, storm sewer and water main shall be granted.  Said easements shall be maintained free and 
clear of any buildings, structures, trees or accessory outdoor appurtenances.  Shrubbery type 
plantings shall be permitted; provided there is access to each of the aforementioned systems and 
their appurtenances. 

 
F. All new electric, telephone and cable TV service wires or cable shall be installed underground 

within the boundaries of this property. 
 

G. For each stage of development, detailed landscaping plans showing location, types and initial plant 
sizes of all evergreens, deciduous trees and shrubs, and other landscape features such as statuary, 
art forms, water fountains, retaining walls, etc., shall be submitted to the Plan Commission for 
approval prior to the issuance of a building permit. 

 
3. PARKING AND ACCESS 
 

A. Parking requirements for this project shall be provided in accordance with Section 17.0403 
of the Municipal Code and the plans approved by the Plan Commission on December 10, 
2013.   

 
B. Where 90° parking is indicated on the site plans, individual-parking stalls shall be nine (9) feet in 

width by eighteen (18) feet in length.  The standards for other types of angle parking shall be those 
as set forth in Section 17.0403(d) of the Municipal Code. 

 
C. Movement aisles for 90° parking shall be at least twenty-two (22) feet in width. 

 
D. All off-street parking areas shall be surfaced with an all-weather wearing surface of plant mix 

asphaltic concrete over crushed stone base subject to approval by the City Engineer.  A proposal to 
use other materials shall be submitted to the Plan Commission and the Engineering Department for 
approval.  All parking areas and private drives, within a phase, shall be in place prior to the 
issuance of an occupancy permit for any building in that phase. 

 
E. Other parking arrangements, showing traffic circulation and dimensions, shall be submitted to the 

Plan Commission for approval. 
 

F. All driveway approaches to this property shall be in compliance with all the standards set forth in 
Chapter 6 of the Oak Creek Municipal Code.  Any off-site improvements shall be the responsibility 
of the property owner. 

 
G. All off street parking areas shall be landscaped in accordance with Sections 17.0330 & 17.0403 of the 

Municipal Code. 
 
4.  LIGHTING 

 
All plans for new outdoor lighting shall be reviewed and approved by the Electrical Inspector in 
accordance with Section 17.0808 of the Municipal Code.   

 
5.  LANDSCAPING 
 

A. The site containing this conditional use shall be maintained in accordance with the site, building, 
landscaping, and lighting plans dated May 27, 2005 and approved by the City of Oak Creek Plan 
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Commission on June 14, 2005.  All plans for landscaping changes shall be submitted to the Plan 
Commission for their review and approval prior to the issuance of an occupancy permit.  
 

B. Parking Lot Screening. Those parking areas for five (5) or more vehicles if adjoining a residential 
zoning district line or public right-of-way shall be screened from casual view by an earth berm, a solid 
wall, fence, evergreen planting of equivalent visual density or other effective means approved by the 
City Plan Commission.  Such fence or berm and landscaping together shall be an average of three (3) 
feet in height between the parking and the street right-of-way. All screening materials shall be placed 
and maintained at a minimum height of three (3) feet.  

 
1. At least one ornamental deciduous tree, no less than 2.5" caliper, shall be incorporated into the 

design for every 35 linear feet of public street frontage. 
 
2. At least 25% of the total green space area shall be landscaped utilizing plant materials, other than 

maintained turf, that contribute to ground coverage. 
 
3. For purposes of determining the number of plants necessary to meet the minimum 25% ground 

coverage requirement, plant types are categorized by their general size and potential mature at-grade 
coverage area. 

 
 
Plant Type 

Area of Coverage 

Provided 
Evergreen Tree (>8’ Dia.) 75 sq. ft. 
Large Shrub (6-8’ Dia.) 38 sq. ft. 
Medium Shrub (4-6’ Dia.) 20 sq. ft. 
Small Shrub (2-4’ Dia.) 12 sq. ft. 
Perennial (4.5" Pot) 6 sq. ft. 

 
 *  Note shade and ornamental trees are not considered a plant type contributing to "at grade" coverage. 
 
4. To assure a diversity of color, texture and year-round interest, the total number of plant materials 

must be comprised of a minimum 25% evergreens, but no more than 70%. 
 

C. Interior Landscape Area. All public off-street parking lots which serve five (5) vehicles or more shall be 
provided with accessory landscaped areas; which may be landscape islands, landscape peninsulas or 
peripheral plantings totaling not less than five (5) percent of the surfaced area. Landscape islands or 
peninsulas shall be dispersed throughout the off-street parking area. Landscape islands shall provide a 
minimum 30-inch clear area for vehicle overhang and snow storage.  One shade tree shall be provided 
within the interior planting area for every 300 square feet of interior landscaping.  

 
D. Perimeter Landscape Area.  In an effort to prevent adjacent parking lots from becoming one large 

expanse of paving, perimeter landscaping shall be required.  The perimeter strip shall be a minimum 5 
feet in width.  A minimum of one tree and five shrubs is required for every 35 linear feet of the 
perimeter of the parking area and located within the perimeter landscape area. 

 
E. Landscaping Adjacent to Buildings.  There shall be a minimum three-foot landscaped area provided 

between the edge of pavement and the entrance elevation of the building. 
 
F. Screening of Trash.  Trash receptacles shall not be located within the front or street yard, and shall be 

screened from casual view by means of screening that is compatible with the main building/structure 
and landscaping. 

 
G. Screening of Ground Mounted Mechanical Equipment. Ground mounted mechanical equipment shall 

not be located within the front or street yard, and shall be screened from casual view by means of 
screening that is compatible with the main building/structure and landscaping. 
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H. Screening of Outdoor Storage – Outdoor storage shall not be located within the front yard, and shall be 
screened from casual view by means of screening that is compatible with the main building/structure 
and landscaping.   

 
I. Screening of Roof Mounted Mechanical Equipment - Roof mounted mechanical equipment shall be 

screened from casual view. 
 

J. Screening of utility meters.  New utility meters shall be screened with a mix of plantings and a 
screening fence or wall, which shall be approved by the Community Development Department 
prior to the issuance of building permits.  Said screening shall be installed prior to final 
occupancy. 

 
K. Retaining Walls.  No retaining wall shall exceed four (4) feet in height unless it has been designed and 

its construction supervised by a Professional Engineer.  A retaining wall may be stepped to achieve 
greater height.  Each step of the wall shall be no more than four (4) feet in height and shall be set back a 
minimum of three (3) feet from the previous step.  Acceptable materials for retaining walls are: 
segmental masonry type, timber, railroad ties, or concrete 

 
L. Berms.  Side slopes of berms shall not exceed a gradient of 1-ft. vertical to 3-ft. horizontal unless 

approved by the City Engineer. 
 
M. Buffer Yards. Appropriate buffers shall be provided between dissimilar uses as set forth in Section 

17.0205 (d) of the Municipal Code, and in accordance with the plans approved by the Plan Commission 
on May 23, 2000 and September 24, 2013. 

 
N. Submittal Requirements.  A Landscape Plan (to scale) must be submitted which includes details of all 

proposed landscaping, buffering and screening, including the estimated cost of the landscaping.  These 
plans shall be prepared by a landscape professional and show the location and dimensions of all existing 
and proposed structures, parking, drives, right-of-ways and any other permanent features, and all other 
information required by the Plan Commission, including but not limited to the following: 

 
1. A plant list and coverage chart showing the location, quantity, size (at time of planting and at 

maturity), spacing and the scientific and common names of all landscape materials used. 
 
2. The location and type of existing trees over four (4) inches in diameter (measured six (6) inches 

above the ground) within the area to be developed. 
 
3. The location and percent of slope of all proposed berms using one (1) foot contours. 
 
4. Detailed sections showing elevations of all proposed architectural features, such as walls, lighting or 

water features. 
 
5. Methods used in staking, mulching, wrapping or any other early tree care used. 
 
6. The Plan Commission shall impose time schedules for the completion of buildings, parking areas, 

open space utilization, and landscaping. The Plan Commission may require appropriate sureties to 
guarantee that improvements will be completed on schedule. 

 
6. ARCHITECTURAL STANDARDS 
 

A. The site and building containing this conditional use shall be constructed and maintained in 
accordance with the site, building, landscaping and lighting plans dated May 27, 2005 and 
approved by the City of Oak Creek Plan Commission on June 14, 2005.  Any changes to these 
plans shall be submitted to the Plan Commission for their review and approval prior to the 
issuance of an occupancy permit.  
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B. No building shall be permitted if the design or exterior appearance is of such unorthodox or abnormal 
character in relation to its surroundings as to be unsightly or offensive to generally accepted taste and 
community standards. 

 
C. No building shall be permitted where any exposed facade 

is not constructed or faced with a finished material which 
is aesthetically compatible with the other facades of sur-
rounding properties and presents an attractive appearance 
to the public.  Predominant exterior building materials 
must be of high quality.  These include, but are not 
limited to brick, stone and tinted/textured concrete 
masonry units (CMU’s).  Smooth-faced concrete block, 
EIFS products (such as Dryvit) or pre-fabricated steel 
panels are not permitted as a primary exterior building 
material. 

 
D. The facade of a manufacturing, commercial, office, institutional, or park building shall be finished with 

an aesthetically pleasing material. A minimum of seventy-five (75) percent of the visible perimeter (see 
diagram) shall be finished with glass, brick or decorative masonry material. 

 
E. Material and color samples shall be submitted to the Plan Commission for review and approval. 
 
F. The Plan Commission has the discretion to adjust this minimum for building additions. 
 
G. The relative proportion of a building to its neighboring buildings or to other existing buildings shall be 

maintained or enhanced when new buildings are built or when existing buildings are remodeled or 
altered. 

 
H. Each principal building shall have a clearly defined, highly visible customer entrance with features such 

as canopies or porticos, arcades, arches, wing walls, and integral planters. 
 
I. Sides of a building that are visible from adjoining residential properties and/or public streets should 

contribute to the pleasing scale features of the building by featuring characteristics similar to the front 
façade of the building. 

 
J. Dumpsters and other trash receptacles shall be fenced and/or screened from view from street rights-of-

way and adjacent residential uses. 
 

K. The Plan Commission shall impose time schedules for the completion of buildings, parking areas, open 
space utilization, and landscaping. The Plan Commission may require appropriate sureties to guarantee 
that improvements will be completed on schedule; as well as the approved protection of the identified 
wetlands and woodlands on the approved plan. 

 
7.  BUILDING AND PARKING SETBACKS 
 

 
 

 
Front and 

Street 
Setback 

 
Rear 

Setback 

 
Side 

Setback 

 
Principal Structure 25’ 25’ 20’ 
 
Accessory Structure* 25’ 5’ 5’ 
 
Off-street Parking 10’ 0’ 0’ 

  * No accessory structures shall be permitted in the front yard.   
 

PUBLIC STREET

Diagram of Length of Perimeter Visible from Street
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8.  MAINTENANCE AND OPERATION 
 

A. The number, size, location and screening of appropriate solid waste collection units shall be subject to 
approval of the Plan Commission as part of the required site plan.  Solid waste collection and recycling 
shall be the responsibility of the owner. 

 
B. Removal of snow from off-street parking areas, walks and access drives shall be the responsibility of the 

owners. 
 

C. The fire department connection on the west elevation of the building shall not be blocked with any 
fencing, signage, or landscaping.  

 
D. The illuminated drive-through menu board shall be turned off during non-business hours. 

 
9.  SIGNS 

 
All signs shall conform to the provisions of Sec. 17.0706 of the Municipal Code and the approved 
Master Sign Program for this property.  The applicant shall submit a sign package with all proposed 
signs (menu board, wall signs, tenant panel on monument sign, and directional signs) to the Plan 
Commission for review. 

 
10.  PERMITTED USES 

 
A. All permitted uses in the B-2, Community Business zoning district. 

 
B. One (1) restaurant with drive-through.   

 
C. Usual and customary accessory uses to the above listed permitted uses.  

 
11.  TIME OF COMPLIANCE 
 

The operator of the conditional use shall commence operations in accordance with these conditions 
and restrictions for the conditional use within twelve (12) months from the date of adoption of the 
ordinance authorizing the issuance of a conditional use permit.  This conditional use approval shall 
expire within twelve (12) months after the date of adoption of the ordinance if an occupancy permit 
has not been issued for this use.  The applicant shall re-apply for a conditional use approval, prior to 
recommencing work or construction. 

 
12.  OTHER REGULATIONS 
 

Compliance with all other applicable City, State, DNR and Federal regulations, laws, ordinances, and 
orders not heretofore stated or referenced, is mandatory.  

 
13.  VIOLATIONS & PENALTIES  

 
Any violations of the terms of this conditional use permit shall be subject to enforcement and the issuance 
of citations in accordance with Section 1.20 of the City of Oak Creek Code of Ordinances. If the owner, 
applicant or operator of the conditional use permit is convicted of two or more violations of these 
conditions and restrictions or any other municipal ordinances within any 12 month period the city shall 
have the right to revoke this conditional use permit, subject to the provisions of paragraph 14 herein. 
Nothing herein shall preclude the City from commencing an action in Milwaukee County Circuit Court to 
enforce the terms of this conditional use permit or to seek an injunction regarding any violation of this 
conditional use permit or any other city ordinances.  
 

14.  REVOCATION  
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Should an applicant, his heirs, successors or assigns, fail to comply with the conditions and restrictions of 
the approval issued by the Common Council, the Conditional Use approval may be revoked. The process 
for revoking an approval shall generally follow the procedures for approving a Conditional Use as set forth 
in Section 17.1007 of the Municipal Code.  

 
 
15.  ACKNOWLEDGEMENT  

 
The approval and execution of these conditions and restrictions shall confirm acceptance of the terms and 
conditions hereof by the owner, and these conditions and restrictions shall run with the property unless 
revoked by the City, or terminated by mutual agreement of the City and the owner, and their subsidiaries, 
related entities, successors and assigns. 

 
 

_____________________________________________________   ____________________ 
Owner’s authorized representative       Date 

   
_____________________________________________________ 
(please print name) 

 
 

 
 
 
  
 



 
 
 

PROJECT: Project Plan and Territory Amendment No. 1 for TID 11   
 
STAFF RECOMMENDATION:  That Plan Commission adopts Resolution No. 2013-03 adding the territory 
of 400 W. Forest Hill Ave. and amending the Project Plan for Tax Increment Financing District (TID) No. 11. 
 
Background: Tax Increment District No. 11 was created on April 3, 2012 following Plan Commission 
adoption of Resolution 2012-01, Common Council adoption of Resolution 11229-040312, and Joint Review 
Board adoption.  This District encompasses the land for and lands abutting Drexel Town Square. 
 
The purpose of tonight’s review is to consider an Amendment to the territory as well as Amendments to the 
Project Plan for TID 11.  Such Amendments include: 
 

1. Map 3 - Conceptual Land Uses. 
2. Map 4 - Proposed Improvements. 
3. Section IV - Detailed List of Estimated Project Costs. 
4. Section V - Economic Feasibility Study. 

 
The territory to be added to the TID is the 4.4624-acre parcel behind the Woodman’s store (Outlot 1, pond 
lot).  Following the addition of this lot, the total District size will be approximately 120 acres. 
 
The district and project plan are being amended to reflect a refinement in project costs as it relates to 
potential development incentives for projects within the district. 
 
Copies of the Amendments are included with your packet.  Should the Plan Commission adopt Resolution 
2013-03, the proposed amendment will go before the Common Council for approval on December 17, 2013. 
 
 
Prepared by:  Respectfully Submitted by:    
 

 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 

 

 
  ITEM:  5a & 6a 
 
  DATE:  December 10, 2013 
 

Plan Commission Report 







SECTION IV

DETAILED LIST OF ESTIMATED PROJECT COSTS

The enclosed Drexel Town Square Infrastructure Budget is a detailed list of project costs and is intended

as an update and clarification to the same section in the original Project Plan. Some of these projects

will be funded with both taxable and tax exempt bonds but the exact dollar amounts will not be known

until the project is completed. For example, mass grading will initially be funded with taxable debt

because the grading will benefit private businesses. However, the grading for City Hall and the Library

will be eligible for tax exempt financing.

In addition, it is anticipated that developer incentives will be needed to stimulate certain development

within the District. The amount of current incentive requests reviewed and tentatively approved by the

City is $8,200,000. It is likely that additional requests for developer incentives will be forthcoming and it

is currently the intent of the City to limit that future amount to $5,300,000. (As part of Section V a debt

schedule for $5,300,000 is included). All developer incentives will be accompanied by the required
development agreement and made available to the Joint Review Board and the public. It is also the
intention of the City that, a) all incentives will be sized to be recoverable from tax increments projected
to be generated by that particular development, and, b) that the development that receives the

incentive also be projected to generate sufficient tax increment to contribute to the repayment of
infrastructure within the District. As a result, future developer incentives may exceed $5,300,000 as
long as the projects are projected to meet the two stated requirements of paying for the incentive and
contributing to the overall repayment of infrastructure costs.

































Map 3
TIF #11 - Conceptual Land Uses

City of Oak Creek, Wisconsin - TIF District No. 11 amendment (2013)
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Map 4
TIF #11 - Proposed Improvements

City of Oak Creek, Wisconsin - TIF District No. 11 amendment (2013)
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PROJECT: Certified Survey Map – 8870 Mayhew Drive, LLC  
 
ADDRESS: 8870 S. Mayhew Drive 
 
TAX KEY NOS:  860-1006 (multiple) 
 
STAFF RECOMMENDATION:  That the Plan Commission recommends to the Common Council that the certified 
survey map submitted by 8870 Mayhew Drive, LLC for the property at 8870 S. Mayhew Dr. be approved with the 
condition that all technical corrections are made prior to recording. 
 
Ownership: 8870 Mayhew Drive, LLC 
 
Size:   Lot 1 = 2.571 acres, Lot 2 = 3.109 acres 
 
Existing Zoning: B-4, Highway Business 
 
Adjacent Zoning: North –  B-3, Office and Professional Business 
  East –  Rm-1 (PUD), Multifamily Residential 
  South –  B-4, Highway Business; B-4 (PUD), Highway Business; Rm-1 (PUD), Multifamily 

Residential 
 West –   B-4 (PUD), Highway Business; B-4, Highway Business 
 
Comprehensive Plan: Planned Mixed Use. 
  
Wetlands:  N/A.  
 
Floodplain:  N/A.   
 
Official Map:  N/A.  
 
Commentary: The Applicant is requesting approval to divide the existing 5.68-acre parcel at 8870 S. Mayhew Dr. 
into two lots.  Lot 2 will retain the existing professional office condo building.  No changes to the existing building 
are proposed, and the building will maintain or exceed required setbacks to the proposed property lines. An 
application is also on the agenda for this evening to rezone the part of the property that will be Lot 1 from B-4, 
Highway Business to Rm-1, Multifamily Residential with a Conditional Use in anticipation of constructing a 
proposed apartment building on the property.  The Plan Commission will review this request in item 6c. 
 
Staff has reviewed the request, and several concerns were raised with regard to easements (the existing access 
and parking, stormwater management, etc.) as well as water and sewer infrastructure.  These comments are 
provided in your packet and relate to the application for rezoning the property. 
 
Prepared by:  Respectfully Submitted by:    
 
 
 
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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PROJECT: Rezone and Conditional Use – 8870 Mayhew Drive, LLC  
 
ADDRESS: 8870 S. Mayhew Dr. 
 
TAX KEY NOS:  860-1006 (multiple) 
 
STAFF RECOMMENDATION:  That the Plan Commission recommends to the Common Council that the 
property at 8870 S. Mayhew Dr. be rezoned from B-4, Highway Business to Rm-1, Multifamily Residential 
with a Conditional Use for multiple-family dwellings in excess of four (4) dwelling units per structure. after a 
public hearing. 
 
Ownership: 8870 Mayhew Drive, LLC, 230 Ohio St., Oshkosh, WI 54902 
 
Size:   0.82 acres  
 
Existing Zoning: B-4, Highway Business 
 
Adjacent Zoning: North –  B-3, Office and Professional Business 
  East –  Rm-1 (PUD), Multifamily Residential 
  South –  *B-4, Highway Business; B-4 (PUD), Highway Business; Rm-1 (PUD), 

Multifamily Residential 
 West –   B-4 (PUD), Highway Business; B-4, Highway Business 
 
*Note: a request submitted for a rezone is part of tonight’s agenda, and, if approved, would change this from B-4, Highway Business 
to Rm-1, Multifamily Residential. 
 
Comprehensive Plan: Planned Mixed Use. 
  
Wetlands:  N/A.  
 
Floodplain:  N/A.   
 
Official Map:  N/A.  
 
Commentary: The Applicant is requesting that the proposed Lot 1 at 8870 S. Mayhew Dr., following the 
CSM dividing the property into two lots, be rezoned from B-4, Highway Business to Rm-1, Multifamily 
Residential in anticipation of constructing a proposed 3-story apartment building with underground parking 
on the property.  It is anticipated that the proposed apartment building will have 24 units.  Site, building, 
landscaping, and related plans will be reviewed at a later date should the rezone be approved.  
 
Originally, the approved plan for this property included two professional office buildings to be constructed in 
phases, but only Phase 1 was completed.  Since the existing professional office condo building was 
constructed this area has seen little business development. 
 
According to the Comprehensive Plan, this area has been identified for Planned Mixed Use.  An apartment 
building near existing businesses would achieve this goal.  Further, an apartment complex exists to the 
immediate east, enhancing the argument in favor of additional multifamily units.  A daycare currently 
occupies space in the adjacent professional office building and would certainly be a positive for locating 
multifamily units on the property.  The proximity to a grocery store, several banks, a post office, a medical 
clinic, restaurants, and other service and retail establishments are needed for a successful mixed-use 
neighborhood, and are all within walking distance to the proposed property to be rezoned.   
 

 

 
  ITEM: 6c 
 
  DATE:  December 10, 2013 
 

Plan Commission Report 



There have been several concerns raised for water and sewer infrastructure for these lots.  While these 
issues do not necessarily directly impact this rezoning and conditional use request, they must be resolved 
prior to submission of an application for site, building, and landscaping plans.  Staff recommends that the 
Applicant continue to work with the Water Utility on infrastructure plans. 
 
Prepared by:  Respectfully Submitted by:    
 
 
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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December 10, 2013 Planning Commission Notes 

 

4a)  Notes & Technical Corrections to CSM for 8870 Mayhew Dr., LLC 

The existing private sanitary sewer will cross the proposed lot line north of the existing building on LOT 
2.  This is not allowed because this private sanitary sewer main would now become public as it crosses 
the lot line.  The Oak Creek Water and Sewer Utility does not have as built records of the main and we 
don’t know if it fits under MMSD and Oak Creek Water and Sewer Utility requirements for public 
sanitary sewer. 

In order for this main to become public, the following actions are required but not limited to: 

1)  The developer provide any and all as built data of the existing sanitary sewer including vintage, size, 
material. 

2)  The developer provide an internal pipe evaluation to the Oak Creek Water and Sewer Utility through 
CCTV. 

3)  The developer provide easements according to the following exert from the City of Oak Creek Design 
Manual: 

“No storm water detention facilities may be located over any sanitary sewer existing or proposed 
without prior approval of the Oak Creek Water and Sewer Utility and the City Engineer.  All sanitary 
sewers located outside the ROW must be centered in a 25’ wide permanent sanitary sewer easement.  If 
the sanitary sewer is located in the same easement as another utility then the easement shall be 
increased to 25’ plus the distance between the utilities.  All sewers located inside the ROW but less than 
10’ from the lot line must have a 10’ easement along the lot line.  To allow utility vehicles to reach 
sewers in these locations, a 10’ wide access route capable of carrying 25 tons of vehicle weight shall be 
provided.  No curvilinear sewers are allowed. …” 

4)  After an evaluation of the pipe is completed, the developer must pay for any changes, spot repairs, 
relays, manhole installs, etc. needed to bring the sanitary sewer to public standards. 

5)  The sanitary sewer alignment must change so that the private sewer (future public) discharges into 
the manhole at Centennial Drive. 

6)  The existing connection east of the manhole must be abandoned according to Utility standards. 

7)  A new lateral from the property at 280 E. Centennial must intercept the sewer north of the northern 
ROW line of E. Centennial Drive. 

4b)  Re-zone 8770 Mayhew Drive - Water is available on Mayhew Drive.  Where will the sanitary sewer 
run? 



4c)  Rezone 280 E. Centennial Drive - Water is available in both Mayhew Drive and Centennial Drive.  
Where will the sanitary sewer run? 

4d)  Conditional Use, SET Environmental - Will there be an odor emanating from the property when 
hazardous waste is stored outdoors? 

4e) Conditional Use, Woodman’s -  No Comments 

4f)  ROW Vacation between 931 and 1101 E. Forest Hill - No Comments  

4g)  Plan Review, Wisconsin Granite Depot Addition – No Comments   



 
 
 

PROJECT: Rezone and Conditional Use– 8870 Mayhew Drive, LLC  
 
ADDRESS: 280 E. Centennial Dr. 
 
TAX KEY NOS:  860-9033-002 
 
STAFF RECOMMENDATION:  That the Plan Commission not recommend to the Common Council that the property at 
280 E. Centennial Dr. be rezoned from B-4, Highway Business to Rm-1, Multifamily Residential with a Conditional Use. 
 
Ownership: 8870 Mayhew Drive, LLC, 230 Ohio St., Oshkosh, WI 54902 
 
Size:   0.82 acres  
 
Existing Zoning: B-4, Highway Business 
 
Adjacent Zoning: North –  B-3, Office and Professional Business; *B-4, Highway Business 
  East –  Rm-1 (PUD), Multifamily Residential 
  South –  B-4, Highway Business; B-4 (PUD), Highway Business; Rm-1 (PUD), Multifamily 

Residential 
 West –   B-4 (PUD), Highway Business; B-4, Highway Business 
 
*Note: a request submitted for a rezone is part of tonight’s agenda, and, if approved, would change this from B-4, Highway Business 
to Rm-1, Multifamily Residential. 
 
Comprehensive Plan: Planned Mixed Use. 
  
Wetlands:  N/A.  
 
Floodplain:  N/A.   
 
Official Map:  N/A.  
 
Commentary: The Applicant is requesting that the property at 280 E. Centennial, following the CSM dividing the 
property into two lots, be rezoned from B-4, Highway Business to Rm-1, Multifamily Residential in anticipation of 
constructing a proposed 2-story apartment building with underground parking on the property.     
 
According to the Comprehensive Plan, this area has been identified for Planned Mixed Use.  An apartment building 
near existing businesses would achieve this goal.  Further, an apartment complex exists to the immediate east, 
enhancing the argument in favor of additional multifamily units.   
 
Staff feels that developing this property for multifamily residential units will be difficult due to its small size, multiple 
easements and setback restrictions, the presence of a stormwater pond, and its location on the corner of E. Centennial 
Drive and S. Mayhew Drive.  Additionally, to ensure density requirements and setbacks are met, a maximum of seven 
(7) 2-bedroom multifamily units could be constructed on this property.   
 
The Water Utility also raised several concerns regarding existing and future water and sewer infrastructure to serve this 
lot as it relates to the infrastructure for the lots at 8870 S. Mayhew Dr.  These comments are provided in your packet.  
This property may prove to be a better location for a small office/retail building, or reserved as future land for an 
expansion of stormwater infrastructure, parking, or additions to the existing professional office building. 
 
Prepared by:  Respectfully Submitted by:    
 
 
 
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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December 10, 2013 Planning Commission Notes 

 

4a)  Notes & Technical Corrections to CSM for 8870 Mayhew Dr., LLC 

The existing private sanitary sewer will cross the proposed lot line north of the existing building on LOT 
2.  This is not allowed because this private sanitary sewer main would now become public as it crosses 
the lot line.  The Oak Creek Water and Sewer Utility does not have as built records of the main and we 
don’t know if it fits under MMSD and Oak Creek Water and Sewer Utility requirements for public 
sanitary sewer. 

In order for this main to become public, the following actions are required but not limited to: 

1)  The developer provide any and all as built data of the existing sanitary sewer including vintage, size, 
material. 

2)  The developer provide an internal pipe evaluation to the Oak Creek Water and Sewer Utility through 
CCTV. 

3)  The developer provide easements according to the following exert from the City of Oak Creek Design 
Manual: 

“No storm water detention facilities may be located over any sanitary sewer existing or proposed 
without prior approval of the Oak Creek Water and Sewer Utility and the City Engineer.  All sanitary 
sewers located outside the ROW must be centered in a 25’ wide permanent sanitary sewer easement.  If 
the sanitary sewer is located in the same easement as another utility then the easement shall be 
increased to 25’ plus the distance between the utilities.  All sewers located inside the ROW but less than 
10’ from the lot line must have a 10’ easement along the lot line.  To allow utility vehicles to reach 
sewers in these locations, a 10’ wide access route capable of carrying 25 tons of vehicle weight shall be 
provided.  No curvilinear sewers are allowed. …” 

4)  After an evaluation of the pipe is completed, the developer must pay for any changes, spot repairs, 
relays, manhole installs, etc. needed to bring the sanitary sewer to public standards. 

5)  The sanitary sewer alignment must change so that the private sewer (future public) discharges into 
the manhole at Centennial Drive. 

6)  The existing connection east of the manhole must be abandoned according to Utility standards. 

7)  A new lateral from the property at 280 E. Centennial must intercept the sewer north of the northern 
ROW line of E. Centennial Drive. 

4b)  Re-zone 8770 Mayhew Drive - Water is available on Mayhew Drive.  Where will the sanitary sewer 
run? 



4c)  Rezone 280 E. Centennial Drive - Water is available in both Mayhew Drive and Centennial Drive.  
Where will the sanitary sewer run? 

4d)  Conditional Use, SET Environmental - Will there be an odor emanating from the property when 
hazardous waste is stored outdoors? 

4e) Conditional Use, Woodman’s -  No Comments 

4f)  ROW Vacation between 931 and 1101 E. Forest Hill - No Comments  

4g)  Plan Review, Wisconsin Granite Depot Addition – No Comments   



 
 
 

PROJECT: Conditional Use Permit – Dave DeVries, SET Environmental, Inc.   
 
ADDRESS: 9730 S. 20th St. 
 
TAX KEY NO:  903-0015 
 
STAFF RECOMMENDATION:  That Plan Commission recommends that the Common Council approve a 
conditional use permit allowing for an environmental contractor’s yard located at 9730 S. 20th St. after a 
public hearing and subject to conditions and restrictions that will be prepared for the Commission at the next 
meeting (January 14, 2014). 
 
Ownership: Jose L. & Blanca Ibarra, 9730 S. 20th St., Oak Creek, WI 53154 
 
Size:   2.237 acres 
 
Existing Zoning: M-1 (PUD), Manufacturing 
 
Adjacent Zoning: North – M-1 (PUD), Manufacturing; FF, Flood Fringe 
  East – M-1 (PUD), Manufacturing 
  South – I-1, Institutional; M-1 (PUD), Manufacturing  
  West –  M-1 (PUD), Manufacturing; FF, Flood Fringe 
 
Comprehensive Plan: Planned Industrial. 
  
Wetlands:  Yes, a small amount at the far eastern portion of the property.   
 
Floodplain:  None.    
 
Official Map:  N/A.    
 
Commentary: The Applicant is requesting approval of a conditional use permit for an environmental 
contractor’s yard at 9730 S. 20th St.  SET Environmental will use the proprety as their Service Center for 
Wisconsin operations.  Environmental abatement, remediation, measurement, and control work is 
conducted at specific job sites.  All equipment and vehicles used for SET Environmental’s operations will be 
stored at 9730 S. 20th St.   
 
No laboratory or testing facilities are proposed as part of this request.  Approximately 8 employees are 
anticipated initially, with 15 anticipated within one year of operation.  No new building or sign plans have 
been submitted at this time. 
 
There is the potential for waste material to be stored within van trailers, tankers, or roll-off boxes on the 
property until it can be disposed of properly.  Per federal regulations, this material cannot be stored onsite 
for more than 10 days.  No waste materials will be transferred onsite. 
 
Currently the property is partially paved (up to the eastern corner of the building); however, a majority of the 
area proposed for parking of vehicles and storage of equipment is gravel.  All areas to be used for vehicle 
access, movement, and parking as well as storage of equipment must be paved in accordance with the 
Engineering Design Manual and Municipal Code.  No stormwater management plans are required at this 
time; however, staff recommends that all non-paved areas be re-established with grass. 
 
If the Plan Commission recommends Common Council approval of the Conditional Use Permit, staff will 
prepare conditions and restrictions for review at the January 14, 2014 meeting. 
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Prepared by:  Respectfully Submitted by:    
 

 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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PROJECT: Conditional Use Permit Amendment – Steve Kaukl, Woodman’s Food Market, Inc.   
 
ADDRESS: 8151 S. Howell Ave. 
 
TAX KEY NO:  813-9014-006 
 
STAFF RECOMMENDATION:  That Plan Commission recommends that the Common Council approve a 
conditional use permit amendment allowing the existing gas station located at 8151 S. Howell Ave. to be 
operated 24 hours a day after a public hearing and subject to conditions and restrictions. 
 
Ownership: Woodman’s Food Market, Inc., 2631 Liberty Lane, Janesville, WI 53545 
 
Size:   21.778 acres 
 
Existing Zoning: B-4, Highway Business (CU) 
 
Adjacent Zoning: North – DTSMUPDD, Drexel Town Square Mixed Use Planned Development District 
  East – B-4, Highway Business 
  South – B-4, Highway Business; B-3, Office and Professional Business  
  West –  DTSMUPDD, Drexel Town Square Mixed Use Planned Development District 
 
Comprehensive Plan: Planned Mixed Use. 
  
Wetlands:  None.   
 
Floodplain:  None.    
 
Official Map:  N/A.    
 
Commentary: The Applicant is requesting approval to amend the existing conditional use permit pertaining 
to the gas station at 8151 S. Howell Ave.  Currently, the Conditions and Restrictions limit the hours of 
operation to between 7:00 AM and 9:00 PM seven (7) days per week.  The request is for the gas station to 
remain open 24 hours/day, 7 days/week.  An attendant(s) would continue to staff the station between 7:00 
AM and 7:00 PM.  After 7:00 PM customers will be allowed to pay at the pump.  The pumps are set up to 
accommodate 24-hour service and no other changes to the site are proposed with the request.  
 
 
Prepared by:  Respectfully Submitted by:    
 

 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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City of Oak Creek – Conditional Use Permit  

Conditions and Restrictions 
 
Applicant:  Steve Kaukl, Woodman’s Food Market, Inc.   Approved by Plan Commission: 12/10/2013 
Property Address: 8151 S. Howell Ave.     Approved by Common Council: 12/17/13 
Tax Key Number: 813-9014-006     (Ord. #TBD) 
Conditional Use: Gas service station – 24-hour operation.   
  
     
 

A. LEGAL DESCRIPTION 
 
CSM NO 7910 NE 1/4 SEC 17-5-22 LOT 1 & INCL PT OF CSM NO 803 8 LOT 1 COM 230.60 FT 
FROM SW COR OF SD LOT TO POB, THENCE N 20 FT, E 17 FT, S 20 FT, THENCE W 17 FT TO 
POB (21.778 ACS). 
 

B. REQUIRED PLANS, EASEMENTS, AGREEMENTS AND PUBLIC IMPROVEMENTS  
 
 A. A precise detailed site plan for the area affected by the conditional use shall be submitted to, and 

approved by, the Plan Commission prior to the issuance of any building or occupancy permits.  
This plan shall show and describe the following: 

 
1) General Development Plan 

a) detailed building locations with setbacks  
b) square footage of building 
c) areas for future expansion 
d) area to be paved 
e) access drives (width and location) 
f) sidewalk locations 
g) parking layout and traffic circulation 

i) location 
ii) number of employees 
iii) number of spaces 
iv) dimensions 
v) setbacks 

h) location of loading berths 
i) location of sanitary sewer (existing and 

proposed) 
j) location of water (existing and proposed) 
k) location of storm sewer (existing and proposed) 

i) including detention/retention basins if 
needed 

l) precise location of outdoor storage 
m) location of wetlands (field verified) 
n) location, square footage and height of signs 
o) a description of the vehicles, materials and 

equipment to be stored at the site 
 
2) Landscape Plan  

a) screening plan for outdoor storage 

 
 
b) number, initial size and type of plantings 
c) parking lot screening/berming 

 
3) Building Plan  

a) architectural elevations 
b) building floor plans 
c) materials of construction 

 
4) Lighting Plan  

a) types of fixtures 
b) mounting heights 
c) type of poles 
d) photometrics of proposed fixtures 
 

5) Grading, Drainage and Stormwater Management 
Plan  
a) contours (existing and proposed) 
b) location of storm sewer (existing and proposed) 
c) location of stormwater management structures 

and basins (if required) 
 

6) Fire Protection  
a) location of existing and proposed fire hydrants 

(public and private) 
b) interior floor plan 
c) materials of construction

 
 

B. All plans for new buildings, additions, or exterior remodeling shall be submitted to the Plan 
Commission for their review and approval prior to the issuance of a building permit.  
 

C. For any new buildings or structures and additions, site grading and drainage, stormwater 
management and erosion control plans shall be submitted to the City Engineer for approval, if 
required.  The City Engineer's approval must be received prior to the issuance of any building 
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permits. 
 
D. Plans and specifications for any necessary public improvements within developed areas (e.g. 

sanitary sewer, water main, storm sewer, etc.) shall be subject to approval by the City Engineer. 
 

E. If required by the City of Oak Creek, public easements for telephone, electric power, sanitary 
sewer, storm sewer and water main shall be granted.  Said easements shall be maintained free and 
clear of any buildings, structures, trees or accessory outdoor appurtenances.  Shrubbery type 
plantings shall be permitted; provided there is access to each of the aforementioned systems and 
their appurtenances. 

 
F. All new electric, telephone and cable TV service wires or cable shall be installed underground 

within the boundaries of this property. 
 

G. For each stage of development, detailed landscaping plans showing location, types and initial plant 
sizes of all evergreens, deciduous trees and shrubs, and other landscape features such as statuary, 
art forms, water fountains, retaining walls, etc., shall be submitted to the Plan Commission for 
approval prior to the issuance of a building permit. 

 
3. PARKING AND ACCESS 
 

A. Parking requirements for this project shall be provided in accordance with Section 17.0403 of the 
Municipal Code.   

 
B. Where 90° parking is indicated on the site plans, individual-parking stalls shall be nine (9) feet in 

width by eighteen (18) feet in length.  The standards for other types of angle parking shall be those 
as set forth in Section 17.0403(d) of the Municipal Code. 

 
C. Movement aisles for 90° parking shall be at least twenty-two (22) feet in width. 

 
D. All off-street parking areas shall be surfaced with an all-weather wearing surface of plant mix 

asphaltic concrete over crushed stone base subject to approval by the City Engineer.  A proposal to 
use other materials shall be submitted to the Plan Commission and the Engineering Department for 
approval.  All parking areas and private drives, within a phase, shall be in place prior to the 
issuance of an occupancy permit for any building in that phase. 

 
E. Other parking arrangements, showing traffic circulation and dimensions, shall be submitted to the 

Plan Commission for approval. 
 

F. All driveway approaches to this property shall be in compliance with all the standards set forth in 
Chapter 6 of the Oak Creek Municipal Code.  Any off-site improvements shall be the responsibility 
of the property owner. 

 
G. All off street parking areas shall be landscaped in accordance with Sections 17.0330 & 17.0403 of the 

Municipal Code. 
 

H. Parking lots must provide a minimum of 5% interior landscaped islands or peninsulas.  Parking lots 
50,000 square feet or larger must provide a minimum of 10% of interior landscaped islands or 
peninsulas. 

 
I. Cross-access shall be provided between all parcels within the boundaries of this conditional use permit.  
 
J. Sidewalks shall be provided along all sides of the lot that abut a public street, and a continuous internal 

pedestrian walkway must be provided from the perimeter public sidewalk to the principal customer 
entrance. The internal pedestrian walkways must be distinguished from driving surfaces through the use 
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of contrasting materials to enhance pedestrian safety. Examples of acceptable materials include, but are 
not limited to special pavers, bricks or scored concrete. 

 
4.  LIGHTING 

 
A. All plans for new outdoor lighting shall be reviewed and approved by the Plan Commission.  For 

each stage of the development, the plan shall show the location of all lights, type of fixture and 
poles, mounting height and photometrics of the fixture and shall be in accord with the following: 

 
 1. All designated parking areas, access drives and the approach aprons from the public right-of-

way shall be illuminated during hours of operation when natural light value is reduced to one 
(1) candela. 

 
2. Illumination shall be maintained on the surface at an average of one (1.0) candela with a 

minimum uniformity ratio of 5 to 1 through the access drives and a minimum of 0.05 
candela/square foot in the parking area. 

 
3. All luminaires shall be designed and mounted at a sufficient elevation above the surface to 

insure adequate control of glare, interflected and reflective light to abutting property, the 
abutting public roadways, access drives and to maintain the minimum uniformity ratio, but in no 
case shall exceed 30 feet.  A luminaire controlled cut-off of 72 degrees will effectively 
minimize glare which interferes with vision and causes eye discomfort. 

 
4.  Plans shall be submitted for approval with the manufacturer's descriptive literature showing 

photometrics and design of proposed luminaire.  Plans shall include location and height of 
poles, foundations, wire size, circuit protection, controller, equipment grounding and luminaire 
elevation above grade. 
 

5.  BUILDING AND PARKING SETBACKS 
 
 

A. Setback Requirements for Gasoline Service Station 
 

 
 
 
 

 
Front and 

Street 
Setback 

 
Rear 

Setback 

 
Side 

Setback 

Principal Structure 200 ft. 25 ft. 15 ft. 
Gas Pumps 200 ft. 25 ft. 25 ft. 
Canopy 200 ft. 20 ft. 20 ft. 
Accessory Structure 200 ft. 5 ft. 5 ft. 
Off-street Parking 150 ft. 5 ft. 5 ft. 

.  
 
B. All other buildings shall meet the setbacks in accordance with the Zoning Ordinance  
 
C. Parking lots must provide a minimum of 5% interior landscaped islands or peninsulas.  Parking lots 

50,000 square feet or larger must provide a minimum of 10% of interior landscaped islands or 
peninsulas.  

 
6.  BUILDING HEIGHT, AREA, & OTHER STANDARDS 
 

A. Building height and area shall be in accordance with Section 17.0317 (e) of the Zoning Ordinance 
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B. All buildings shall meet the architectural standards in accordance with Section 17.1009 of the Zoning 
Ordinance.  

 
C. Additional architectural standards for the gasoline service station 

 
i. Any accessory structures, including canopies, car wash facilities, and dumpster enclosures shall be 

constructed of materials similar to those found on the principal structure. EIFS or pre-fabricated 
steel panels shall not be used as a primary material on any principal building or accessory structure.  

 
ii. The gasoline service station and all accessory structures shall incorporate four (4) sided architecture.  

 
iii. A minimum of 75 percent of the perimeter of the principal building must be glass, brick, or 

decorative masonry material.  
 

iv. The principal building shall have a clearly defined, highly visible customer entrance with features 
such as canopies or porticos, arcades, arches, wing walls, and integral planters. 

 
v. The principal structure and accessory structures shall incorporate architectural materials and design 

that is compatible with those found on surrounding developments.  
 

D. The front of any building within the boundaries of the conditional use permit must be parallel to W. 
Forest Hill Avenue.  The Plan Commission shall not approve any building whose front does not parallel 
W. Forest Hill Avenue.  In the event that this condition is not complied with, the zoning of this property 
shall revert to M-1, Manufacturing after due notice and a public hearing in compliance with State and 
Local ordinances.   

 
6 MAINTENANCE AND OPERATION 
 

A. The number, size, location and screening of appropriate solid waste collection units shall be subject to 
approval of the Plan Commission as part of the required site plan(s).  Solid waste collection and 
recycling shall be the responsibility of the owner. 

 
B. Removal of snow from off-street parking areas, walks and access drives shall be the responsibility of the 

owners. 
 
C. The hours of operation for the gasoline service station may be operated 24 hours a day, seven (7) 

days a week.  
 

D. This conditional use permit shall only allow one (1) gasoline service station, one (1) oil lube center, and 
one (1) car wash within the boundaries of the conditional use area.  

 
E. There shall be no outdoor storage or outdoor display of merchandise permitted as part of this conditional 

use. 
 

F. The gasoline service station shall be used for the retail dispensing and sales of vehicular fuels; and 
including as an accessory use, a car wash and the sale and installation of lubricants, tires, batteries, and 
similar accessories. Contemporary service stations may specialize in a singular service such as 
providing fast oil changes. Contemporary services may also be associated with another principal use 
such as a convenience food store. In such instance, the facility is to comply with both the service station 
and food store requirements of the zoning ordinance.  

 
7. SIGNS 
 

A. Any freestanding sign shall be a monument style ground sign with materials to match those found on the 
building on that particular site. No pole signs shall be permitted.  
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B. No off premise signs shall be permitted.  

 
C. All signs shall conform to the provisions of Sec. 17.0706 of the Municipal Code.  

 
8. PERMITTED USES 
 

A. Gasoline service station with an oil lube center and a car wash. 
 
B. All permitted uses in the B-4, Highway Business District. 
 
C. Usual and customary accessory uses to the above listed permitted uses. 

 
9. TIME OF COMPLIANCE 
 
 The operator of the conditional use shall begin installing or constructing the elements required in 

these conditions and restrictions for the conditional use within twelve (12) months from the date of 
adoption of the ordinance authorizing the issuance of a conditional use permit.  This conditional use 
approval shall expire within two (24) months after commencing construction, if the structure(s) for 
which an approval has been issued is not substantially completed.  The applicant shall re-apply for a 
conditional use approval, prior to recommencing work or construction. 

 
10. OTHER REGULATIONS 
 
 Compliance with all other applicable City, State and Federal regulations not heretofore stated or referenced, 

is mandatory. 
 
11. REVOCATION 
 

Should an applicant, his heirs, successors or assigns, fail to comply with the conditions and restrictions of 
the approval issued by the Common Council, the Conditional Use approval may be revoked. The process for 
revoking an approval shall generally follow the procedures for approving a Conditional Use as set forth in 
Section 17.1007 of the Municipal Code.  
 

12. ACKNOWLEDGEMENT  
 

The approval and execution of these conditions and restrictions shall confirm acceptance of the terms and 
conditions hereof by the owner, and these conditions and restrictions shall run with the property unless 
revoked by the City, or terminated by mutual agreement of the City and the owner, and their subsidiaries, 
related entities, successors and assigns. 

 
 

_____________________________________________________   ____________________ 
Owner’s authorized representative       Date 

   
_____________________________________________________ 
(please print name) 

 
 

 
 
 
  
 



 
 
 

PROJECT: Right-of-Way Vacation – Omar Barasneh  
 
LOCATION: Between 931 and 1101 E. Forest Hill Ave. 
 
STAFF RECOMMENDATION:  That the Plan Commission recommends to the Common Council that the 
unimproved right-of-way of a portion of the Northwest ¼ of the Southeast ¼ of Section 16 (lands between 
931 and 1101 E. Forest Hill Ave.) be vacated after a public hearing and with the condition that no new 
driveways are allowed within the vacated area. 
 
Ownership: Omar and Aliceann Barasneh, 1101 E. Forest Hill Ave., Oak Creek, WI 53154 
 
Size:   ~0.4 acres (to be vacated) 
 
Existing Zoning: Rs-3, Single Family Residential 
 
Adjacent Zoning: North – Rs-3, Single Family Residential 
  East – Rs-3, Single Family Residential 
  South – Rs-3, Single Family Residential 
  West –  Rs-3, Single Family Residential 
 
Comprehensive Plan: Single Family Residential 
  
Wetlands:  N/A  
 
Floodplain:  N/A    
 
Official Map:  N/A    
 
Commentary: A request was made in 2012 by the owner of 1101 E. Forest Hill Avenue to vacate a portion of 
the unimproved right-of-way between his property and 931 E. Forest Hill Avenue.  The owner would like to 
complete the vacation process at this time. 
 
The area to be vacated is approximately 80 feet in width at its widest and tapers toward the east south of 
1101 E. Forest Hill Avenue.  Originally this right-of-way was intended to connect to Puetz Road; however, 
the lands are now part of the Oak Leaf Trail and were removed from the official map.  An officially-mapped 
north-south street exists to the east of the Applicant’s property that, once constructed, will connect E. Forest 
Hill Avenue to Puetz Road.  Once vacated, the lands will be distributed to the property owners abutting each 
side of the right-of-way.  No utilities exist within the right-of-way, so no additional easements will be needed.  
 
Concerns were raised by staff for the location of a potential future driveway.  Staff recommends that the 
Plan Commission include a condition that no new driveways would be allowed within the vacated area. 
 
Prepared by:  Respectfully Submitted by:    
 
 
 
 
 
Kari Papelbon, CFM, AICP  Douglas Seymour, AICP 
Planner  Director of Community Development 
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