
 
 

AMENDED 4-22-2024 

 

 

  

Find more information on agenda items at oakcreek.zoninghub.com. 
 

1. Call Meeting to Order  
 

2. Roll Call 
 

3. Approval of Minutes – April 9, 2024 
 

4. Review and Discuss Report on Recent Common Council Actions  
 

5. Review and Discuss Report on Recent Board of Housing and Zoning Appeals Actions – NONE  
 
6. Review and Discuss Report on Recent Quarterly Parks & Recreation Commission Actions  

 
7. New Business 

 
 

a. REZONE/ZONING TEXT AMENDMENT – Review a request submitted by Michael Faber, Ryan 
Business Park, LLC, and the City of Oak Creek to amend portions of the FW, Floodway and FF, 
Flood Fringe districts affecting the properties at 9514 S. 13th St. (aka 1293 W. Ryan Rd.), 9554, 
9556, 9600, 9654, 9700 S. 13th St.; 9512 & 9601 S. Bartel Ct.; 741, 835, 901, & 913 W. Ryan 
Rd., and to update the Zoning and Sign Code to reflect the amendments (Tax Key No. 905-9013-
000, 905-9005-000, 905-9006-000, 905-9009-001, 905-9003-000, 905-9011-000, 905-9015-000, 
905-9014-000, 905-9001-000, 905-9998-001, 905-9997-001, & 905-9996-001; 5th Aldermanic 

District). 
More info at ZoningHub:  https://s.zoninghub.com/OPZCKKB2K0  

 
b. PLANNED UNIT DEVELOPMENT AMENDMENT – Review a request submitted by Michael 

Faber, Creek Two Land, LLC, for amendments to the existing Planned Unit Development 
affecting the property at 9955 S. 13th St. (Tax Key No. 926-9037-000; 5th Aldermanic District). 
More info at ZoningHub:  https://s.zoninghub.com/OPG71T13UF  

 

c. CERTIFIED SURVEY MAP – Review a Certified Survey Map submitted by Janssen Bruckner 
combining and redividing the properties at 641 and 819 E. Drexel Ave. (Tax Key Nos. 814-9075-
000, 814-9076-000, 815-9027-000, & 815-9028-000; 1st Aldermanic District).  

 More info at ZoningHub:  https://s.zoninghub.com/Q3PZQPCMEH  

http://www.oakcreekwi.org/
https://s.zoninghub.com/OPZCKKB2K0
https://s.zoninghub.com/OPG71T13UF
https://s.zoninghub.com/Q3PZQPCMEH
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d. REZONE / PLANNED UNIT DEVELOPMENT – Review a request submitted by Ryan Janssen, 
Janssen Bruckner LLC, to rezone to and establish a Planned Unit Development on the portions of 
the properties at 641 and 819R E. Drexel Ave. (Tax Key Nos. 814-9075-000, 814-9076-000, 815-
9027-000, & 815-9028-000; 1st Aldermanic District).  

 More info at ZoningHub: https://s.zoninghub.com/8I0PM9B75B  
 

e. CONDOMINIUM PLAT – Review a request submitted by Janssen Bruckner for a condominium 
plat affecting portions of the properties at 641 and 819 E. Drexel Ave. (Tax Key Nos. 814-9075-
000, 814-9076-000, 815-9027-000, 815-9028-000, & 815-9029-000; 1st Aldermanic District).  

 More info at ZoningHub: https://s.zoninghub.com/FAFX2OMRDO  
 

f. PRELIMINARY PLAT – Review a preliminary subdivision plat submitted by Sam Dardha, Almeg, 
LLC, for a single-family residential subdivision located at 9025 S. Nicholson Rd. (Tax Key No. 

873-9999-001; 3rd Aldermanic District).  RESCHEDULED TO 5-14-2024 

More info at ZoningHub: https://s.zoninghub.com/KXCNUTYII1  

 
 

Announcements & Adjournment.  
 
Dated this 22nd day of April, 2024  
Posted 4-22-2024 sd 
 

Public Notice 
 

Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through 
sign language interpreters or other auxiliary aid at no cost to the individual to participate in public meetings. Due to the 
difficulty in finding interpreters, requests should be made as far in advance as possible, preferably a minimum of 48 

hours. For additional information or to request this service, contact the Oak Creek City Clerk at 766-7000, by fax at 
766-7976, or by writing to the ADA Coordinator at the Oak Creek Health Department, 8040 S. 6th Street, Oak Creek, 
Wisconsin 53154. 
 
It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality 
may be in attendance at the above-stated meeting to gather information; no action will be taken by any governmental 
body at the above-stated meeting other than the governmental body specifically referred to above in this notice. 

https://s.zoninghub.com/8I0PM9B75B
https://s.zoninghub.com/FAFX2OMRDO
https://s.zoninghub.com/KXCNUTYII1
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MINUTES OF THE 
OAK CREEK PLAN COMMISSION MEETING 

TUESDAY, APRIL 9, 2024 
 
Mayor Bukiewicz called the meeting to order at 6:00 PM.  The following Commissioners were 
present at roll call: Commissioner Hanna, Commissioner Carrillo, Commissioner Kiepczynski, 
Alderman Loreck, Mayor Bukiewicz, Alderman Guzikowski, Commissioner Oldoni, and 
Commissioner Siepert.  Commissioner Chandler was excused.  Also present: Senior Planner Kari 
Papelbon, Planner Perez, Assistant Fire Chief Mike Havey, and Community Development 
Director Kristi Porter.   
 
Minutes of the March 26, 2024, meeting 
 
Commissioner Siepert moved to approve the minutes of the March 26, 2024, meeting.  Alderman 
Loreck seconded.  On roll call: Commissioner Kiepczynski abstained; all others voted aye.  Motion 
carried.   
 
CONDITIONS AND RESTRICTIONS 
CREATIVE DANCE STUDIOS 
7040 S. 13TH ST. 
TAX KEY NO. 735-9038-000 
 
Planner Perez provided an overview of the draft Conditions and Restrictions for a Conditional Use 
Permit for a proposed Indoor Health Athletic/Recreation Facility (dance studio) within a portion of 
the existing multitenant building on the property at 7040 S. 13th St. (see staff report for details).   
 
Alderman Loreck stated he has no concerns, and he is okay with the change to the hours of 
operation from 8:00 am to 9:00 pm. 
 
Alderman Guzikowski said he agrees with Alderman Loreck.   
 
Commissioner Siepert moved that the Plan Commission recommends that the Common Council 
adopts the Conditions and Restrictions as part of the Conditional Use Permit for an indoor 
health/athletic/recreation facility on the property at 7040 S. 13th St.  Commissioner Oldani 
seconded.   
 
Assistant Fire Chief Havey said the proposed use fits within the provisions and is allowed without 
a suppression system. 
 
On roll call: all voted aye.  Motion carried.   
 
CONDITIONS AND RESTRICTIONS 
CITYSWITCH-II-A, LLC 
1805 E. COLLEGE AVE.  
TAX KEY NO. 721-8992-000 
 
Senior Planner Papelbon provided an overview of the Conditions and Restrictions related to a 
request for a Conditional Use Permit for a proposed 100-foot-tall multi-carrier wireless 
communications monopole tower and associated equipment on the property at 1805 E. College 
Ave. (see staff report for details).   
 



 

Plan Commission Minutes 
April 9, 2024 
Page 2 of 5 

Michael Long, 511 North Broadway, Suite 1100, Milwaukee, attorney for CitySwitch-II-A, stated 
he reviewed the proposed conditions of approval, and they are fine with the applicant.   
 
Commissioner Siepert asked Senior Planner Papelbon if the City normally has a time for 
compliance that is more than 12 months.  Senior Planner Papelbon stated the time of compliance 
is to start the project, and suggested Commissioner Siepert was thinking of duration of permit.  
Senior Planner Papelbon also said there is no duration of permit because this is going to be a 
permanent fixture.  Senior Planner Papelbon stated there is no time limit on the permit other than 
for obtaining building permits and that is standard.   
 
Mayor Bukiewicz asked Mr. Long when they plan to start construction.  Mr. Long stated the 12 
months will not be a concern.  Mr. Long also stated he would imagine that once all the other 
building permits are in line with the City, it would be an early to mid-fall, maybe end of September 
or October construction time line.   
 
Mayor Bukiewicz asked Assistant Fire Chief Havey if there were any comments from the Fire 
Department.  Mayor Bukiewicz relayed there were not. 
 
Alderman Loreck moved that the Plan Commission recommends that the Common Council 
adopts the Conditions and Restrictions as part of the Conditional Use Permit to allow a 
telecommunication tower and associated equipment on the property at 1805 E. College Ave., 
after a public hearing.  Alderman Guzikowski seconded.  On roll call: all voted aye.  Motion carried.  
 
REZONE/ZONING TEXT AMENDMENT 
MSI GENERAL 

200 W. DREXEL AVE.  
TAX KEY NO. 782-9040-000 
 
Senior Planner Papelbon provided an overview of a request to remove portions of the FF, Flood 
Fringe district from the property at 200 W. Drexel Ave., and to update the Zoning and Sign Code 
to reflect the amendment (see staff report for details).   
 
Mayor Bukiewicz asked Senior Planner Papelbon if this should have been completed before a 
building was put on the lot.  Senior Planner Papelbon stated that is what the Conditional Letter of 
Map Revision was intended for, but the LOMR must come after construction so they can certify 
the final grade.   
 
Alderman Loreck moved that the Plan Commission recommends that the Common Council that 
portions of the property at 200 W. Drexel Ave. are rezoned to reflect the flood fringe boundaries 
approved by FEMA, and that Chapter 17 – Zoning and Sign Ordinance of the Municipal Code be 
amended to incorporate the changes to the floodplain following a public hearing.  Alderman 
Guzikowski seconded.  On roll call: all voted aye.  Motion carried.   
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REZONE/ZONING TEXT AMENDMENT 
BRIAN AND TRACI KOTECKI 
1830 E. ELM RD.  
TAX KEY NO. 958-9030-000 
 
Senior Planner Papelbon provided an overview of a request to remove portions of the FF, Flood 
Fringe district from the property at 1830 E. Elm Rd., and to update the Zoning and Sign Code to 
reflect the amendment (see staff report for details). 
 
Sadie Borzynski, 1640 E Elm Road: 

“I was here more than a year ago with that subdivision on Nicholson and Elm Road.” 
 
Mayor Bukiewicz asked if Ms. Borzynski was referring to the proposed subdivision to the west.   
 
Ms. Borzynski: 

“Right.  There was a number of questions that this council could not answer, and they 
were very much, the Engineer could answer them.  We have had no other meetings about 
our properties, heard nothing from the Engineer.  My neighbors and I, and I think you’ll 
recall there was a lot of them, they’re all very concerned about water.  Especially at my 
property, where we’re very much lower than all of the other properties.  So, I’m wondering, 
the FEMA maps, do they consider that new subdivision that’s going in, apparently, right 
with no other meetings, we were assured that there would be more meetings, but to 
answer our questions, but it doesn’t seem that there have been any.” 

 
Mayor Bukiewicz clarified that Ms. Borzynski’s comments are a little off topic from the agenda 
item. Mayor Bukiewicz explained that one of Ms. Borzynski’s neighbors by the name of Brian 
reached out to him and Engineering took a look at the area of concern.  Mayor Bukiewicz stated 
as the subdivision goes in, a stormwater management plan would be required.  As far as Ms. 
Borzynski’s property being low, the new subdivision will not raise or change the water table. As 
the subdivision goes in, it should help with stormwater in the area and the houses going in should 
have no bilateral effect on Ms. Borzynski’s property. 
 
Commissioner Kiepczynski said MMSD has reviewed and approved the stormwater management 
report.  The City of Oak Creek has also reviewed and approved it, although the City has more 
stringent rules than MMSD.  Commissioner Kiepczynski also stated the new subdivision will not 
be making the situation worse and storm water will be appropriately handled within the proposed 
development.   
 
Senior Planner Papelbon stated in regards to the agenda item, FEMA does not consider the 
surrounding property. Because the LOMR-F was issued in 2009, prior to the subdivision going 
through, FEMA looks at the fill that was proposed for the three lots in question.  Senior Planner 
Papelbon continued by stating whenever they put fill in, they have to raise the grade of where the 
proposed development is going to be by a minimum of two (2) feet, and that two (2) feet is to raise 
the property outside of the floodplain.  There are other requirements for the surrounding grade on 
the development part. 
 
Mayor Bukiewicz asked Ms. Borzynski if Senior Planner Papelbon’s explanation helped. 
 
Ms. Borzynski: 

“I’m not sure.  I understand, right.  If you displace water in one it has to go somewhere.” 



 

Plan Commission Minutes 
April 9, 2024 
Page 4 of 5 

Mayor Bukiewicz said in this case they are plotting the flood fringe.  Senior Planner Papelbon 
clarified FEMA is looking at the effects of the proposed development on the floodplain itself and 
in this case, it is removing the properties from the floodplain because they raised the grade of the 
property such that it is outside of what they consider to be where the flood waters would normally 
go. 
 
Mayor Bukiewicz stated from an Engineering standpoint putting a house in should not have an 
adverse effect on any neighbor. 
 
Mayor Bukiewicz said part of the reason Ms. Borzynski has not heard anything about the 
subdivision is because the applicant has not come forward with anything substantial or new, other 
than the tree inventory.  Senior Planner Papelbon clarified that the preliminary plat received local 
approval and the process is such that, once the applicant receives local approval then all the 
infrastructure must go in before it goes back for final plat approval. All of those infrastructure 
improvements have to be certified by a number of entities before final plat approval is granted.  
Mayor Bukiewicz added if Ms. Borzynski lives within 300 feet of the development she will get 
notified. 
 
Commissioner Siepert inquired how people could access the non-floodplain area.  Senior Planner 
Papelbon clarified that the wetlands on the property have not been filled, so they will remain on 
the property as they are.  Senior Planner Papelbon said people are allowed to get dry land access.  
The driveway is not part of the review at this time, but any driveway that is proposed will need to 
meet certain requirements.  Senior Planner Papelbon stated it is not necessarily that the applicant 
could not have a driveway to the area of the property that is determined to be outside of the flood 
fringe.  Senior Planner Papelbon also said she does not have a good graphic to show what the 
change to the flood fringe has been, but the proposed area where the house will be constructed 
is outside of the floodplain area.   
 
Commissioner Siepert clarified that the concern is getting to the property.  Senior Planner 
Papelbon said staff would work with the applicant to make sure that the requirements are met.   
 
Commissioner Hanna asked if the wetlands on lot 1 would remain.  Senior Planner Papelbon said 
at this time there has been no application to fill in the wetland area.   
 
Commissioner Oldani moved that the Plan Commission recommends to the Common Council 
that portions of the properties at 1800, 1830, and 1900 E. Elm Rd. are rezoned to reflect the flood 
fringe boundaries approved by FEMA, and that Chapter 17 – Zoning and Sign Ordinance of the 
Municipal Code be amended to incorporate the changes to the floodplain following a public 
hearing.  Commissioner Siepert seconded.  On roll call: all voted aye.  Motion carried.  
 
Senior Planner Papelbon introduced the Plan Commission to the new Community Development 
Director, Kristi Porter.   
 
Commissioner Carrillo moved to adjourn the meeting.  Commissioner Siepert seconded.  On roll 
call:  all voted aye.  Motion carried.  The meeting was adjourned at 6:34 PM.  
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ATTEST: 
       
      
         

Kari Papelbon, Plan Commission Secretary   Date 



 

 
 
 

 
 APPROVED - Ordinance No. 3094, approving a Conditional Use Permit for autobody/ 

automotive mechanical (truck and trailer) repair, truck parking facilities, and outdoor storage on 
the properties at 9810, 9840, and 9880 S. Ridgeview Dr. (5th District). 
 

 APPROVED - Resolution No. 12481-041624, designating park area on a portion of the property 

at 8430 S. Orchard Way as “Orchard Way Micro Park.”  (2nd District). 

 
 
 
 Kari Papelbon, CFM, AICP 
 Senior Planner 
 

 

 ITEM:  4 
   
 DATE:  April 23, 2024 

Recent Common Council Actions 
April 16, 2024 
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Narrative Description of Rezoning Request 
Ryan Business Park:   Lot 7 of CSM 9242 
20 March 2024 
 
Parcel:  This vacant Parcel in Ryan Business Park in the SE corner of Ryan Road and S. 13th Street 
generally sits at the north end of the 114 acre Ryan Business Park, along the south edge of Ryan Road 
(Highway 100) between 13th Street (CTH V) on the west and Bartel Court on the east, and on the north 
edge of the south branch of the Oak Creek.  The Parcel is Lot 7 of CSM 9242 (recorded 7/15/2020), 
with an address of 9514 S. 13th Street, Tax Key 905-9013-000.   
 
Purpose:  This application requests a rezoning to update the Floodplain Overlay on the Parcel, to 
bring the zoning into conformity with the revised floodplain boundaries to reflect FEMA’s recent 
Letter Of Map Revision (LOMR) to the Flood Insurance Rate Map (FIRM) 55079C0231E.  This results in 
the floodplain (all floodway and flood fringe) zoning being removed from Lot 7.   
 
The application package includes a revised floodway map, the FEMA letter to Mayor Bukiewicz 
approving the LOMR, a Plan Commission application with fee, and a Change of Zoning Application.   
 
The regrading, improvement, and stabilization of the Parcel and all other parcels included in the 
LOMR, consistent with the LOMR, has been accomplished.  These efforts improved flood storage in 
the creek corridor including both public and private lands flanking the Creek, improved habitat of the 
creek environment by installing riffles and outcrops, removed invasive species of plants and installed 
native species of plants.   
 
Due to FEMA’s finalized approval of the LOMR, we believe this rezoning is straightforward.  We are 
happy to answer any questions.  In addition to me being present, please advise if you would like us to 
have our civil engineers at the meetings with the Plan Commission and Common Council. 
 
Request.  Ryan Business Park, LLC requests that the Plan Commission and Common Council approve 
the rezoning to remove the Floodplain zoning overlay from the Parcel, leaving the base zoning B4 
intact.   
 
Sincerely, 

 
Michael Faber 
Ryan Business Park, LLC 
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the south side of the building adjacent to the berm.  It is also in conflict with the plans that were conditionally 
approved for the remaining lot in the business park.  The attached draft Amended Conditions and Restrictions 
remove this requirement, and recognize the plans conditionally approved by the Plan Commission.  Other 
amendments include the legal descriptions for the lots in the PUD, and references to current Code Sections 
where applicable.  No other substantive changes are proposed. 
 
Options/Alternatives:  The Plan Commission has the discretion to recommend or not recommend Common 
Council approval of the requests, or to amend the proposed Conditions and Restrictions.  Should the requests 
not be recommended for approval, Plan Commissioners must provide the Code Sections upon which the denial 
is based so that the Applicant may revise and resubmit (if necessary).  However, disapproval would result in the 
existing PUD and site plan conflict (required per the December 13, 2022 approval to be corrected) to remain. 
 

Attachments:   

Location Map 

Narrative (2 pages) 

Site Plan Conditionally Approved December 13, 2022 (1 page) 

Draft Conditions & Restrictions (8 pages) 

Ord. 2514 (9 pages) 

 
 

Respectfully submitted: 
 
 
 
Kristi Porter 
Community Development Director 

Prepared: 
 
 
 
Kari Papelbon, CFM, AICP 
Senior Planner 

 
Approved: 
 
 
 
Kari Papelbon, CFM, AICP 
Senior Planner 
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Narrative Description of requested PUD Amendment  
Creekside Corporate Park 
27 March 2024 
 
Background:  In December 2022, during Plan Commission approval of the building and site plan for Creek 
Two Land LLC on Lot 1 of CSM 9366 (recorded 11/19/2021), with an address of 9955 S. 13th Street, Tax Key 
926-9037-000, it was discovered that there is an internal discrepancy within the recorded language of the 
PUD overlay for the Creekside Corporate Park.   
 
Purpose:  This application requests an amendment to the PUD in order to eliminate the discrepancy and 
provide clarity, to conform to the Plan Commission approval of the site plan for Creek Two Land LLC’s 
building designed for said Lot 1.   
 
The discrepancy, which has existed since Ordinance 2541 was approved January 20, 2009, is based on the 
following two aspects of the PUD: 

a. Section 2 (E) states:  “The southerly parking lot should be designed so that the aisle is closest to 
the berm and that no parking spaced directly abut the south property line”.  This language implies 
single-loaded parking configuration, and is inconsistent with the Site Plan approved by the Plan 
Commission.   

b. Exhibit “A” General Development Plan to the PUD shows double-loaded parking on the south side 
of the Proposed Facility 2, with the aisle in the center of parking spaces, with the southern row of 
parking spaces closer to the south property line than the aisle.   

It should be noted that neither the approved Site Plan nor the General Development Plan have parking 
actually directly abutting the south property line (to “abut” is to touch along an edge).  There is an earth 
berm and very mature and dense landscaping within Creekside Corporate Park along the southern edge, 
buffering the residential homes to the south.  The parking of the Site Plan is approximately 45’ to 50’ north 
of the property line.   
 
Following staff and applicant discussion and commentary from a resident of the neighborhood to the 
south of Creekside Corporate Park (Mrs. Siira, who spoke in support of the proposed Site Plan and 
development) the Plan Commission approved the Site Plan for Lot 1 (Creek Two Land LLC) with double 
loaded auto parking south of the proposed building and north of the berm, consistent with the Exhibit “A” 
General Development Plan, subject to applicant and staff working to amend and resolve the discrepancy in 
the PUD (implying to be consistent with the Site Plan for Lot 1) 
 
Method.  The proposed approach to resolve the discrepancy is a revision to the language of Section 2E, 
by deleting the existing language and replacing it with the following revised language:   

The southerly parking lot should be designed so that parking spaces are not closer than 40 feet 
from the south property line nor materially disturb existing mature landscape plantings on the 
berm immediately to the north of the south property line.  The Civil and Grading plans for Lot 1 of 
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CSM 9366 dated 12/8/2022 as approved by the Plan Commission are deemed to comply with these 
requirements.   

 
Request.  As Developer and Declarant for Creekside Corporate Park Property Owners Corporation, we 
request that the Plan Commission and Common Council approve the PUD Amendment by amending 
Section 2 (E) of the PUD as proposed above.   
 
Sincerely, 

 
Michael Faber 
Director, Creekside Corporate Park Property Owners Corporation 
Manager, Creek Two Land LLC (Declarant) 
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City of Oak Creek – Planned Unit Development (PUD) 
AMENDED Conditions and Restrictions 

Creekside Corporate Park 

 
Applicant:  Mike Faber, Creek Two Land, LLC Approved by Plan Commission: TBD 

Property Address(es): 9801 S. 13th St., 9809 S. Stern St.,  Approved by Common Council: TBD 

 9875 S. Stern St., 9905 S. 13th St., (Ord. TBD, Amend. Ord. 2541)  

 & 9955 S. 13th St. 

Tax Key Number(s):  904-9015-000, 904-9018-000,  

 904-9017-000, 926-9030-000, & 926-9037-000  
 
 
1. LEGAL DESCRIPTION 

 
9801 S. 13th St. - CSM 6875 PARCEL 1 NE 1/4 SEC 30-5-22 (4.85 ACS). 
 
9809 S. Stern St. - CSM NO 7261 OUTLOT 1 NE 1/4 SEC 30-5-22 (1.3638 ACS). 
 
9875 S. Stern St. - CSM NO 7261 LOT 1 NE 1/4 SEC 30-5-22 (6.436 ACS). 
 
9905 S. 13th St. - CSM NO 8285 LOT 1 NE & SE 1/4 SEC 30-5-22 (5.6069 ACS). 
 
9955 S. 13th St. - CERTIFIED SURVEY MAP NO. 9366, SE 1/4 SEC 30-5-22, LOT 1. 
 

2. REQUIRED PLANS, EASEMENTS, AGREEMENTS AND PUBLIC IMPROVEMENTS 
 

A. All requirements of the City of Oak Creek Municipal Code, as amended, are in effect. 
 

B. All requirements of Ord. 2541, except as specifically modified in these Conditions and 
Restrictions, are in effect. 
 

C. A General Development Plan (see Exhibit A) for the Planned Unit Development shall be approved 
by the City of Oak Creek Common Council upon recommendation of the Plan Commission.  Any 
addition or substantive change to a Planned Unit Development subsequent to construction and 
occupancy shall be considered a new and separate proposal, and shall be required to comply with 
all of the review and approval requirements of this district, including the requirement for submittal of 
development plans and the conduct of public hearings. 

 

D. A precise detailed site plan for each developable parcel within the Planned Unit Development shall 
be submitted to, and approved by, the Plan Commission prior to the issuance of any building or 
occupancy permits. This plan shall be in substantial conformance with the adopted General 
Development Plan (see Exhibit A) and show and describe the following: 

 
1) General Development Plan 2) Landscape Plan 

a) Detailed building/structure location(s) with 
setbacks 

1. Screening plan, including parking lot 
screening/berming 

b) Square footage of all buildings/structures 2. Number, initial & mature sizes, and types of 
plantings 

c) Area(s) for future expansion/phases c) Percentage open/green space 
d) Area(s) to be paved 3) Building Plan 
e) Access drive(s) (width and location) a) Architectural elevations (w/dimensions) 
f) Sidewalk location(s) b) Building floor plans (w/dimensions) 
g) Parking layout and traffic circulation c) Materials of construction (including colors) 

i) Location(s) and future expansion 4) Lighting Plan 
ii) Number & type(s) of dwellings a) Types & color of fixtures 
iii) Number of all parking spaces b) Mounting heights 
iv) Dimensions c) Types & color of poles 
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v) Setbacks d) Photometrics of proposed fixtures 
h) Location(s) of loading berth(s) 5) Grading, Drainage and Stormwater 

Management Plan 
i) Location of sanitary sewer (existing & proposed) 1. Contours (existing & proposed) 
j) Location of water (existing & proposed) 2. Location(s) of storm sewer (existing and 

proposed) 
k) Location of storm sewer (existing & proposed) 3. Location(s) of stormwater management 

structures and basins (if required) 
l) Location(s) of wetlands (field verified) 6) Fire Protection 
m) Location(s) and details of sign(s) a) Locations of existing & proposed fire hydrants 
n) Location(s) and details of proposed 

fences/gates 
b) Interior floor plan(s) 

 c) Materials of construction 
d) Materials to be stored (interior & exterior) 

  

 
C. All plans for new buildings, additions, exterior remodeling, site modifications, and landscaping shall 

be submitted to the Plan Commission for their review and approval prior to the issuance of a 
building permit. 
 

D. For  any  new  buildings, additions, structures,  and  site modifications,  site  grading  and  drainage,  
stormwater management, and erosion control plans shall be submitted to the City Engineer for 
approval, if required.   The City Engineer's approval must be received prior to the issuance of 
any building permits. 

 

E. A Development Agreement shall be completed between the owner(s) and the City if deemed 
necessary by the City Engineer so as to ensure the construction or installation of public or other 
improvements required in Item 2(B) above, and/or as specified by these Conditions and Restrictions. 

 

F. Plans and specification for any necessary public improvements within developed areas (e.g., 
sanitary sewer, water main, storm sewer, etc.) shall be subject to approval by the City Engineer. 

 

G. If required by the City of Oak Creek, public easements for telephone, electric power, sanitary sewer, 
storm sewer, and water main shall be granted.  Said easements shall be maintained free and clear 
of any buildings, structures, trees, or accessory outdoor appurtenances.  Shrubbery type plantings 
shall be permitted, provided there is access to each of the aforementioned systems and their 
appurtenances. 

 

H. All future land divisions shall follow subdivision plat, and/or condominium plat, and/or certified survey 
map procedures.  If required by the Common Council, a development agreement shall be completed 
between the owner and the City prior to approval of said land division document to ensure the 
construction/installation of public improvements required in these Conditions and Restrictions, 
Chapter 14 (as amended), and all other applicable Sections of the Municipal Code (as amended). 
 

I. All new electric, telephone and cable TV service wires or cable shall be installed underground 
within the boundaries of this property. 

 

J. An overall landscaping plan for the entire Planned Unit Development shall be approved by the Plan 
Commission prior to the approval of detailed site and building plans for each phase. 

 
K. For each stage of development, detailed landscaping plans showing location, types, and initial plant 

sizes of all evergreens, deciduous trees and shrubs, and other landscape features such as statuary, 
art forms, water fountains, retaining walls, etc., shall be submitted to the Plan Commission for 
approval prior to the issuance of a building permit.   
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3. PARKING AND ACCESS 

 

A. Off-street parking for sites within this Planned Unit Development shall be provided based on 
applicable Sections of the Municipal Code (as amended). 
 

B. All parking areas shall be designed in accordance with Section 17.0501 of the Municipal Code (as 
amended), the City of Oak Creek Engineering Design Manual, and as approved by the Plan 
Commission. 

 

C. Other parking arrangements, showing traffic circulation and dimensions, shall be submitted to the 
Plan Commission for approval.  

 

D. All off-street parking areas shall be landscaped in accordance with Section 17.0505 of the Municipal 
Code (as amended) and all site and building plan approvals by the Plan Commission. 

 

4. LIGHTING 

 

A. All plans for new outdoor lighting shall be reviewed and approved by the Plan Commission or their 
designee.  For each stage of the development, the plans shall show the location of all lights, type of 
fixture and poles, mounting height and photometrics of the fixture, and shall be in accordance with 
Sec. 17.0509 of the Municipal Code (as amended) and plans approved by the Plan Commission. 

 
B. Wooden light poles may not be used. 

 

C. Light fixtures are not permitted within required buffer yards. 
 

5. LANDSCAPING 

 

See Ord. 2541 Conditions and Restrictions (Exhibit B). 

 

6. ARCHITECTURAL STANDARDS 

 

See Ord. 2541 Conditions and Restrictions (Exhibit B). 

 

7. BUILDING AND PARKING SETBACKS 

 

See Ord. 2541 Conditions and Restrictions (Exhibit B). 

 

8. MAINTENANCE AND OPERATION 

 

A. The number, size, location, and screening of appropriate solid waste collection units shall be subject 
to approval of the Plan Commission as part of the required site plan.  Solid waste collection and 
recycling shall be the responsibility of the owner. 
 

B. Removal of snow from off-street parking areas, walks, and access drives shall be the responsibility 
of the owners. 

 

C. There shall be no outdoor storage or display of merchandise permitted as part of this Planned Unit 
Development. 
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9. SIGNS 
 
A. All signs shall conform to the provisions of Sec. 17.0601 – 17.0609 of the Municipal Code (as 

amended). 
 

B. No pole signs shall be permitted as part of this Planned Unit Development. 

 

C. No signs shall be permitted on or in any part of the buffer yard. 
  

10. PERMITTED USES 
 
A. All permitted uses in the B-3, Office and Professional Business; B-4, General Business; and M-1, 

Manufacturing zoning districts. 
 

B. Usual and customary accessory uses to the above listed permitted uses. 
 

11. TIME OF COMPLIANCE 

 
The operator of the Planned Unit Development shall begin installing or constructing the elements required 

in these Conditions and Restrictions for the Planned Unit Development within twelve (12) months from 

the date of adoption of the Ordinance authorizing the Planned Unit Development.  The approval of the 

General Development Plan shall expire within forty-eight (48) months after commencing construction if 

the structure(s) for which an approval has been issued are not substantially completed.  The applicant 

shall re-apply for approval of the General Development Plan prior to recommencing work or construction.    

12. OTHER REGULATIONS 

 
Compliance with all other applicable City, State, DNR and Federal regulations, laws, Code,  
ordinances, and orders, as amended, not heretofore stated or referenced, is mandatory. 

 
13. VIOLATIONS & PENALTIES 

 

Any violations of the terms of this Planned Unit Development shall be subject to enforcement and the 
issuance of citations in accordance with Section 1.20 of the City of Oak Creek Code of Ordinances (as 
amended). If the owner, applicant or operator of the Planned Unit Development is convicted of two or 
more violations of these conditions and restrictions or any other municipal ordinances within any 12-month 
period the City shall have the right to revoke this Planned Unit Development, subject to the provisions of 
paragraph 10 herein. Nothing herein shall preclude the City from commencing an action in Milwaukee 
County Circuit Court to enforce the terms of this Planned Unit Development or to seek an injunction 
regarding any violation of this Planned Unit Development or any other City ordinances. 

 
14. REVOCATION 

 
Should an applicant, their heirs, successors or assigns, fail to comply with the conditions and restrictions 
of the approval issued by the Common Council, the Planned Unit Development approval may be revoked. 
The process for revoking an approval shall generally follow the procedures for approving a Planned Unit 
Development as set forth in Section 17.1007 of the Municipal Code (as amended). 

 

15. ACKNOWLEDGEMENT 

 

The approval and execution of these conditions and restrictions shall confirm acceptance of the terms 
and conditions hereof by the owner, and these conditions and restrictions shall run with the property 
unless revoked by the City, or terminated by mutual agreement of the City and the owner, and their 
subsidiaries, related entities, successors and assigns. 
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Owner / Authorized Representative Signature Date 
 

 

(Print Name and Title) 
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EXHIBIT A:  

AMENDED GENERAL DEVELOPMENT PLAN (ORD. 2541) 

& SITE PLAN CONDITIONALLLY APPROVED 12-13-22 
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EXHIBIT A:  

AMENDED GENERAL DEVELOPMENT PLAN (ORD. 2541) 

& SITE PLAN CONDITIONALLLY APPROVED 12-13-22 
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EXHIBIT B: 

ORD. 2541 CONDITIONS AND RESTRICTIONS 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

See Attached. 



City of Oak Creek —M -I Planned Unit Development
Amended Conditions and Restrictions for the

OW* ek Creekside Corporate Park

Applicant: CenterPoint Properties

Property Address: 9801 & 9841 S. 13' h Street

Tax Key Number: 926 -9025, 904 -9018, 904 -9015, and 904 -9017
Approved by Plan Commission: November 25, 2008

Approved by Common Council: January 20, 2009 — Ordinance No. 2541

REQUIRED PLANS, EASEMENTS, AGREEMENTS AND PUBLIC IMPROVEMENTS

A. A General Development Plan ( see EXHIBIT " A ") for the planned unit development shall be approved by the
City of Oak Creek Common Council upon recommendation of the Plan Commission. Any addition or
substantive change to a planned unit development subsequent to construction and occupancy shall be considered
a new and separate proposal, and shall be required to comply with all of the review and approval requirements
of this district, including the requirement for submittal of development plans and the conduct of public hearings. 

B. A precise detailed site plan for each developable parcel within the planned unit development shall be

submitted to, and approved by, the Plan Commission prior to the issuance of any building or occupancy
permits. This plan shall show and describe the following: 

1) Site Development Plan

a) detailed building locations with setbacks
b) square footage of building
c) areas for future expansion

d) area to be paved

e) access drives ( width and location) 
f) sidewalk locations

g) parking layout and traffic circulation
i) number of employees

ii) number of spaces
iii) dimensions
iv) setbacks

h) location of loading berths
i) location of sanitary sewer ( existing and

proposed) 

j) location of water ( existing and proposed) 
k) location of storm sewer ( existing and

proposed) including detention /retention
basins if needed

1) location of outdoor storage
m) location of wetlands ( field verified) 

n) location, square footage and height of
signs

2) Landscape Plan

a) screening plan for outdoor storage
b) number, initial size and type of plantings

c) parking lot screening /berming

3) Building Plan
a) architectural elevations

b) building floor plans
c) materials of construction

4) Lighting Plan
a) types of fixtures

b) mounting heights
c) type of poles

d) photometrics of proposed fixtures

5) Grading, Drainage and Stormwater
Management Plan

a) contours ( existing and proposed) 

b) location of storm sewer ( existing and
proposed) 

c) location of stormwater management

structures and basins ( if required) 

6) Fire Protection

a) location of existing and proposed fire
hydrants ( public and private) 

b) interior floor plan

c) materials of construction



C. All plans for new buildings, additions, or exterior remodeling shall be submitted to the
Plan Commission for their review and approval prior to the issuance of a building
permit. 

D. For any new buildings or structures and additions, site grading and drainage, stormwater
management and erosion control plans shall be submitted to the City Engineer for
approval, if required. The City Engineer' s approval must be received prior to the
issuance of any building permits. The owner /developer shall provide for the long -term
maintenance of the detention basins. 

E. A Development Agreement shall be completed between the owner and the City, if
deemed necessary by the City Engineer, so as to ensure the construction or installation
of public or other required improvements. 

F. Plans and specifications for any necessary public improvements within developed areas
e.g. sanitary sewer, water main, storm sewer, etc.) shall be subject to approval by the

City Engineer. 

G. If required by the City of Oak Creek, public easements for telephone, electric power, 
sanitary sewer, storm sewer and water main shall be granted. Said easements shall be
maintained free and clear of any buildings, structures, trees or accessory outdoor
appurtenances. Shrubbery type plantings shall be permitted; provided there is access to
each of the aforementioned systems and their appurtenances. 

H. If there are any future land divisions, a plat or certified survey map shall be prepared, 
submitted for approval and recorded. 

I. All electric, telephone and cable TV service wires or cable shall be installed
underground within the boundaries of this property. 

J. An overall landscaping plan for the entire planned unit development shall be approved
by the Plan Commission prior to the approval of detailed site and building plans for each
phase. 

K. For each stage of development, detailed landscaping plans showing location, types and
initial plant sizes of all evergreens, deciduous trees and shrubs, and other landscape
features such as statuary, art forms, water fountains, retaining walls, etc., shall be
submitted to the Plan Commission for approval prior to the issuance of a building
permit. 

2. PARKING AND ACCESS

A. Off street parking for sites within this planned unit development shall be provided based
on Section 17. 0403( b) and (d) of the Municipal Code. 

B. All parking areas shall be designed in accordance with Section 17. 04030) of the
Municipal Code and the City of Oak Creek Engineering Design Manual. 

C. Other parking arrangements, showing traffic circulation and dimensions, shall be
submitted to the Plan Commission for approval. 

D. All off street parking areas shall be landscaped in accordance with Sections 17. 1010 of the



Municipal Code. 

E. The southerly parking lot should be designed so that the aisle is closest to the berm and that
no parking spaces directly abut the south property line. 

3. LIGHTING

All plans for new outdoor lighting shall be reviewed and approved by the Plan Commission or
their designee. For each stage of the development, the plan shall show the location of all lights, 

type of fixture and poles, mounting height and photometrics of the fixture and shall be in accord
with Section 17. 0808 of the Municipal Code. Wooden light poles may not be used. Light
fixtures are not permitted within required buffer yards. 

4. LANDSCAPING

A. Parking Lot Screening. Those parking areas for five ( 5) or more vehicles if adjoining a
residential zoning district line or public right -of -way shall be screened from casual view by
an earth berm, a solid wall, fence, evergreen planting of equivalent visual density or other
effective means approved by the City Plan Commission. Such fence or berm and landscaping
together shall be an average of three ( 3) feet in height between the parking and the street
right -of -way and six ( 6) feet in height between the parking and any adjacent residential
property line. All screening materials shall be placed and maintained at a minimum height of

three ( 3) feet. The Plan Commission may require greater screening requirements for parking
of large trucks, semi- trailers and large equipment. 

1. At least one ornamental deciduous tree, no less than 2. 5" caliper, shall be incorporated

into the design for every 35 linear feet of public street frontage. 

2. At least 25% of the total green space area shall be landscaped utilizing plant materials, 
other than maintained turf, that contribute to ground coverage. 

3. For purposes of determining the number of plants necessary to meet the minimum 25% 
ground coverage requirement, plant types are categorized by their general size and
potential mature at -grade coverage area. 

Plant Type

Evergreen Tree ( >8' Dia.) 

Large Shrub ( 6 -8' Dia.) 

Medium Shrub ( 4 -6' Dia.) 

Small Shrub ( 2- 4' Dia.) 

Perennial ( 4.5" Pot) 

Area of Coverage

Provided

75 sq. ft. 
38 sq. ft. 
20 sq. ft. 
12 sq. ft. 
6 sq. ft. 

Note shade and ornamental trees are not considered a plant type contributing to " at grade" 
coverage. 

4. To assure a diversity of color, texture and year -round interest, the total number of plant
materials must be comprised of a minimum 25% evergreens, but no more than 70 %. 



B. Interior Landscape Area. All public off - street parking lots which serve five ( 5) vehicles or
more shall be provided with accessory landscaped areas; which may be landscape islands, 
landscape peninsulas or peripheral plantings totaling not less than five ( 5) percent of the
surfaced area. Landscape islands or peninsulas shall be dispersed throughout the off - street

parking area. Landscape islands shall provide a minimum 30 -inch clear area for vehicle
overhang and snow storage. One shade tree shall be provided within the interior planting
area for every 300 square feet of interior landscaping. For parking lots designed for twenty- 
five ( 25) parking spaces or more, interior parking lot landscaping shall be provided at the
following rates: 

PERCENTAGE OF PARKING LOT TO

BE COVERED BY INTERIOR PLANTINGS

Total paved area of lot I
Percent of the total paved area which

must be interior olantine area

50, 000 sq. ft. or larger 1 10% 

C. Perimeter Landscape Area. 

1) In an effort to prevent adjacent parking lots from becoming one large expanse of
paving, perimeter landscaping shall be required. The perimeter strip shall be a
minimum 5 feet in width. A minimum of one tree and five shrubs is required for

every 35 linear feet of the perimeter of the parking area and located within the
perimeter landscape area. 

2) The existing tree line along the southerly property line shall be retained as a part
of the buffer yardfor the residential properties to the south. 

3) Enhanced landscaping, in the front setback area along South 13t' Street, shall be
shown on the approved landscaping plan and shall be installed in accordance
with that plan. 

D. Landscaping Adjacent to Buildings. There shall be a minimum three -foot landscaped area
provided between the edge of pavement and the entrance elevation of the building. 

E. Screening of Trash. Trash receptacles shall not be located within the front or street yard, and
shall be screened from casual view by means of screening that is compatible with the main
building/structure and landscaping. 

F. Screening of Ground Mounted Mechanical Equipment. Ground mounted mechanical
equipment shall not be located within the front or street yard, and shall be screened from

casual view by means of screening that is compatible with the main building/ structure and
landscaping. 

G. Screening of Roof Mounted Mechanical Equipment - Roof mounted mechanical equipment
shall be screened from casual view. 

H. Retaining Walls. No retaining wall shall exceed four ( 4) feet in height unless it has been
designed and its construction supervised by a Professional Engineer. A retaining wall may be
stepped to achieve greater height. Each step of the wall shall be no more than four ( 4) feet in
height and shall be set back a minimum of three ( 3) feet from the previous step. Acceptable
materials for retaining walls are: segmental masonry type, timber, railroad ties, or concrete. 



If the retaining wall is constructed of concrete, landscaping must accompany the design of the
retaining wall. 

I. Berms. Side slopes of berms shall not exceed a gradient of 1 - ft. vertical to 3 - ft. horizontal

unless approved by the City Engineer. The berm along the south property line shall be
unbroken, so as to provide a continuous screening for the residential properties to the south. 
This berm shall be in place prior to the issuance of a buildingpermit in the second phase ( the
Sagan properties). 

J. Buffer Yards. Appropriate buffers shall be provided between dissimilar uses as set forth in

Section 17. 0205 ( d) of the Municipal Code. 

K. Submittal Requirements. A Landscape Plan ( to scale) must be submitted which includes

details of all proposed landscaping, buffering and screening, including the estimated cost of
the landscaping. These plans shall be prepared by a landscape professional and show the
location and dimensions of all existing and proposed structures, parking, drives, right -of- 
ways and any other permanent features, and all other information required by the Plan
Commission, including but not limited to the following: 

1) A plant list and coverage chart showing the location, quantity, size ( at time of planting
and at maturity), spacing and the scientific and common names of all landscape materials
used. 

2) The location and type of existing trees over four (4) inches in diameter ( measured six ( 6) 
inches above the ground) within the area to be developed. 

3) The location and percent of slope of all proposed berms using one ( 1) foot contours. 

4) Detailed sections showing elevations of all proposed architectural features, such as walls, 
lighting or water features. 

5) Methods used in staking, mulching, wrapping or any other early tree care used. 

6) The Plan Commission shall impose time schedules for the completion of buildings, 

parking areas, open space utilization, and landscaping. The Plan Commission may require
appropriate sureties to guarantee that improvements will be completed on schedule; as

well as the approved protection of the identified wetlands and woodlands on the approved

plan. 

L. Maintenance. All landscaping installed to implement the approved landscaping plan shall be
continuously maintained. 

5. ARCHITECTURAL STANDARDS

A. No building shall be permitted if the design or exterior appearance is of such unorthodox or
abnormal character in relation to its surroundings as to be unsightly or offensive to generally
accepted taste and community standards. 

B. No building shall be permitted where any exposed facade is not constructed or faced with a
finished material which is aesthetically compatible with the other facades of surrounding
properties and presents an attractive appearance to the public. Predominant exterior building
materials must be of high quality. These include, but are not limited to brick, stone and



tinted/ textured concrete masonry units ( CMU' s). Smooth - faced concrete block, EIFS

products ( such as Dryvit) or pre- fabricated steel panels are not permitted as a primary exterior
building material. 

C. The facade of a manufacturing, commercial or office, building shall be finished with an
aesthetically pleasing material. Their total exterior wall surface shall be finished with glass, 
brick or decorative masonry material. 

D. Material and color samples shall be submitted to the Plan Commission for review and

approval. 

E. The Plan Commission has the discretion to adjust this minimum for building additions. 

F. The relative proportion of a building to its neighboring buildings or to other existing
buildings shall be maintained or enhanced when new buildings are built or when existing
buildings are remodeled or altered. 

G. The visual continuity of roofs of neighboring buildings and their contributing elements
parapet walls, coping, and cornices) shall be maintained wherever possible in building

development and redevelopment. A flat roof appearance is not permitted in commercial or

office and professional business zoning districts. There must be some type of visible roof
form (parapets, overhanging eaves, sloped roofs) incorporated into the design of the building. 

H. Buildings shall be designed in such a manner that long expanses of blank wall are broken up
by the use of windows, articulation or modulation of the building footprint and/ or changes in
building materials and colors. Visible building facades in excess of 100 feet in length must
incorporate recesses and projections along the length of the facade. Windows, awnings, and
arcades must be an integral part of the facade abutting a public street. This provision applies
to building facades abutting S. 13Th Street, I -94 and the main interior private street. 

I. Each principal building shall have a clearly defined, highly visible customer entrance with
features such as canopies or porticos, arcades, arches, wing walls, and integral planters. 

J. Sides of a building that are visible from adjoining residential properties and/ or public streets
should contribute to the pleasing scale features of the building by featuring characteristics
similar to the front facade of the building. 

K. Each retail or service establishment in excess of 25, 000 square feet gross floor area must

contribute to the establishment or enhancement of community and public spaces by providing
a community amenity on the premises such as a patio /seating area, water feature, clock tower, 
or pedestrian plaza with benches. Retail establishments in excess of 100, 000 square feet
gross floor area must provide at least two of these amenities. 

L. Sidewalks shall be provided along all sides of the lot that abut a public street, and a
continuous internal pedestrian walkway must be provided from the perimeter public sidewalk
to the principal customer entrance. The internal pedestrian walkways must be distinguished
from driving surfaces through the use of contrasting materials to enhance pedestrian safety. 
Examples of acceptable materials include, but are not limited special pavers, bricks, or scored
concrete. 

M. Dumpsters and other trash receptacles shall be provided in an appropriate number and

location and they shall be fenced and/ or screened from view from street rights -of -way and
adjacent residential uses. 



N. The Plan Commission shall impose time schedules for the completion of buildings, parking
areas, open space utilization, and landscaping. The Plan Commission may require appropriate
sureties to guarantee that improvements will be completed on schedule.; as well as the

approved protection of the identified wetlands and woodlands on the approved plan. 

6. BUILDING AND PARKING SETBACKS

Front and Rear Side

Street Setback Setback

Setback

Princinal Structure 40 ft. 20 ft. 20 ft. 

11 Off - street Parking 1 40 ft. 1 5 ft. 1 5 ft. a

A. No building, structure or land within 100 feet of a residence district boundary line shall be
used in connection with the operation of any establishment except off - street parking and off - 
street loading may be located within this area in accordance with regulations set forth in
Section 17. 0402 and 17. 0403 of this ordinance. 

B. A Buffer Yard shall be created and maintained around all business and manufacturing

districts that abut upon residential zoning districts. Buffer yards shall be a minimum of 20
feet in width; shall be in addition to the required street setbacks, side setbacks, and rear

setbacks; and shall screen business or manufacturing uses from adjoining lands in such a
manner that: 

1) If the buffer yard is composed entirely of plant materials, it shall be of sufficient initial
depth and height and of such varieties as to provide adequate visual screening within
no more than two years and during all seasons of the year. 

2) Where architectural walls or fences are used, sufficient landscaping shall be used in
conjunction with such wall or fence to create an attractive view from the residential

side, and all walls and fences shall be maintained in a structurally sound and attractive
condition. Any wall or fence shall be not less than four ( 4) feet nor more than six ( 6) 
feet in height. 

3) All landscaping shall be maintained by the owner or operator to the satisfaction of the
Building Commissioner. 

4) Where the land adjacent to the buffer yard is a parking lot, the buffer yard shall be
sufficiently opaque to prevent the penetration of headlight glare. Overhead lighting
installed adjacent to a buffer yard shall not throw any rays onto adjacent residential
properties. 

7. MAINTENANCE AND OPERATION

A. The number, size, location and screening of appropriate solid waste collection units shall be
subject to approval of the Plan Commission as part of the required site plan. Solid waste

collection and recycling shall be the responsibility of the owner. 

B. Removal of snow from off - street parking areas, walks and access drives shall be the
responsibility of the owners. 

C. There shall be no outdoor storage or display ofmerchandise permitted as part of this planned



unit development. 

8. SIGNS

A. All signs shall conform to the provisions of Sec. 17. 0706 of the Municipal Code. 

B. No pole signs shall be permitted as part of this planned unit development. 

C. No signs shall be permitted on or in any part of the buffer yard. 

9. PERMITTED USES

A. All permitted uses in the B -3, Office and Professional Business, B-4, Highway Business and

M -1 Manufacturing zoning districts. 

B. Usual and customary accessory uses to the above listed permitted uses. 

10. TIME OF COMPLIANCE

The operator of the planned unit development shall begin installing or constructing the
elements required in these conditions and restrictions for the planned development within

twelve ( 12) months from the date of adoption of the ordinance authorizing the planned unit
development. The approval of the General Development Plan shall expire within forty- eight

48) months after commencing construction, if the structure( s) for which an approval has
been issued are not substantially completed. The applicant shall re -apply for approval of the
General Development Plan prior to recommencing work or construction. 

11. OTHER REGULATIONS

Compliance with all other applicable City, State and Federal regulations, not heretofore
stated or referenced, is mandatory. 

12. ACKNOWLEDGEMENT

The approval and execution of these conditions and restrictions shall confirm acceptance of

the terms nd conditions hereof by the owner, and these conditions and restrictions shall run
wit e roperty u ess voked by th ity, or terminated by mutual agreement of the
City a the owpan ' subsidia ' related entities, successors and assigns. 

Owner' s authori: 

Michael P. 

Executive VP, I

please print name) 

a - d•7 - o

Date
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LOT 2

MILWAUKEE CO. CERTIFIED SURVEY MAP NO. ____
LOT 2 AND LOT 3 OF CSM 9417 RECORDED IN THE MILWAUKEE COUNTY REGISTER OF DEEDS JUNE 21, 2022, AS DOCUMENT

NUMBER 11258440, AND LOT 2 AND LOT 4 OF CSM 9418, BEING PART OF THE NE 1/4 OF THE NW 1/4 AND  PART OF THE NW 1/4
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Meeting Date:   April 23, 2024 

 

PLAN COMMISSION REPORT 
 

Item No. 7d 

Proposal: Rezone and Planned Unit Development Amendments – 641 & 819R E. Drexel Ave. 
(portions) 
 

Description: Review a request by Ryan Janssen, Janssen Bruckner LLC, to rezone to Rd-1, Two-
Family Residential (NO CHANGE TO FW, Floodway or FF, Flood Fringe Districts) and 
to amend the Planned Unit Development affecting portions of the properties at 641 
& 819R E. Drexel Ave. 
 

Applicant(s): Janssen Bruckner, LLC 

Address(es):  641 & 819R E. Drexel Ave. (portions) (1st Aldermanic District) 

Suggested 
Motion: 

That the Plan Commission recommends to the Common Council that portions of the 
properties at 641 & 819R E. Drexel Ave. be rezoned to Rd-1, Two-Family Residential 
(NO CHANGE TO FW, Floodway or FF, Flood Fringe Districts) with amendments to 
the Conditions and Restrictions as part of the Planned Unit Development after a 
public hearing.  
 

Owner(s): JANSSEN BRUCKNER LLC, A WI LLC 

Tax Key(s): 814-9075-000; 814-9076-000; 815-9027-000; & 815-9028-000 

Lot Size(s): See CSMs (previous agenda items) 

Background:   
 
This proposal was approved by the Plan Commission previously in 2022. Due to several extenuating 
circumstances, staff are proposing Amended Conditions and Restrictions for Plan Commission review. 
 
 

Current Zoning 
District(s):  

Rs-3, Single Family Residential FW, Floodway 

    

Overlay District(s): FF, Flood Fringe 
  

  
  

  
  

Wetlands:  Yes      No Floodplain:  Yes      No 

Comprehensive 
Plan: 

Single-Family Detached, Flex Overlay 
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A Certified Survey Map affecting these properties was reviewed the previous agenda item, and this request 
is directly related to the proposed Condominium Plat in the next agenda item.  The following amendments 
are incorporated into the Amended Conditions and Restrictions for consideration: 
 

1. Correction of an error in the road name for Section 2(F). 
2. Clarification in Section 2(J) regarding landscaping requirements. 
3. Clarification of Section 3(D) regarding Condominium Plat requirements.  Note that the previous 

requirement for the Condominium Plat and Declaration to be reviewed and approved prior to 
issuance of any permits for the development has been removed. 

4. Update to the current Code for Section 5(A). 
5. Update to Section 8 for compliance with Statute.  

 
If the Commission is comfortable with the Conditions and Restrictions as proposed, the appropriate action 
would be to recommend that the Common Council approve them as part of the approval for the PUD. 
 
Options/Alternatives:  The Plan Commission may recommend Common Council approval of the proposed 
rezone request and PUD, or that the Common Council not approve of the proposal.  Should the request not 
be recommended for approval, Plan Commissioners must provide the Code Sections upon which the denial 
is based so that the Applicant may revise and resubmit (if necessary). However, disapproval would likely 
result in the existing vacant and underutilized condition of the properties to remain.    
 
 
Respectfully submitted: 
 
 
 
Kristi Porter 
Community Development Director 

Prepared: 
 

Melanie Pérez 

Melanie Perez 
Planner 

 
Approved: 
 
 
 
Kari Papelbon, CFM, AICP 
Senior Planner 

 

 

Attachments:   

Location Map 

Draft Amended Conditions and Restrictions (12 pages) 
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City of Oak Creek – Planned Unit Development (PUD) 
DRAFT Conditions and Restrictions 

 
Applicant:  Janssen Bruckner, LLC  Approved by Plan Commission: TBD 
Property Address(es): 641 & 819R E. Drexel Ave.   Approved by Common Council: TBD 
 (portions)   (Ord. #TBD, Amend. Ord. #3033)  
Tax Key Number(s):  814-9999-000 & 815-9995-002    
 (portions) 

 
 
1. LEGAL DESCRIPTION 

 
Parcel 1, 641 E. Drexel Ave. - That part of the East 25 acres of the North East ¼ of the North West ¼ of 
Section 16, Township 5 North, Range 22 East, in the City of Oak Creek, formerly the Town of Oak Creek, 
(also known as a part of School Section Lot 3) lying Easterly of the right-of-way of the Chicago and 
Milwaukee Rail Road Company, now known as the Chicago North Shore and Milwaukee Rail Road 
Company.  More particularly described as follows, to-wit: Beginning at the NE corner of said NW ¼ of 
Section 16, Town 5 North, Range 22 East, thence S 89˚ 09’ 31” W along the North line of said ¼ Section 
469.08 ft. to a point on the Easterly Right of Way line of the Chicago North Shore and Milwaukee Railroad; 
thence S 21˚ 11’ 45” E and along said Easterly Right of Way line 1280.05 ft. to a point on the East line of 
said ¼ Section; thence N 00˚ 17’ 45” E along said East line of said ¼ Section 1200.38 ft. to place of 
beginning, containing 6.462 acres of land.  Lot 2 & a portion of Lot 3 (excepting future Lots 3 & 4 per 
Exhibit B) of a Certified Survey Map to be recorded. 
 
Parcel 2, 819R E. Drexel Ave. – The West ½ of the West ½ of the North ½ of the North East of Section 
16, in Township 5 North, Range 22 East, in the City of Oak Creek, County of Milwaukee and State of 
Wisconsin.  Lots 2, 3, & 4 of a Certified Survey Map to be recorded. 

 

2. REQUIRED PLANS, EASEMENTS, AGREEMENTS AND PUBLIC IMPROVEMENTS 
 

A. All requirements of the City of Oak Creek Municipal Code, as amended, are in effect. 
 

B. A precise detailed site plan for the area affected by the Planned Unit Development shall be submitted 
to, and approved by, the Plan Commission prior to the issuance of any building permits for each 
phase. This plan shall be in substantial conformance with the adopted General Development Plan 
(see Exhibit A) and  show and describe the following: 

 
1) General Development Plan 2) Landscape Plan 

a) Detailed building/structure location(s) with 
setbacks 

1. Screening plan, including parking lot 
screening/berming 

b) Square footage of all buildings/structures 2. Number, initial & mature sizes, and types of 
plantings 

c) Area(s) for future expansion/phases c) Percentage open/green space 
d) Area(s) to be paved 3) Building Plan 
e) Access drive(s) (width and location) a) Architectural elevations (w/dimensions) 
f) Sidewalk location(s) b) Building floor plans (w/dimensions) 
g) Parking layout and traffic circulation c) Materials of construction (including colors) 

i) Location(s) and future expansion 4) Lighting Plan 
ii) Number & type(s) of dwellings a) Types & color of fixtures 
iii) Number of all parking spaces b) Mounting heights 
iv) Dimensions c) Types & color of poles 
v) Setbacks d) Photometrics of proposed fixtures 

h) Location(s) of loading berth(s) 5) Grading, Drainage and Stormwater 
Management Plan 

i) Location of sanitary sewer (existing & proposed) 1. Contours (existing & proposed) 
j) Location of water (existing & proposed) 2. Location(s) of storm sewer (existing and 

proposed) 
k) Location of storm sewer (existing & proposed) 3. Location(s) of stormwater management 
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structures and basins (if required) 
l) Location(s) of wetlands (field verified) 6) Fire Protection 
m) Location(s) and details of sign(s) a) Locations of existing & proposed fire hydrants 
n) Location(s) and details of proposed 

fences/gates 
b) Interior floor plan(s) 

 c) Materials of construction 
d) Materials to be stored (interior & exterior) 

  

C. Homes constructed within this planned unit development shall be one of six (6) approved designs 
(see Exhibit C).  Building permits for individual homes do not require additional Plan Commission 
review provided they conform to the approved general development plan and these conditions and 
restrictions. 
 

D. All plans for additions, site modifications, and landscaping shall be submitted to the Plan 
Commission for their review and approval prior to the issuance of a building permit. 
 

E. For  any  new  buildings, additions, structures,  and  site modifications,  site  grading  and  drainage,  
stormwater management, and erosion control plans shall be submitted to the City Engineer for 
approval, if required.   The City Engineer's approval must be received prior to the issuance of 
any building permits. 

 

F. A Development Agreement shall be completed between the owner(s) and the City if deemed 
necessary by the City Engineer so as to ensure the construction or installation of public or other 
improvements (e.g., S. Quincy Ave., E. Quietwood Pl., E. Trailside Ct., utilities, etc.) required in 
Item 2(B) above, and/or as specified by these Conditions and Restrictions. 

 

G. All new electric, telephone and cable TV service wires or cable shall be installed underground 
within the boundaries of this property. 

 

H. All future land divisions shall follow subdivision plat, and/or condominium plat, and/or certified survey 
map procedures.  If required by the Common Council, a development agreement shall be completed 
between the owner and the City prior to approval of said land division document to ensure the 
construction/installation of public improvements required in these Conditions and Restrictions, 
Chapter 14 (as amended), and all other applicable Sections of the Municipal Code (as amended). 

 

I. Prior to the issuance of any permits for any portion of the development, the Applicant/landowner 
shall submit all City-approved Certified Survey Maps for recording. 

 

J. A Master Landscaping Plan for the overall development shall be submitted to the Plan Commission 
for approval prior to the review of any project within the Planned Unit Development.  For each stage 
of development, detailed landscaping plans showing location, types and initial plant sizes of all 
evergreens, deciduous trees and shrubs, and other landscape features such as statuary, art forms, 
water fountains, retaining walls, etc., shall be submitted to the Plan Commission for approval prior 
to the issuance of a building permit.  Landscaping in accordance with the approved plan shall be 
installed for each phase in its entirety prior to the issuance of Occupancy Permits for that phase.  
Requests for Occupancy Permits between November 1 and April 30 shall provide a landscape 
escrow in conformance with local policy requirements. 
 

3. SITE & USE RESTRICTIONS, MAINTENANCE & OPERATION REQUIREMENTS 
 

A. There shall be a maximum of 33 single-family attached buildings, and a maximum of 66 single-family 

attached units.  Each unit shall have an attached garage. 

 

B. Attached garages shall 
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1. Be subordinate to the principal building. 
 

2. Not exceed fifty (50) percent of the livable area of the principal building. 
 

3. Share a common wall and roof with the principal building. 
 

4. Provide internal access to the principal building.  

 

5. Not exceed the height of the principal building. 
 

6. Not include doors that exceed eight (8) feet in height. 
 

7. Meet the following standards (see graphic): 
 

i. Garage Set Ahead.  
 
1. The garage may be set ahead a maximum of five (5) feet from the front façade of the 

home, inclusive of porches, bay windows, or other minor projections.  
 

2. If the garage is set ahead from the front façade of the home, as detailed in (1) above, 
it shall not exceed forty-five (45) percent of the façade’s total width. 

 

ii. Garage In Line. If the garage is in line with the front façade of the home, exclusive of 
porches, bay windows, or other minor projections, it shall not exceed fifty (50) percent of 
the façade’s total width. 
 

iii. Garage Set Behind.  
 

1. The garage may be set behind the front façade of the home, exclusive of porches, bay 
windows, or other minor projections, a minimum of one (1) foot.  
 

2. If the garage is set behind the front façade of the home, as detailed in (1) above, it 
shall not exceed fifty-five (55) percent of the façade’s total width. 

 
 

 
 

C. Exterior building materials shall be traditional, time- and weather-tested materials and techniques.  

 

1. Exterior building materials utilized on the ground floor shall be limited to wood, masonry, stucco, 

fiber cement, or stone veneer systems. Stone veneer systems utilized on the ground floor shall 
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have a minimum thickness of three (3) inches.  

 

2. Exterior building materials utilized on upper floors may include all materials permitted on the 

ground floor as well as EIFS, stone veneer systems, or precast panels with inlaid or stamped 

brick texture. All materials utilized on upper floors shall have a minimum thickness of one (1) inch 

and shall be structurally integrated into the façade of the building.  

 

D. Deed restrictions (private) and condominium bylaws/declarations, while not enforceable through 
the City, (to the extent they do not violate Municipal Code or these conditions and restrictions) shall 
be reviewed and approved by the Plan Commission as part of the required local review process 
for any Condominium Plat.  Any Condominium Plat with associated deed restrictions and 
condominium bylaws/declarations shall be recorded with the Milwaukee County Register of 
Deeds prior to issuance of an Occupancy Permit for any unit in this Planned Unit 
Development. 

 

E. All solid waste and recycling collection units shall be screened and sited in conformance with 
Municipal Code requirements. 

 

F. Removal of snow from off-street parking areas, walks, public sidewalks, private roads and access 
drives shall be the responsibility of the landowner(s). 

 

4. PARKING AND ACCESS 

 

A. Each residential unit shall have, at a minimum, an attached two-car garage in accordance with 
Section 3 above.  Parking for additional vehicles on the driveway shall not obstruct the sidewalk or 
roadway. 
 

B. Driveway widths shall not exceed 20 feet at the right-of-way. 
 

5. LIGHTING 
 

A. All plans for new outdoor lighting shall be reviewed and approved by the Plan Commission and 
Electrical Inspector in accordance with Section 17.0509 of the Municipal Code (as amended). 

 
B. Pole type, color, height, and placement in public rights-of-way shall be in accordance with all 

applicable requirements of the Municipal Code. 
 

C. Fixture type and color on light poles in public rights-of-way shall be in accordance with all applicable 
requirements of the Municipal Code. 

 

6. IMPACT FEES 

 

Single-family attached residential buildings constructed as part of this Planned Unit Development shall 
be subject to the collection of impact fees as required by Section 3.40 of the Municipal Code. 

 

7. BUILDING AND PARKING SETBACKS 
 
 

 
Front and Public 
ROW Setback 

Rear 
Setback 

Side 
Setback 

To Wetlands 
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Principal Structures 30 ft  25 ft 10 ft 
15 ft / 5 ft 

undisturbed 

Accessory Structure* 30 ft 10 ft 5 ft 
15 ft / 5 ft 

undisturbed 

Off-street Parking 5 ft 5 ft 5 ft N/A 

 

*No accessory structures shall be permitted in the front yard nor shall any structures be permitted in required buffer yards.  
 

8. TIME OF COMPLIANCE 
 

The operator of the Planned Unit Development shall commence work in accordance with these 

Conditions and Restrictions within five (5) years from the date of adoption of the ordinance authorizing 

this Planned Unit Development (April 19, 2022).  This Planned Unit Development approval shall expire 

five (5) years after the date of adoption of the ordinance (April 19, 2027) if a building permit has not 

been issued for this use.  The applicant shall re-apply for Planned Unit Development approval prior to 

recommencing work or construction.    

9. OTHER REGULATIONS 
 

Compliance with all other applicable City, State, DNR and Federal regulations, laws, Code,  
ordinances, and orders, as amended, not heretofore stated or referenced, is mandatory. 

 
10. VIOLATIONS & PENALTIES 
 

Any violations of the terms of this Planned Unit Development shall be subject to enforcement and the 
issuance of citations in accordance with Section 1.20 of the City of Oak Creek Code of Ordinances (as 
amended). If the owner, applicant or operator of the Planned Unit Development is convicted of two or 
more violations of these conditions and restrictions or any other municipal ordinances within any 12-month 
period the City shall have the right to revoke this Planned Unit Development, subject to the provisions of 
paragraph 10 herein. Nothing herein shall preclude the City from commencing an action in Milwaukee 
County Circuit Court to enforce the terms of this Planned Unit Development or to seek an injunction 
regarding any violation of this Planned Unit Development or any other City ordinances. 

 
11. REVOCATION 
 

Should an applicant, their heirs, successors or assigns, fail to comply with the conditions and restrictions 
of the approval issued by the Common Council, the Planned Unit Development approval may be revoked. 
The process for revoking an approval shall generally follow the procedures for approving a Planned Unit 
Development as set forth in Section 17.1007 of the Municipal Code (as amended). 

 

12. ACKNOWLEDGEMENT 
 

The approval and execution of these conditions and restrictions shall confirm acceptance of the terms 
and conditions hereof by the owner, and these conditions and restrictions shall run with the property 
unless revoked by the City, or terminated by mutual agreement of the City and the owner, and their 
subsidiaries, related entities, successors and assigns. 

 
 
 

 
Owner / Authorized Representative Signature Date 
 
 

(Print Name and Title) 



 

Page 6 of 12 
 

EXHIBIT A: 

GENERAL DEVELOPMENT PLAN 
 

(For illustrative purposes only.  Detailed plans in accordance with these conditions and restrictions and the City of 
Oak Creek Municipal Code must be approved by the Plan Commission.) 
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EXHIBIT B: 

PLANNED UNIT DEVELOPMENT LOTS 
 

(For illustrative purposes only.  Detailed plans in accordance with these conditions and restrictions and the City of 
Oak Creek Municipal Code must be approved by the Plan Commission.) 
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EXHIBIT C: 

APPROVED HOME MODELS 

 
(For illustrative purposes only.  Detailed plans in accordance with these conditions and restrictions and the City of 

Oak Creek Municipal Code must be submitted for and receive building permits.) 
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EXHIBIT C: 

APPROVED HOME MODELS 

 
(For illustrative purposes only.  Detailed plans in accordance with these conditions and restrictions and the City of 

Oak Creek Municipal Code must be submitted for and receive building permits.) 
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EXHIBIT C: 

APPROVED HOME MODELS 

 
(For illustrative purposes only.  Detailed plans in accordance with these conditions and restrictions and the City of 

Oak Creek Municipal Code must be submitted for and receive building permits.) 
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EXHIBIT C: 

APPROVED HOME MODELS 

 
(For illustrative purposes only.  Detailed plans in accordance with these conditions and restrictions and the City of 

Oak Creek Municipal Code must be submitted for and receive building permits.) 
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EXHIBIT C: 

APPROVED HOME MODELS 

 
(For illustrative purposes only.  Detailed plans in accordance with these conditions and restrictions and the City of 

Oak Creek Municipal Code must be submitted for and receive building permits.) 
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HB: 4894-9558-8779.1 

DECLARATION OF CONDOMINIUM OWNERSHIP OF 

STONEBROOK ON THE PARK CONDOMINIUM 

Oak Creek, Wisconsin 

THIS DECLARATION, made this ____ day of ____________, 2024, by Janssen 

Bruckner LLC, a Wisconsin limited liability company (“Declarant”), pursuant to the provisions 

of the Wisconsin Condominium Ownership Act, Chapter 703 of the Wisconsin Statutes (“Act”). 

I. STATEMENT OF DECLARATION 

The Declarant is the owner of certain real estate located at _____________, in the City of 

Oak Creek, Milwaukee County, Wisconsin, as legally described on the attached Exhibit A 

(“Land”).  The Declarant hereby submits and subjects the Land, together with all buildings, 

structures, improvements and other permanent fixtures to be constructed thereon (“Property”), to 

the provisions of the Act. 

II. NAME AND DESCRIPTION OF THE CONDOMINIUM AND UNIT 

(a) Identification of Units.  The Property and the thirty-three (33) proposed two (2) 

unit residential buildings with attached garages (“Building”), shall be known as STONEBROOK 

ON THE PARK CONDOMINIUM (“Condominium”).  The various types of units (“Units”), 

their respective designations and locations, the approximate area of the Units, number of rooms, 

Common Elements to which the Units have access and further details identifying and describing 

the Units are all as set forth on Exhibit B attached hereto (“Condominium Plat”). The Declarant 

reserves the right to change the style, model, size or location of the Building or any Unit, prior to 

completion of construction, regardless of the initial designation of such style, model, size or 

location on Exhibits or elsewhere in this Declaration.  In interpreting the survey or floor plans or 

any deed or any other instrument affecting a Building or Unit, the boundaries of the Building or 

Unit constructed or reconstructed in substantial accordance with the survey and floor plans shall 

be conclusively presumed to be the actual boundaries rather than the description expressed in the 

survey or floor plans, regardless of minor variations between boundaries shown on the survey 

and floor plans and the actual boundaries or the Building or Unit as located and erected. 

(b) Boundaries of Units.  The boundaries of each Unit shall be as follows: 

(i) Upper Boundary.  The upper boundary of the Unit shall be the interior 

lower surface of the supporting members of the roof above the highest level of the living area, 

extended to an intersection with the perimetrical boundaries. 

(ii) Lower Boundary.  The lower boundary of the Unit shall be the upper 

surface of the unfinished floor of the lowest level of the Unit consisting of the garage and 

basement extended to an intersection with the perimetrical boundaries. 

(iii) Perimetrical Boundary.  The perimetrical boundaries of the Unit shall be 

vertical planes of the inside surface of the studs supporting the interior walls, in either case 

extending to intersections with each other and with the upper and lower boundaries. 
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(c) Description of Units.  It is intended that the surface of each plane described above 

(be it drywall, tiles, wallpaper, paneling, carpeting, or otherwise covered) is included as part of 

each defined Unit.  The Unit shall include, without limitation, all improvements now of hereafter 

located within such boundaries, including: 

(i) Windows, doors, and garage doors (with all opening, closing, and locking 

mechanisms and all hardware) that provide direct access to or within the Unit.   

(ii) Interior lights and light fixtures. 

(iii) Cabinets. 

(iv) Floor, wall, baseboard, or ceiling electrical outlets and switches and the 

junction boxes serving them. 

(v) Telephone, fax, cable television, computer, internet, stereo, or other sound 

systems, if any, including outlets, switches, hardware, and other appurtenances serving them. 

(vi) Plumbing fixtures, hot water heaters, fire sprinklers, if any, water 

softeners, if any, and the piping, valves, and other connecting and controlling mechanisms and 

devices lying between the fixture and water or sewage lines serving more than one (1) Unit. 

(vii) The heating, ventilating, and air conditioning system, including the 

furnaces, air conditioning equipment, the control mechanisms, all vents from the Unit to the 

exterior of the Building, including vents for furnaces, clothes dryer, range hood, all other exhaust 

fans, and such other vents appurtenant to each Unit, condensers and all connections thereto 

serving each Unit. 

Specifically not included as part of a Unit are those structural components of each 

Building and any portion of the plumbing, electrical, or mechanical systems of the Building 

serving more than one (1) Unit or another Unit, even if located within the Unit.  Any structural 

components, plumbing, electrical, mechanical, and public or private utility lines running through 

a Unit that serve more than one Unit or another Unit are Common Elements. 

III. COMMON ELEMENTS AND LIMITED COMMON ELEMENTS 

(a) Common Elements.  Each owner of a Unit (“Unit Owner” or “Owner”) shall own 

an undivided interest in the Common Elements with all other Unit Owners.  Each Unit’s 

percentage of ownership in the Common Elements shall be calculated by dividing the number 

one hundred (100) by the number of Units then included in the Condominium.  Each Unit’s 

percentage of ownership in the Common Element shall be as set forth on the attached Exhibit C.  

The “Common Elements” shall include the following:   

 (i) The Land (including all landscaping); 

(ii) The paved driveways, parking areas, private streets, pedestrian walkways, 

if any, situated on the Land; 
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(iii) The foundations, columns, pilasters, girders, beams, balconies, supports, 

main walls (which shall be defined as exterior walls and surfaces, structural walls, roof trusses, 

and roofs); 

(iv) That part of the fire sprinkler system, if any, and its associated piping and 

operating mechanisms serving more than one Unit; 

(v) Any other portion of the improvements to the Land that is not part of a 

Unit as described above.  

(b) Limited Common Elements. Certain Common Elements as described in 

this Section shall be reserved for the exclusive use of the Unit Owners of one (1) or more but less 

than all of the Units.  Such Common Elements shall be referred to collectively as “Limited 

Common Elements.”  The following Common Elements shall be reserved for the exclusive use 

of one or more Unit Owners as described herein: All sidewalks, access ways, steps, stoops, 

decks, balconies and patios attached to, leading directly to or from, or adjacent to each Unit 

(including all exterior light fixtures appurtenant to the Unit) 

(c) Conflict Between Unit Boundaries; Common Element Boundaries. 

(i) If any portion of the Common Elements shall encroach upon any Unit, or 

if any Unit shall encroach upon any other Unit or upon any portion of the Common Elements as 

a result of the duly authorized construction, reconstruction, or repair of a Building, or as a result 

of settling or shifting of a Building, then the existing physical boundaries of such Units or 

Common Elements shall be conclusively presumed to be the boundaries of such Units or 

Common Elements, regardless of the variations between the physical boundaries described in 

this Declaration or shown on the Condominium Plat and the existing physical boundaries of any 

such Units or Common Elements.   

(ii) If any portion of the Common Elements shall encroach upon any Unit, or 

if any Unit shall encroach upon any other Unit or upon any portion of the Common Elements as 

a result of the duly authorized construction, reconstruction, or repair of a Building, or as a result 

of settling or shifting of a Building, then a valid easement for the encroachment and for its 

maintenance shall exist so long as such Building stands; provided, however, that if any such 

encroachment or easement materially impairs any Unit Owner’s enjoyment of the Unit owned by 

such Unit Owner or of the Common Elements in the judgment of the Board, such encroachment 

shall be removed or just compensation shall be provided to each injured Unit Owner within 

ninety (90) days of the discovery of the encroachment. 

(iii) Following any change in the location of the boundaries of the Units under 

this Section, the square footages of all affected Units or Common Elements shall continue to be 

determined by the square footages, if any, shown on the Condominium Plat for all purposes 

under this Declaration. 

(d) Easement to Unit Owners.  Each Unit Owner shall have a valid, non-exclusive 

easement to the Common Element space between the interior and exterior of the walls of the 

Unit for purposes of adding additional utility outlets, wall hangings, erection of non-bearing 

partition walls, and the like, where space between the walls may be necessary for such uses, 
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provided that the Unit Owner shall do nothing to impair the structural integrity of the Building or 

the sound proofing of common walls between the Units, and provided further that the Common 

Elements and facilities be restored to their former condition by the Unit Owner at the Unit 

Owner’s sole expense upon completion or termination of such use.   

IV. USE OF UNITS AND COMMON ELEMENTS 

(a) Use of Units.  Each Unit shall be used for single-family residential purposes and 

for no other purpose unless otherwise authorized by the Association prior to the commencement 

of such use.  A Unit shall be deemed to be used for “single-family residential purposes” if it is 

occupied by no more than one family (defined to include persons related by birth, marriage, or 

legal adoption) plus no more than two unrelated persons.  No business, whether or not for profit, 

including, without limitation, any day care center, animal boarding business, products 

distributorship, manufacturing facility, sales office, or professional practice, may be conducted 

from any Unit. The foregoing restrictions as to residence and use shall not, however, be 

construed in such a manner as to prohibit a Unit Owner from: 

(i) maintaining a personal professional library in the Unit; 

(ii) keeping a personal business or professional records or accounts the Unit; 

(iii) handling personal or business records or accounts in the Unit; or 

(iv) handling personal business or professional telephone calls or 

correspondence from the Unit. 

Nothing in this Section shall authorize the maintaining of an office at which customers or 

clients customarily visit, and such use is specifically prohibited. 

(b) Lease of Units.  Leases of Units shall only be allowed to the extent specifically set 

forth in the By-Laws. 

(c) Use of Common Elements.   

(i) No trade or business may be carried on in the Common Elements.  There 

shall be no obstruction of the Common Elements, nor shall anything be kept or stored on any part 

of the Common Elements without the prior written consent of the Association, except as 

specifically provided herein.  Nothing shall be altered or constructed in, or removed from, the 

Common Elements except upon the prior written consent of the Association.  No garbage or 

rubbish containers shall be placed or kept in the Common Elements other than those areas 

designated by the Association.  An Owner shall not paint, decorate, or alter the appearance of the 

Common Elements without the consent of the Association.  Subject to the rights of the 

Declarant, no Owner may erect, post or display posters, signs or advertising material on or in the 

Common Elements (other than signs that may be allowed by law or as set forth in the rules and 

regulations). 

(ii) Persons parking in Common Elements shall, at reasonable times, for a 

reasonable period and upon reasonable notice, remove their vehicles therefrom to permit the 
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parking areas to be repaired, resurfaced, repainted, striped or to permit cleaning thereof, the 

removal of snow therefrom or for similar purposes.  All vehicles must fit within the space any 

may not interfere with the use of adjoining spaces.  Parking of vehicles in Common Elements 

shall be subject to rules established by the Association. 

(iii) Nothing shall be done or kept in any Unit or in the Common Elements, or 

any part thereof, which would increase the rate of insurance on the Condominium, or any part 

thereof, over what the Association, but for such activity, would pay.  Nothing shall be done or 

kept in any Unit or in the Common Elements, or any part thereof, which would be in violation of 

any statute, rule, ordinance, regulation, permit or other validly imposed requirement of any 

governmental body.  No damage to, or waste of, the Common Elements, or any part thereof, 

shall be permitted by any Owner or guests or tenants of the Unit Owner or other occupants of the 

Unit, and each Owner shall indemnify and hold the Association and the other Owners harmless 

against all loss resulting from any such damage or waste caused by, or at the direction of, that  

Unit Owner or guests or tenants of the Unit Owner or other occupants of the Unit.  No noxious, 

destructive or offensive activity shall be carried on in any Unit or in the Common Elements 

which may cause an annoyance or nuisance (including the use of stereos, musical instruments, 

televisions or radios at such time or in such volumes of sound as to be objectionable) to any other 

occupants of the Building.   

(d) Pet Restrictions.  No animal, except a “Permitted Pet” (as herein defined) or a 

“Permitted Animal” (as herein defined) shall be allowed within or about a Unit or the Common 

Elements.  A Permitted Pet is defined as a single caged bird or common small tank fish.  A 

Permitted Animal is defined as a domestic cat or a domestic dog, specifically excluding the 

following breeds of dogs:  Akita, Chow, Pit Bull, Staffordshir Terrier, Presa Canario, Rottweiler, 

Sharpei and Wolf Hybrids.  There shall be no more than two (2) Permitted Animals per Unit.  No 

animal or pet, whether a Permitted Pet or Permitted Animal, may be kept, bred or maintained for 

commercial purposes.  Animals shall not be allowed at large and shall be under control of a 

person when outside the Unit of its Owner.  In addition, the Board shall have the authority to 

order an otherwise Permitted Animal or Permitted Pet to be removed from the Condominium, if 

such animal or pet constitutes or becomes a nuisance to other Unit Owners, as determined by the 

Board in the use of its sole discretion.  All excrement must be picked up and disposed of by the 

person in control of such animal. 

V. MAINTENANCE, REPAIRS AND REPLACEMENTS 

(a) Common Elements.   

(i) The Association, subject to the rights and duties of the Owners set forth in 

this Declaration, shall be responsible for the management and control of the Common Elements 

and Limited Common Elements, and all improvements thereon (including furnishings and 

equipment related thereto), and shall keep the same in good, clean, attractive and sanitary 

condition, order and repair.  In addition, the Association shall be responsible for providing and 

maintaining all Limited Common Elements; for snow plowing all sidewalks, driveways, private 

streets, parking areas; and the maintenance, repair, and replacement of all outdoor amenities, 

including lawns, landscaping, sidewalks, bicycle paths, driveways, and parking areas.  All such  

maintenance, repairs, and replacements to the Common Elements and Limited Common 
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Elements, whether located inside or outside of the Units, shall be made by the Association and 

charged to the Unit Owners as provided herein.  The Association may enter any Unit at 

reasonable times and under reasonable conditions when necessary in connection with any 

maintenance, construction or repair of improvements or systems for which the Association is 

responsible.  Such entry shall be made with prior notice to the Owners and with as little 

inconvenience to the Owners as practical, and any damage caused thereby shall be repaired by 

the Association and treated as a common expense. 

(ii) The Association may obtain and pay for the services of any person or 

entity to manage its affairs, or any part thereof, to the extent it deems advisable, as well as such 

other personnel as the Association shall determine to be necessary or desirable for the proper 

operation of the Common Elements, whether such personnel are furnished or employed directly 

by the Association or by any person or entity with whom or which it contracts.  The Association 

may obtain and pay for legal and accounting services necessary or desirable in connection with 

the operation of the Common Elements or the enforcement of this Declaration.  The Association 

may arrange with others to furnish water, trash collection and other common services to each 

Unit. 

(iii) The Association may make reasonable rules and regulations governing the 

use of the Units and of the Common Elements, which rules and regulations shall be consistent 

with the rights and duties established in this Declaration. 

(iv) In the event that any maintenance, repairs or replacement of another Unit, 

a Common Element or Limited Common Element is required as a result of the willful or 

negligent act of an Owner or invitee, the costs shall be added to and become a part of the 

assessment for such Owner’s Unit. 

(b) Units.   

(i) A Unit Owner shall be responsible for all maintenance, repairs and 

replacement of:  (1) interior surfaces of a Unit together with utilities lines, mechanical equipment 

and fixtures which serve that Unit; (2) such fixtures and equipment which are located within that 

Unit; and (3) glass surfaces, screens, doors, windows, door and window hardware appurtenant to 

the Unit.  The expense of such maintenance, repairs and replacement shall be borne solely by 

such Owner.  A Unit Owner shall keep the Limited Common Elements appurtenant to such Unit, 

in a good, clean, sanitary and attractive condition.  A Unit Owner shall have the exclusive right 

to paint, repaint, tile, panel, paper or otherwise refurnish and decorate the interior surfaces of the 

walls, ceilings, floors and doors forming or within the boundaries of a Unit and, subject to the 

approval of the Association, erect partition walls of a non-structural nature, provided that such 

Unit Owner shall take no action which in any way will materially change any common walls. 

(ii) An Owner shall not, without first obtaining the written consent of the 

Association, make or permit to be made any structural alterations, changes or improvements to a 

Unit, or in or to the exterior of the Building or any Common Element.  A Unit Owner shall not 

perform, or allow to be performed, any act or work which will impair the structural soundness or 

integrity of the Building, impair the safety of the Condominium or its occupants, or impair any 
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easement without the prior written consent of the Association.  Units may not be subdivided.  

Balconies and patios may not be enclosed. 

VI. ASSOCIATION MEMBERSHIP 

Every Unit Owner shall be entitled and required to be a member (“Member”) of 

“Stonebrook on the Park Condominium Association, Inc.,” a nonstock corporation formed under 

Chapter 181 of the Wisconsin Statutes (“Association”).   If title to a Unit is held by more than 

one person, each such person shall be a Member.  An Owner of more than one Unit shall be 

entitled to one membership for each such Unit owned by such person.  Each membership shall be 

appurtenant to the Unit upon which it is based and shall be transferred automatically by 

conveyance of that Unit.  No person or entity other than a Unit Owner or Declarant may be a 

Member, and membership in the Association may not be transferred except in connection with 

the transfer of title to a Unit; provided, however, that the rights of voting may be assigned to a 

mortgagee as security for a loan secured by a mortgage on a Unit.  The percentage interest for 

each Unit identified on the attached Exhibit C shall also serve as the basis in determining the 

voting interest of each Unit on matters for determination by Members and as to other matters 

described in the Act.  Voting rights appurtenant to a Unit shall be exercised as provided in the 

By-Laws of the Association. 

VII. ASSESSMENTS 

(a) Each Owner (excluding the Declarant which shall be obligated to pay for common 

expenses in accordance with the provisions set forth below), hereby covenants and agrees with 

each other Owner and with the Association to pay annual assessments, special assessments for 

capital improvements and for other matters as provided in this Declaration.  Such assessments 

shall be fixed, established and collected from time to time in the manner provided in this Article.  

Declarant shall be responsible for paying the difference between the actual aggregate common 

expenses incurred by the Association, and the actual aggregate amount of assessments collected 

from Unit Owners from the date a permanent occupancy permit is issued for the first Unit until 

the date the last Unit is sold by Declarant.  In no event shall Declarant’s obligation for common 

expenses exceed the amount that Declarant would have been obligated to pay in assessments had 

Declarant been deemed an Owner of a Unit subject to the imposition of assessments from the 

date a permanent occupancy permit was issued for Units owned by Declarant.  The Declarant 

shall not be responsible for paying for any expenses after the date of conveyance of the last Unit 

by the Declarant. 

(b) The Board of Directors of the Association (“Board”) shall from time to time, and 

at least annually, prepare a budget and fix the annual assessment, which assessment shall be used 

exclusively to promote the recreation, health, safety and welfare of the Members, for the 

improvement and maintenance of the Common Elements and such emergency repairs as the 

Association may deem necessary, including any reserve accounts.  In addition to the annual 

assessments, the Board may levy, in any assessment year, a special assessment applicable to that 

year only for the purposes determined by the Board; provided, however, that any such special 

assessment shall have the assent of the Unit Owners having two-thirds (2/3) of the votes at a 

meeting duly called for this purpose. 



 

8 
HB: 4894-9558-8779.1 

(c) The Board may also levy special assessments against a particular Unit Owner and 

Unit for:  (1) costs and expenses (anticipated or incurred) for damage to the Common Elements 

caused by or at the direction of that Unit Owner or guests or tenants of the Unit Owner or other 

occupants of the Unit; (2) costs, expenses and actual attorneys’ fees incurred in, or in 

anticipation of, any suit, action or other proceeding to enforce the Act, the Declaration, the By-

Laws, or the rules or regulations of the Association; (3) costs and expenses (anticipated or 

incurred) for emergency repairs to a Unit; (4) liabilities, costs and expenses incurred by the 

Association as a result of any temporary or permanent condition or defect in the Unit; (5) interest 

and late fees due on general and special assessments; (6) forfeitures and other penalties levied by 

the Board for violations of the condominium documents by a Unit Owner or the tenants or guests 

of the Unit Owner or occupants of a Unit; (7) all other costs and expenses anticipated or incurred 

by the Association which are subject to special assessments as provided under this Declaration or 

the By-Laws of the Association. 

(d) Each purchaser of a Unit from the Declarant shall pay to the Association as a 

contribution to the working capital of the Association (and not an advance payment of a monthly 

assessment) an amount equal to two monthly installments of the then existing or estimated 

assessment for common expenses at the time of conveyance by the Declarant. The Association 

may determine how to use or apply the working capital fund, including, but not limited to, an 

addition to any reserve fund, a deposit to a segregated fund for any purpose.  Nothing herein 

shall prevent a Unit Owner from recouping any payments made to the Association under this 

paragraph from a subsequent purchaser of the Unit. 

(e) Each time ownership of a Unit is transferred from one party to another, in whole 

or in part, including by purchase, sale, foreclosure, tax foreclosure, or the taking of a deed in lieu 

of foreclosure, the transferee of the Unit shall pay a unit transfer fee to the Association in an 

amount equal to two monthly installments of the then existing assessment for common expenses 

at the time of conveyance for such Unit under the budget then in effect. Each transfer fee 

payment shall be deposited by the Association into the reserve fund. Notwithstanding anything 

herein to the contrary, the following transfers are exempt from paying the fee: 

(i) When the transfer is to or from a trust where the sole beneficiary is the 

donor and Unit Owner; 

(ii) When the transfer is solely between spouses and/or domestic partners; 

(iii) When the transfer is solely between a parent and his, her or their child; 

and 

(iv) When the transfer is to or from the Association. 

(f) The annual assessments provided for herein shall be payable in monthly 

installments and shall commence as to a Unit on the date of first conveyance of such Unit by the 

Declarant.  The first annual assessment shall be adjusted according to the number of months then 

remaining in the calendar year.  At the closing of the first sale by Declarant of each Unit, that 

portion of the annual assessment due and payable in the month in which the closing occurs shall 

be prorated. The Board shall fix the amount of the annual assessment against each Unit at least 
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thirty (30) days in advance of each annual assessment period.  Written notice of the annual 

assessment shall be sent to every Owner.  The due date shall be the 1st day of each month.  If 

such assessments are not paid by the 10th day of each month, an additional $50.00 late fee will 

be assessed to such Unit.  The Association shall, upon demand, and for a reasonable charge, 

furnish a certificate signed by an officer or agent of the Association setting forth whether the 

assessments on a specified Unit have been paid. 

(g) All sums assessed to any Unit pursuant to this Article, together with interest 

thereon, shall be secured by a lien on such Unit in favor of the Association as provided in the 

Act. 

VIII. INSURANCE 

(a) Property Damage Insurance. The Board shall obtain, to the extent available in the 

normal commercial marketplace, broad form insurance against loss by fire and against loss by 

lightening, windstorm, hail, snow storm and other risks normally included within risk of loss 

extended coverage, including vandalism and malicious mischief, insuring all Common Elements, 

Limited Common Elements, Units and Unit upgrades or betterments, together will all service 

machinery appurtenant thereto, as well as all personal property belonging to the association, but 

excluding any Unit Owner personal property, in an amount equal to the full replacement value, 

with code upgrades, without deduction for depreciation. Premiums shall be a common expense. 

To the extent possible, the insurance shall provide that the insurer waives its rights of 

subrogation as to any claim against unit owners, the Association, and their respective agents and 

guests, and that the insurance cannot be cancelled, invalidated nor suspended on account of 

conduct of any one or more unit owners, or the Association, or their agents and guests, without 

thirty (30) days prior written notice to the Association giving it opportunity to cure the defect 

within that time. The Board shall obtain a third-party insurance appraisal, to be updated at least 

every 5 years, to determine the full replacement value of the Property insured. 

(b) Additional Insurance. In addition to the insurance required above, the Board shall 

obtain, to the extent available in the normal commercial marketplace, with the costs thereof to be 

borne as a Common Expense: 

(i) Worker’s compensation insurance; 

(ii) Liability insurance providing coverage in an amount not less than two 

million dollars ($2,000,000) per occurrence for injury, including death, and property damage 

covering the Association, the Board, officers, and all agents and employees of the Association, 

and all Unit Owners and other persons entitled to occupy any Unit or other portion of the 

Property; 

(iii) Directors and Officers Insurance covering the officers, directors, property 

managers and volunteers; 

(iv) Fidelity insurance covering officers, directors, property managers, 

employees, and other persons who handle or are responsible for handling Association funds. 

Such insurance shall be in an amount at least equal to no less than three (3) months’ operating 
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expenses plus reserves on hand as of the beginning of the fiscal year and shall contain waivers of 

any defense based upon the exclusion of persons serving without compensation; and 

In addition to the insurance required above, the Board may obtain such other insurance, 

including cyber or automobile insurance, as it deems necessary 

(c) Proceeds. Association Insurance proceeds for casualty loss shall be for the benefit 

of the Association, Owners of damaged Units and their mortgagees as their interests appear in 

order to finance reconstruction of damaged Common Elements. Liability coverage and other 

insurance proceeds shall be applied as the Association directs. 

(d) Cost. All premiums for Association Insurance and other insurance obtained by the 

Association shall be a common expense of the Condominium, except that any increase in the 

rating or premium charged for any such insurance caused by the character or use of Unit shall be 

allocated solely to its Owner. The Board shall cause its insurer to designate such portions of 

premiums in order to facilitate this allocation, or the Board may make a reasonable estimate of 

such allocation. 

(e) Insurance Deductible.  In the event of any insured loss on the Association’s 

master insurance policy, the Association’s deductible shall be the responsibility of the person or 

entity (including the Association) who would be responsible for such damage under the 

Condominium Documents, in the absence of insurance.  If the cause of loss originates within a 

Unit, the Unit Owner is responsible for the damage costs up to the Association’s master 

insurance policy deductible.  If the cause of the loss originates in more than one Unit or a Unit 

and the Common Elements, the responsibility for paying the Association’s deductible shall be 

equitably apportioned by the Board in its sole discretion among the Unit(s) and/or Common 

Elements where the loss originated. 

(f) Acts Affecting Insurance. No Owner or Occupant shall commit or permit any 

violation of covenants or agreements contained in the Association Insurance, or do or permit 

anything to be done, or keep or permit anything to be kept, or permit any condition to exist, 

which might: (i) result in termination of any such policies; (ii) adversely affect the right of 

recovery thereunder; (iii) result in reputable insurance companies refusing to provide such 

insurance; (iv) result in an increase in the insurance rate or premium over the premium which 

would have been charged in the absence of such violation or condition; provided that, in the case 

of such increase, Owner responsible for such increase shall pay the same. If the rate of premium 

payable with respect to the Association Insurance or with respect to any policy of insurance 

carried by any Owner shall be increased over the rate charged for the lowest-rated Unit, (w) by 

the size, design or composition of the Unit, (x) by reason of anything done or kept in a Unit, or 

(y) the failure of any Owner or occupant to comply with Association Insurance requirements or 

(z) the failure of any Owner or occupant to comply with this Declaration or the By-Laws, then 

the particular Owner shall reimburse the Association for the resulting additional premiums. The 

Association reimbursement right is without prejudice to any other Association remedy, and may 

be enforced by special assessment against the particular Unit and its Owner. 

(g) Unit Owner Insurance. The Unit Owners shall be responsible for and shall obtain 

insurance coverage for: 
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(i) The personal property within the Unit; 

(ii) Coverage A with special perils coverage added, which changes the perils 

covered from “named perils” to “all risks unless excluded”, which insurance should also cover  

Building/Additions and Alterations/Improvements and Betterments in an amount of at least the 

Association’s master policy deductible(s); 

(iii) Loss assessment coverage, at a minimum limit of the maximum amount 

that the insurer will cover of the Association’s master policy deductible(s); 

(iv) Special perils contents coverage; and 

(v) Sewer backup and sump pump failure coverage. 

IX. RECONSTRUCTION AND CONDEMNATION 

(a) Reconstruction. In the event of fire, casualty or any other disaster affecting one or 

more of the Units or Common Elements (“Damaged Premises”), the Damaged Premises shall be 

reconstructed and repaired, unless otherwise determined as provided below. Reconstruction and 

repair shall mean restoring the Damaged Premises to substantially the same condition as existed 

prior to the fire, casualty or disaster, and in accordance with the maps, plans and specifications 

used in the original construction insofar as practicable. The Board may authorize changes to the 

same with the consent of the mortgagees of the Units so affected and with the recordation of an 

amendment to this Declaration noting the effects thereof. 

(b) Insufficient Proceeds. If insurance proceeds are insufficient to reconstruct or 

repair Common Elements, then, subject to (c) below, Owners of all Units shall be assessed 

according to their interests for the deficiency relating to the reconstruction or repair of Common 

Elements comprising Damaged Premises. 

(c) Partition. If insurance proceeds are insufficient to reconstruct or repair the 

Common Elements (excluding any deductibles under the Association Insurance), then the 

Condominium shall be subject to an action for partition upon obtaining the written consent of all 

Owners and mortgagees. If such approval is not obtained within thirty (30) days from the date of 

adjustment of insurance proceeds following the fire, casualty or other disaster, then no such for 

partition shall be maintained or initiated. 

(d) Control of Adjustment and Restoration. The Association shall have the sole power 

to settle adjustments with the insurance carrier for Association Insurance. The Association shall 

have the sole power to engage contractors to restore the Common Elements and insured portions 

of the Units. The Association shall have no responsibility to repair, reconstruct or replace any 

improvements in a Unit which are not insured by Association Insurance or any improvements 

installed subsequent to initial construction of the Unit. 

(e) Construction Fund. Insurance proceeds and special assessments shall constitute a 

construction fund, with insurance proceeds disbursed first. Any surplus funds shall be held or 

distributed to Owners and their mortgagees as their interests may appear, in accordance with 

their interests. 



 

12 
HB: 4894-9558-8779.1 

(f) Condemnation. If all or any portion of the Condominium is taken under the power 

of eminent domain or sold in settlement or anticipation of any pending or threatened proceeding, 

this section shall control. Each Owner of an affected Unit shall have the right to appeal of the 

necessity of the taking and of the amount of condemnation award with respect to its Unit and 

Limited Common Elements, if any, appurtenant to such Unit. The Association shall have the 

exclusive right of appeal of the necessity of the taking and the amount of the condemnation 

award with respect to the Common Elements. Any settlement or decision on an appeal by the 

Association as to the Common Elements shall be binding upon all Owners. Damages shall be 

awarded and interests shall be adjusted as follows: 

(i) Each Owner is entitled to the entire award for the taking of all or part of its 

Unit and Limited Common Elements appurtenant to such Unit and for consequential damages to 

the Unit. 

(ii) If no reconstruction is undertaken, any award for the taking of Common 

Elements shall be allocated to all Owners in proportion to their respective interests. 

(iii) Where an entire Unit is taken, the votes on Association matters 

appertaining to the remaining Units shall be calculated post-condemnation in the same manner as 

provided above but with respect only to the remaining Units. A partial taking of a Unit shall not 

include the interest or vote appurtenant to the Unit. If interests or votes are affected, the 

Association shall record an amendment, which discloses the nature of the taking and adjustments 

caused thereby. Following the taking of all or a part of the Common Elements, the Association 

shall promptly undertake to restore the improvements of the Common Elements to an 

architectural whole. Costs of restoration of Common Elements in excess of the condemnation 

award shall be a common expense. If the Board determines that reconstruction or restoration is 

not practical, the entire Condominium shall be subject to an action for partition upon obtaining 

the written consent of Owner having seventy-five percent (75%) or more of the votes. Upon 

partition, the net proceeds of sale of the Common Elements, together with any net proceeds of 

the award for taking, shall be considered as one fund and divided among all Owners in 

accordance with their interests. If the seventy-five percent (75%) approving vote is not obtained 

within thirty (30) days of the Board decision, then reconstruction, including any necessary 

reconstruction of Units shall commence with costs of restoration of the Common Elements in 

excess of condemnation proceeds assessed against all Owners in proportion to their interests. 

X. DECLARANT’S RIGHTS 

Until such time as the Declarant has sold all of the Units, the Declarant shall have the 

right to use any unsold Units and the Common Elements as may be necessary to expedite the sale 

of Units, including, but not limited to, the maintaining of a sales office, the holding of open 

houses and the erecting of signs. 

XI. NOTICES 

All notices and other documents required to be given by this Declaration or by the By-

Laws of the Association, shall be sufficient if given to any Owner of a Unit regardless of the 

number of Owners who have an interest therein.  Notices and other documents to be served upon 
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Declarant or the Association shall be personally served on the registered agent specified for 

receipt of process or mailed by certified mail, return receipt requested to such registered agent.  

All Owners shall provide the Secretary or the Association with the address for the mailing or 

service of any notice or other documents and the Secretary shall be deemed to have discharged 

the Secretary’s duty with respect to giving of such notice by mailing it or having it delivered 

personally to the last such address on file.  If a Unit Owner fails to provide such address, the 

Secretary shall be deemed to have given sufficient notice by mailing it or having it delivered to 

the Unit. 

XII. RIGHTS OF MORTGAGE HOLDERS 

(a)  Notice. Any holder, insurer or guarantor of a mortgage (including the vendor’s 

interest in a land contract) encumbering a Unit that makes written request on the Association for 

the following, identifying the name and address of such person and the Unit number or address, 

any such holder, insurer or guarantor will be entitled to timely written notice of: 

(i) Any condemnation or casualty loss that affects either a material portion of 

the Condominium or the Unit securing its mortgage; 

(ii) Any thirty (30) day delinquency in the payment of assessments owed by 

Owner of the Unit on which it holds a mortgage or any breach of the provisions of any 

instrument or rule governing the Condominium which is not cured by such Owner within thirty 

(30) days of such Owner’s receipt of notice of such breach; 

(iii) A lapse, cancellation or material modification of any insurance policy or 

fidelity bond maintained by the Association; and 

(iv) Any proposed action that requires the consent of mortgagees. 

(b) Mortgagee Acquisition of Unit. A mortgagee acquiring title to a Unit pursuant to 

remedies provided in its mortgage or by a deed in lieu of foreclosure following an Owner’s 

default under the mortgage shall not be liable for such Unit’s unpaid assessments accruing prior 

to the mortgagee’s acquisition of title to the Unit (except to the extent that any uncollected 

assessments may be included in any subsequent budget or revision to a budget), to the extent set 

forth in the Act. 

(c) Restoration. Any restoration or repair of the Condominium after a partial 

condemnation or damage due to an insurable hazard, shall be performed substantially in 

accordance with this Declaration and the original plans and specifications, unless other action is 

approved by at least fifty-one percent (51%) of mortgagees. 

(d) Termination. Any election to terminate the Condominium must require mortgagee 

approval as follows: (1) fifty-one percent (51%) in the case of such an election after substantial 

destruction or a substantial taking in condemnation of the Property, and (2) sixty-seven percent 

(67%) in all other cases. 
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XIII. CLAIMS AND REMEDIES 

(a) Owner Claims: Mediation and Arbitration Requirements.  In the event that a Unit 

Owner or resident has a claim to assert against the Association, that claim must be (a) mediated 

with both sides paying half the cost of the mediator; or (b) arbitrated with both sides paying half 

the cost of the arbitration; and in either case (c) brought within one year of the date that the Unit 

Owner or resident knew or should have known of the underlying facts giving rise to the claim. 

(b) Attorney’s Fees.  The prevailing party in any claim brought by or against the 

Association or a Board member by a Unit Owner or resident shall be entitled to recover their 

attorney’s fees and costs.  In addition, for any claim that is mediated or arbitrated as set forth in 

(a), the Association is entitled to recover its pre-mediation and/or pre-arbitration attorney’s fees 

and costs if it is ultimately the prevailing party.   

(c) Damages.  The Association may assess a Unit Owner the actual damages the 

Association incurs from the Unit Owner’s (its residents, occupants, or guests) failure to abide by 

the Condominium Declaration, By-Laws, or rules and regulations (the “Condominium 

Documents”).  Where appropriate, the Association may also fine for violations of the 

Condominium Documents as set forth in the rules and regulations. The Association may also 

assess to the Unit Owner interest and late fees on unpaid fines and assessments, as well as 

attorney’s fees and costs incident to the Unit Owner’s failure to abide by the Condominium 

Documents. 

(d) Owner Violation; Association Right to Cure. In addition to any other remedies 

provided herein, if any Owner or occupant fails to properly maintain its Unit or any part or 

portion thereof or the Limited Common Elements appurtenant thereto or otherwise comply with 

this Declaration, the By-Laws or the rules and regulations, which failure continues for a period 

of fifteen (15) days following written notice from the Association, the Association shall have the 

right but not the obligation, to perform or cause to be performed such maintenance, replacement, 

restoration or other action as the Association deems necessary or appropriate. Expenses incurred 

by the Association shall be assessed against the Unit and its Owner and shall be subject to all 

rights and remedies reserved under this Declaration with respect to collection, expense, late 

payment penalties or interest, filing of a lien and/or foreclosure. Once the Association has taken 

such an action, it may, but shall not be obligated to, take any other or further action with respect 

to the same for a similar or subsequent failure by the same or a different Owner or occupant of a 

particular Unit. 

XIV. GENERAL PROVISIONS 

(a)  Remedies.  The Association, or any Owner, shall have the right to enforce, by any 

proceeding at law or in equity, all restrictions, conditions, and reservations, now or hereafter 

imposed by the provisions of this Declaration.  Failure to enforce any covenant or restriction 

herein contained shall in no event be deemed a waiver of the right to do so thereafter. The failure 

of the Association to insist, in any one instance, upon the strict performance of any of the terms, 

covenants, conditions or restrictions of this Declaration, or to exercise any right or option herein 

contained, or to serve any notice or to institute any action, shall not be construed as a waiver or a 

relinquishment of such term, covenant, condition or restriction in the future, and such term, 
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covenant, condition or restriction shall remain in full force and effect.  The receipt by the 

Association of payment of any assessment from a Unit Owner, with knowledge of the breach of 

any covenant hereof, shall not be deemed as a waiver of such breach, and no waiver by the 

Association of any provision hereof shall be deemed to have been made unless expressed in 

writing and signed on behalf of the Association. 

(b) Assignment.  The rights, powers, and obligations of the party named as Declarant 

may be assigned by a written, recorded amendment to any other party who assumes such rights, 

powers and obligations.  Upon the recording of any such amendment, such assignee shall 

become Declarant under this Declaration and shall succeed to all such rights, powers and 

obligations.  Such amendment need be signed only by the assignor and assignee named therein. 

(c) Right of Entry.  Each Unit Owner hereby grants a right of entry and access to its 

Unit to the Association to correct any condition originating in its Unit and threatening another 

Unit or the Common Elements, to install, alter, or repair mechanical or electrical services or 

other Common Elements in its Unit or elsewhere in the Condominium, and to maintain and 

repair Common Elements and other areas as described in this Declaration.  Such entry shall be 

made with prior notice to the Unit Owners, and shall be scheduled for a time reasonably 

convenient to the Unit Owners, except in the case of an emergency when injury or property 

damage will result in delayed entry.  Such entry shall be done with as little inconvenience to the 

Unit Owners as practical, and any damage caused thereby shall be repaired by the Association 

and treated as a common expense, except as allocable to an individual Unit or Units for cause in 

the discretion of the Association.   

(d) Severability.  If any provision of this Declaration, or the application thereof, shall 

be held invalid or unenforceable, then the remainder of this Declaration shall not be affected 

thereby and shall be valid, and be enforced to the fullest extent. 

(e) Termination.  This Declaration may be terminated only by the unanimous consent 

of all of the Owners of all Units, in which event the termination of the Declaration shall be by 

such plan as may be then adopted by said Owners.  The instruments necessary for such 

termination shall be recorded in Milwaukee County, Wisconsin. 

(f) Amendments.   

(i) Except as otherwise provided by the Act, or as otherwise provided in this 

Declaration, this Declaration may be amended with the written consent of Unit Owners owning 

not less than two-thirds (2/3) of the percentage interest in the Common Elements. To the extent 

set forth in the Act, no Unit Owner’s consent shall be effective without the consent of the first 

mortgagee of such Unit.  So long as the Declarant owns any Unit, the consent in writing of the 

Declarant, its successors or assigns, shall also be required.  No amendment shall alter or abrogate 

the rights of Declarant as contained in this Declaration.  Any amendment shall be recorded with 

the Register of Deeds for Milwaukee County.  Until the initial conveyance of all Units, this 

Declaration may be amended by the Declarant alone for purposes of clarification and correction 

of errors and omissions. 
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(ii) Declarant, for as long as the Declarant shall have ownership in the 

Property or Condominium, and when the Declarant no longer has an interest in the Property or 

Condominium then the Board, shall have the right and power to record special amendments to 

this Declaration at any time and from time to time which amend this Declaration (1) to comply 

with requirements of the FNMA, the Government National Mortgage Association, the Federal 

Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the 

Federal Housing Association, the Veteran’s Administration, or any other governmental agency 

or any other public, quasi-public or private entity which performs (or may in the future perform) 

functions similar to those currently performed by such entities or any institutional lender issuing 

a commitment to make mortgage loans covering twenty percent (20%) or more of the Units, (2) 

to induce any of such agencies or entities to make, purchase, sell, insure, or guarantee mortgages 

secured by any Unit, (3) to conform this Declaration with the requirements of the Act, or (4) to 

correct clerical or typographical errors in this Declaration or any Exhibit hereto or any 

supplement or amendment thereto.  In furtherance of the foregoing, a power coupled with an 

interest is hereby reserved and granted to Declarant to make or consent to a special amendment 

on behalf of each Unit Owner.  Each deed, mortgage or other evidence of obligation, or other 

instrument affecting a Unit and the acceptance thereof shall be deemed to be a grant and 

acknowledgment of, and a consent to the reservation of, the power reserved to Declarant to 

make, execute and record Special Amendments.  The rights reserved to the Declarant under this 

Section shall terminate at such time as the Declarant no longer holds or controls title to any part 

of the Property or ten (10) years from the date this Declaration is recorded, whichever first 

occurs. 

(g) Resident Agent.  The name and address of the resident agent under Section 

703.23 of the Wisconsin Statutes is Nicole Bruckner, who is located at W339 S9767 Red Brae 

Drive, Mukwonago, Wisconsin 53149.    The resident agent may be changed by the Association 

in any manner permitted by law.   

 

[Signature Page to Follow]
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IN WITNESS WHEREOF, the Declarant, Janssen Bruckner LLC, has executed this 

Declaration this ____ day of _____________, 2024. 

 Janssen Bruckner LLC, 

a Wisconsin limited liability company 

 
By:  

  Nicole Bruckner, Authorized 

Representative 

 

 

ACKNOWLEDGMENT 

STATE OF WISCONSIN ) 

 ) SS. 

_____________ COUNTY ) 

Personally came before me this _____ day of _____________, 2024, the above named Nicole 

Bruckner, who acknowledged himself/herself to be the manager of Janssen Bruckner LLC, and to me 

known to be the person who executed the foregoing instrument as such member of such limited liability 

company, by its authority, and acknowledge the same. 

______________________________ 

Name:_________________________ 

Notary Public, State of Wisconsin 

My Commission:_____________ 

 

 

 

This instrument was drafted by:   

Brad Dallet 

Husch Blackwell LLP 

511 N. Broadway, Suite 1100 

Milwaukee, WI 53202 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

[Legal Description to be Provided] 



 

 B-1  
HB: 4894-9558-8779.1 

EXHIBIT B 

 

CONDOMINIUM PLAT AND FLOOR PLANS 

FOR REPRESENTATIONAL PURPOSES ONLY.   

NOT TO BE CONSTRUED AS ACTUAL SIZE. 

 

[See attached] 

 



 

 C-1  
HB: 4894-9558-8779.1 

EXHIBIT C 

 

UNIT NUMBERS AND PERCENTAGE INTEREST OF COMMON ELEMENTS 

 

 

BUILDING 

% INTEREST 

PER UNIT 

Building 1 

Units 101 and 102 

1.515% 

Building 2 

Units 201 and 202 

1.515% 

Building 3 

Units 301 and 302 

1.515% 

Building  4 

Units 401 and 402 

1.515% 

Building  5 

Units 501 and 502 

1.515% 

Building 6 

Units 601 and 602 

1.515% 

Building 7 

Units 701 and 702 

1.515% 

Building 8 

Units 801 and 802 

1.515% 

Building 9 

Units 901 and 902 

1.515% 

Building  10 

Units 1001 and 1002 

1.515% 

Building 11 

Units 1101 and 1102 

1.515% 

Building 12 

Units 1201 and 1202 

1.515% 
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Building 13 

Units 1301 and 1302 

1.515% 

Building 14  

Units 1401 and 1402 

1.515% 

Building 15 

Units 1501 and 1502 

1.515% 

Building 16 

Units 1601 and 1602 

1.515% 

Building  17 

Units 1701 and 1702 

1.515% 

Building 18 

Units 1801 and 1802 

1.515% 

Building  19 

Units 1801 and 1902 

1.515% 

Building  20 

Units 2001 and 2002 

1.515% 

Building 21 

Units 2101 and 2102 

1.515% 

Building 22 

Units 2201 and 2202 

1.515% 

Building 23 

Units 2301 and 2302 

1.515% 

Building 24 

Units 2401 and 2402 

1.515% 

Building 25 

Units 2501 and 2502 

1.515% 

Building 26 

Units 2601 and 2602 

1.515% 

Building 27 

Units 2701 and 2702 

1.515% 
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Building 28 

Units 2801 and 2802 

1.515% 

Building 29 

Units 2901 and 2902 

1.515% 

Building 30 

Units 3001 and 3002 

1.515% 

Building 31 

Units 3101 and 3102 

1.515% 

Building 32 

Units 3201 and 3202 

1.515% 

Building 33 

Units 3301 and 3302 

1.515% 
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