
 
 

COMMON COUNCIL MEETING AGENDA 

APRIL 16, 2024 
7:00 P.M. 

Common Council Chambers 
8040 S. 6TH Street 

Oak Creek, WI  53154 
(414) 766-7000 

 
 

Daniel Bukiewicz - Mayor  
Steven Kurkowski –  1st  District 

 Greg Loreck – 2nd District 
James Ruetz – 3rd District 
Lisa Marshall – 4th District 

Kenneth Gehl – 5th District 
Chris Guzikowski – 6th District 

 

The City’s Vision 
Oak Creek:  A dynamic regional leader driving the future of the south shore. 

 

Visit our website at www.oakcreekwi.gov for the agenda and accompanying common council reports. 
This meeting will be live streamed on the City of Oak Creek YouTube page via http://ocwi.org/livestream. 

 

Swearing-In Ceremony 
City Clerk Catherine Roeske will swear in 2nd District Alderperson Greg Loreck,  

4th District Alderperson Lisa Marshall, and 6th District Alderperson Chris Guzikowski. 
 
 
1. Call Meeting to Order / Roll Call 
 
2. Pledge of Allegiance.   
 
3. Approval of Minutes:  4/1/24 
 
4. Election of Common Council President. 
 

Public Hearings (beginning at 7:00 p.m.)  
Citizen input, comments and suggestions are requested on the specific item(s) identified below.  Action by the Council may 
occur at the same meeting if so included in the agenda. 

 
5. Conditional Use Permit:  Consider a request submitted by Ivan Vasiljevic, North Investments, 

LLC, for a Conditional Use Permit for autobody/automotive mechanical (truck and trailer) repair, 
truck parking facilities, and outdoor storage on the properties at 9810, 9840, and 9880 S. 
Ridgeview Dr. (5th District). 

 
6. Ordinance: Consider Ordinance No. 3094, approving a Conditional Use Permit for autobody/ 

automotive mechanical (truck and trailer) repair, truck parking facilities, and outdoor storage on the 
properties at 9810, 9840, and 9880 S. Ridgeview Dr. (5th District). 

 

 New Business 
 
7. Motion:  Consider a motion to approve the Plan of Finance for $2,510,000 Note Anticipation Notes 

and $6,625,000 Taxable Note Anticipation Notes (by Committee of the Whole). 
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8. Resolution:  Consider Resolution No. 12485-041624, a Resolution Authorizing the Issuance of 
Not to Exceed $2,550,000 General Obligation Promissory Notes and Authorizing the Issuance and 
Establishing Parameters for the Sale of Not to Exceed $2,550,000 Note Anticipation Notes, Series 
2024A in Anticipation Thereof (by Committee of the Whole). 

 
9. Resolution:  Consider Resolution No. 12486-041624, a Resolution Authorizing the Issuance of Not 

to Exceed $6,700,000 General Obligation Promissory Notes and Authorizing the Issuance and 
Establishing Parameters for the Sale of Not to Exceed $6,700,000 Taxable Note Anticipation Notes, 
Series 2024B in Anticipation Thereof (by Committee of the Whole). 

 
10. Motion:  Consider a motion to concur with the Personnel and Finance Committee and amend 

Personnel Policy 6.13 (Tuition Reimbursement) for non-represented employees (by Committee of 
the Whole). 

 
11. Resolution:   Consider Resolution No. 12492-041624, supporting the 128th Air Refueling Wing of 

the Wisconsin Air National Guard to Acquire the KC-46A Pegasus at General Mitchell’s Air National 
Guard Base (by Committee of the Whole). 

 
PUBLIC WORKS & UTILITY 
 
12. Resolution:  Consider Resolution No. 12482-041624, approving the T-Mobile First Amendment to 

the Orchard Way Reservoir lease agreement (Tax Key Nos. 831-9016, 831-9021) (2nd District). 
 
COMMUNITY DEVELOPMENT 
 
13. Resolution:  Consider Resolution No. 12481-041624, designating park area on a portion of the 

property at 8430 S. Orchard Way as “Orchard Way Micro Park”.  (2nd District). 
 
ENGINEERING 
 
14. Resolution:  Consider Resolution No. 12483-041624, authorizing a contract extension and 

addendum to the City of Oak Creek 2023 Stormwater Engineering and Consulting Services 
Contract (by Committee of the Whole). 

 
15. Resolution: Consider Resolution No. 12484-041624, accepting the workmanship of Globe 

Contractors, Inc., and authorizing final contract payment under Project No. 18035 (4th District). 
 
16. Resolution:  Consider Resolution No. 12487-041624, approving the 517 E. Rawson Development 

Agreement with 517 
- E RAWSON, LLC for the design and construction of public improvements for the development located at 

517 E. Rawson Ave. (Tax Key No. 766-9012-000) (Project No. 24050) (1st District). 
 
17. Resolution:  Consider Resolution No. 12488-041624, approving a Storm Water Management 

Practices Maintenance Agreement with 517 E. RAWSON, LLC for the four (4) building business 
center located at 517 E. Rawson Avenue (Tax Key No. 766-9012-000) (1st District). 

 
LICENSE COMMITTEE 
 
18. Motion: Consider a motion to approve the various license requests as listed on the 4/16/24 

License Committee Report (by Committee of the Whole). 
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VENDOR SUMMARY 
 
19. Motion: Consider a motion to approve the April 10, 2024 Vendor Summary Report in the amount of 

$480,802.38 (by Committee of the Whole). 
 
 
APPOINTMENTS 
 
**NOTE:  It is anticipated that the Mayor and Common Council President’s Aldermanic appointments to 
various boards and commissions will be on the 5/7/24 Council agenda. 
 
20. Mayor’s Aldermanic Appointments 
 a. Small Claims Committee – 1    
 b. Library Board – 1    
 
21. Motion:  Consider a motion to concur with the following Mayoral Aldermanic appointments: 
 a. Tourism Commission - 1          
 b. Community Development Authority (CDA) -2          
 
22. Common Council President Aldermanic Appointments: 
 a. Personnel & Finance Committee – 3  
 b. License Committee – 3    
 c. Plan Commission Representatives – 2  
 d. Board of Health Representative – 1  
 e. Emergency Management Advisory Committee Representative – 1  
 f. Parks & Recreation Commission – 1  
 g. Board of Public Works and Capital Assets - 3    
 
MISCELLANEOUS 
  
23. Motion: Consider a motion to convene into closed session pursuant to Wisconsin State Statutes 

Section 19.85, to discuss the following: 
 
 (a) Section 19.85(1)(c) to discuss the performance evaluation and employment contract for the 

City Administrator. 
 (b) Section 19.85(1)(g) to discuss Setzer Properties MKE, LLC vs. City of Oak Creek 

(Milwaukee County Case No. 2023CV006017). 
 
24. Motion:  Consider a motion to reconvene into open session. 
 
25. Motion:  Consider a motion to take action, if required. 
 
Adjournment.  
 

Public Notice 
 

Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through sign language interpreters or other auxiliary aid at no 
cost to the individual to participate in public meetings. Due to the difficulty in finding interpreters, requests should be made as far in advance as possible preferably a 
minimum of 48 hours. For additional information or to request this service, contact the Oak Creek City Clerk at 414-766-7000, by fax at 414-766-7976, or by mail at 8040 
S. 6th Street, Oak Creek, Wisconsin 53154. 
 
It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may attend the above-stated meeting to gather 
information; no action will be taken by any governmental body at the above-stated meeting other than the governmental body specifically referred to above in this notice. 
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OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE:
The purpose of this public hearing is to consider a request submitted by lvan Vasiljevic, North
lnvestments, LLC, for a Conditional Use Permit for autobody/automotive mechanical (truck and trailer)
repair, truck parking facilities, and outdoor storage on the properties at 9810, 9840, and 9880 S.
Ridgeview Dr.

Hearing Date:

Time:

Place:

April16,2024

Oak Creek Civic Center (City Hall)
8040 South 6th Street
Oak Creek, Wl 53154
Common Council Chambers

Applicant(s): lvan Vasiljevic, North lnvestments, LLC

Property Ownei(s): North lnvestments, LLC

Property Location(s): 9810, 9840, 9880 S. Ridgeview Dr.

Tax Key(s): 903-0010-000, 903-001 1-000, and 903-0012-000

Legal Description:

9810 S. Ridgeview Dr. - SOUTHBRANCH INDUSTRIAL PARK N1/2 & SE1/4 SEC 30-5-22 LOT 6 BLK. 5.

9840 S. Ridgeview Dr. - SOUTHBRANCH INDUSTRIAL PARK N1/2 & SE1/4 SEC 30-5-22 LOT 7 BLK. 5.

9880 S. Ridgeview Dr. - SOUTHBRANCH INDUSTRIAL PARK N1/2 & SEl/4 SEC 30-5-22 LOT 8 BLK. 5.

All properties to be known as Lot 1 of a Certified Survey Map to be recorded.

The Common Council has scheduled other public hearings forApril 16,2024 at 7:00 PM. This hearing
may begin at 7:00 PM or as soon as possible following the conclusion of other public hearings.

Any person(s) with questions regarding the proposed change may call the Department of Community
Developmenlat (414) 766-7000, during regular business hours.

Date of Notice: March 13,2024
CITY OF OAK CREEK COMMON COUNCIL
By: DanielJ. Bukiewicz, Mayor

PUBL¡C NOTICE

PLEASE NOTE: Upon reasonable not¡ce, a good faith effort will be made to accommodate the needs of disabled individuals through
sign language interpreters or other auxiliary aid at no cost to the individual to partic¡pate in public meetings. Due to the difficulty in
finding interpreters, requests should be made as far in advance as possible, preferably a minimum of 48 hours. For additional
information or to request this service, contact the Oak Creek City Clerk at 414-766-7000, or by writing to City Hall, 8040 South 6th

Street, Oak Creek, Wisconsin 53154.

7:00 PM
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COMMON COUNCIL REPORT

Item:

Recommendation:

Fiscal lmpact:

Conditional Use Perm¡t - 9810, 9840,9880 S. Ridgeview Dr. - lvan Vasiljevic, North
lnvestments

That the Council considers Ordinance 3094, an ordinance to approve a Conditional

Use Permit for autobody/automotive mechanical (truck and trailer) repair, truck
parking facilities, and outdoor storage on the properties at 9810, 9840, and 9880 S.

Ridgeview Dr. (5th Aldermanic District)

Approval will allow for the occupancy of existing industrial buildinS and properties in

compliance with current Codes. Resolution of existing violations will be required prior

to the approval of Occupancy Permits for all properties. Since all lots are currently

developed, no immediate fiscal impact other than review and permit fees is

anticipated. This property is part of TID 7.

I Active, Vibrant and Engaged Community

I Financial Stability and Resiliency

fi Thoughtful Growth and Prosperous Local Economy

I Clean, Safe & Welcoming

! lnspired, Aligned, and Proactive City Organization

! Quality lnfrastructure, Amenities, and Services

I Not Applicable

Critical Success

Factor(s):

Background: The Applicant is requesting approval of a Conditional Use Permit for autobody/automotive
mechanical (truck and trailer) repair, truck parking facilities, and outdoor storage on the properties at 9810,

9840, and 9880 S. Ridgeview Dr. Autobody/Automotive Mechanical Repair and Truck Parking facilities are

Conditional Uses in the M-1, Manufacturing district. Council will recall that a Certified Survey Map

combining the properties was approved at the November 7,2023 meeting.

ln order to provide the most accurate information, staff are providing a brief history of the properties as

part of this report. ln 2018, a Conditional Use Permit was issued to Maric lnvestments for a single trans-

shipment depot and truck engine repair on the property at 9880 S. Ridgeview Dr. However, the Conditions

and Restrictions (attached) limited outdoor storage to parking four (4) semi-trucks directly related to the

operation of the business (no other outdoor storage of any kind allowed), and limited truck maintenance and

engine repair to trucks owned by the business only. When the Applicant submitted an Occupancy Permit

Application for a transportation use at 9810 S. Ridgeview Dr., staff became aware of several violations that

had occurred since 2018. Specifically, the paved truck and trailer parking area on 9840 S. Ridgeview Dr. had

expanded well beyond what had been approved by the Plan Commission and did not incorporate stormwater
management as required by Code, landscaping had been removed, and the parking area for 9880 S.

Ridgeview Dr. had expanded with a connection to the truck and trailer parking at 9840 S. Ridgeview Dr.

Both the Applicant and former owner of the property at 9880 S. Ridgeview Dr. were notified of the

violations, and potential methods to rectify those issues. The Applicant pursued acquisition of all properties,

and has submitted local applications for the required review processes.



Prior to the Plan Commission's initial review of the proposed Conditional Use Permit on October 24,2023,

staff witnessed tires, boxes, and other trash on the south side of the property at 9880 S. Ridgeview Dr.

outside of a noncompliant enclosure in disrepair. The trash receptacle was unscreened and in front of a roll-

off container. A semi-truck was parked in the drive aisle connecting the north and south parking areas on

the property, a trailer with what appeared to be a riding lawn mower was parked in a parking stall north of

the building, a passenger vehicle was parked in one (1) of the four (4) striped truck/trailer stalls on the

property, and a vehicle with flat tires was parked in a passenger vehicle stall. The only permits that have

been issued for the building have been for plumbing and electrical work, and for a single tenant that is no

longer at the location. Based on this information, it appears that this property is not in compliance with the

Conditions and Restrictions of the 2018 Conditional Use Permit. The Applicant's representative has

indicated the intent to clean up the property and bring it into compliance

While the Applicant's original request included several tenants in the building at 9880 S. Ridgeview Dr.,

updated information provided by the Applicant's representative indicates that there will be a single user -
Keller Trucking - in the building. Keller Trucking will operate an administrative/dispatch office as well as

service their own trucks onsite. No services will be provided to the public or other businesses.

The building at 9810 will be utilized primarily for TNT Express, with a portion proposed for Nationwide

Recovery Towing Service. Staff continue to have concerns for the partial use of this site as a

towing/recovery business. A chain-link fence with mesh fabric was installed on the east side of the 9810

building for outdoor storage of vehicles. No fence permit was submitted. Within this area staff observed a

shipping container that had been identified as being used for storage of personal items recovered from

towed vehicles. Shipping containers are not allowed by Code as Permanent structures, and the narrative

dated February 7,2024 states that it will be removed. The updated narrative also states that the trash

receptacles for the north part of the site would also be in this area. Staff have concerns for using this area

as a salvage yard for the storage of junk or inoperable vehicles in addition to concerns for access and

maintenance to the trash enclosures. The draft Conditions and Restrictions include prohibitions on the

storage of salvaged, junk, or unlicensed/inoperable vehicles; storage of equipment; and storage of trash and

recycli ng receptacles.

Trash and recycling receptacles for the entire site will be required to be in Code-compliant enclosures. All

Fire Codes with regard to storage of flammable and combustible materials will apply, as will State and Federal

disposal requirements. Site, building, landscaping, lighting, stormwater, and related plans will be required to

be reviewed and approved by the Plan Commission prior to permitting should the Conditional Use Permit

be approved.

After careful consideration at their October 24,2023, February 13,2024, and February 27,2024 meetings,

the Plan Commission recommended Common Council approval of the request subject to attached

Conditions and Restrictions and upon favorable Findings of Fact for the criteria in the Options/Alternatives

section below.

Options/Alternatives: Council has the discretion to approve or not apProve the proposed Conditional Use

Permit request. Per Section 17.0804(e)(3) of the Municipal Code: A conditional use permit may be granted

upon finding in the review of the application that all applicable use specific provisions per Article 4 of [this]

Zoning Ordinance as well as the following criteria are met. A negative finding of fact on any of the following

criteria shall require a negative vote on the application as a whole.

o Section 17.0804(e)(3Xa) - The establishment, maintenance or operation of the conditional use will

not be detrimental to or endanger the public health, safety, or general welfare



o Section 17.0g04(e)(3xb) - The establishment of the conditional use will not impede the normal and

orderly development and improvement of the surrounding property for uses permitted in the district.

o Section 17.0804(e)(3Xc) - Adequate utilities, access roads, drainage, parking supply, internal

circulation improvements, including but not limited to vehicular, pedestrian, bicycle, and other necessary

site improvements have been or are being provided.

o Section 17.0g04(e)(3xd) - Measures have been or will be taken to provide adequate ingress and

egress and designed to minimize traffic congestion and to ensure public safety and adequate traffic flow,

both on-site and on the public streets.

o Section 17.0g04(e)(3Xe) - The conditional use conforms to all applicable regulations of the district

in which ¡t ¡s located.

Should the Council determine that the proposed request for a Conditional Use Permit on the properties at

gg1o, gg4o,and ggg0 s. Ridgeview Dr. is acceptable, the suggested motion is to aPProve ordinance 3094

as stated. Disapproval would require compliance with the existing Code, and remediation of the sites to the

re-violation condition

Respectfully submitted Prepared:

M, AICPAndrew J. Vickers, MPA

City Administrator

Fiscal Review:

ïtup^^.ll- êT
Maxwell Gagin, MPA
Deputy City Administrator / Finance Officer

Senior Planner

Approved:

Étu¡tw'' Potr^
Kristi Porter
Community Development Director

Attachments:

Ord.3094

Location Map

Ord. 2901 Conditions and Restrictions (4 pages)

Narrative (4 pages)

Site Plan, C-3 (1 page)

Floor Plans (2 pages)

Corrective Actions (3 Pages)

Draft Conditions and Restrictions (7 pages)

Excerpted Plan Commission Minutes (ó pages)



ORDINANCE NO.3094

By:

AN ORDINANCE TO APPROVE A CONDITIONAL USE PERMIT FOR
AUTOBODY/AUTOMOTIVE MECHANICAL (TRUCK AND TRATLER) REpAlR, TRUCK
PARKING FACILITIES, AND OUTDOOR STORAGE ON THE PROPERTIES AT 9810,

9840, AND 9880 S. RIDGEVIEW DR.

(5th Aldermanic District)

WHEREAS, lvAN vASlLJEVlc, NORTH INVESTMENTS, has appried for a
Conditional Use Permit that would allow autobody/automotive mechanical (truck and
trailer) repair, truck parking facilities, and outdoor storage on the properties at g810, 9840,
and 9880 S. Ridgeview Dr.; and

WHEREAS, the properties are more precisely described as follows:

9810 s. Ridgeview Dr. - sourHBRANcH INDUSTRIAL PARK N1/2 & sE1/4 sEc
30-5-22 LOT 6 BLK. 5.

9840 S. Ridgeview Dr. - SOUTHBRANCH INDUSTRIAL PARK N1/2 & sE1/4 sEc
30-5-22 LOT 7 BLK. 5.

9880 S. Ridgeview Dr. - SOUTHBRANCH INDUSTRIAL PARK N1/2 & SE1/4 sEc
30-5-22 LOT I BLK. 5.

All properties to be known as Lot 1 of a Certified Survey Map to be recorded.

WHEREAS, the Plan Commission has reviewed this proposal and has
recommended that the Conditional Use be approved; and

WHEREAS, the Common Council held a public hearing on this matter on April 16,
2024, at which time all interested parties appeared and were heard; and

WHEREAS, the Plan Commission had recommended that the application for a
Conditional Use be approved and authorized subject, however, to the imposition of certain
conditions and restrictions upon the design, construction, location and operation of this
Conditional Use, and which conditions and restrictions are incorporated by reference into
the Conditional Use Permit; and

WHEREAS, following said public hearing and upon recommendation of approval
of the Plan Commission, the Common Council is of the opinion that the best interests of
the City would be served if the Conditional Use were approved and authorized for the
lands hereinabove described, subject, however, to the imposition of certain conditions and
restrictions on the design, construction, location and operation of the Conditional Use.

NOW, THEREFORE, the Common Council of the City of Oak Creek does hereby
ordain as follows:

Page 1 of9



SECTION 1: To promote the general welfare, public safety and general planning
within the City of Oak Creek, the Building Commissioner is hereby authorized to grant a
Conditional Use Permit for autobody/automotive mechanical (truck and trailer) repair, truck
parking facilities, and outdoor storage on the properties at 9810, 9840, and 9880 S.

Ridgeview Dr., which shall include the aforementioned conditions and restrictions (see
Exhibit A).

SECTION 2: The Conditional Use is subject to the aforementioned conditions and
restrictions on the design, location, construction and operation of the Conditional Use for
autobody/automotive mechanical (truck and trailer) repair, truck parking facilities, and
outdoor storage on the properties at 9810, 9840, and 9880 S. Ridgeview Dr.

SECTION 3: All ordinances or parts of ordinances and Zoning District Maps made
a part of Chapter 17 of the Municipal Code of the City of Oak Creek in conflict herewith
are hereby repealed.

SECTION 4: The several sections of this ordinance are declared to be severable.
lf any section shall be declared, by a decision of a court of competent jurisdiction, to be
invalid, such decision shall not affect the validity of other provisions of this ordinance.

SECTION 5: This ordinance shall take effect and be in force from and after its
passage and publication.

Passed and adopted this 16th day of April, 2024.

President, Common Council

Approved this 16th day of April,2024.

Mayor

ATTEST:

VOTE: Ayes _ Noes_
City Clerk
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EXHIBIT A: CONDITIONS AND RESTRICTIONS

1. LEGAT DESCRIPTION

98f0 S. fUOgcvicw ft. - SOUTHBRAT{G}I INDUSTRIAL PARK Nl/2 & SEI/{ SEC *s.?2, LOT 6 BLJ(
5.

9840 S. rUOgcvicry Dr. - SOT THBRANCH lNtXrSTRlAt PARK Nlrz & SEf/f SEC 3{La,22 LOT 7 8lJ(
5.

98E{¡ S. fUOgcvicrv Dr. - SOUT}IBRAûIGH ¡NIXTSTRIAL PARK N1/2 & SEl/4 SEC 30-$22 LOT 8 BLt(
5.

Al propcrli¡s to bc kno+vn as Lot I of a Ccrlilicd Sr¡r\ny lrilapto bc locoldcd.

2. REOI IREO PLANS. EASEMENTS. AC*EEMENTSAI|D Pt BtlC I,IPROIÆMENTS

A At rcç¡rsmcnts dürc CXly of Od( CrGGt iruriqrd Codc, as am?nded, rc h clËct

B. Al æqdnmcnts dæ. 2901 arc amcndal by ücrc Corxlüms ard Rcsüidios.

C. A pl:circ dclaflcd r*tc Can fortho arua allcctcd by hG Condn¡mal U¡c M shal Þ c¡bmitþd
lq and ryrorËd by, lñc Plan Comfxrin prior lo thc issuanca of ary hflürg pcrr¡ts br cacfi
pñase. Tlúc plan $il süouv and dclcribc ürc foloning:

ll Gcncr¡l OcvelopnrntPlrn
¡) DrdrdUft/*nCurloc¡tst(¡)wfh

!.tbæk¡
b) Sqrræbôe.of rl buildhgrfrüwunr

c) A¡r¡(¡)lorñ¡û¡nogruimþhera
d) An{¡)þb.grY.d
r) Aa¡r ûiur{¡} (uirtür rnd locfion}
0 Silrur¡kloca¡oo(¡)
g) Pertktg lyoú rtd ñ[c ciwblion

a) Loc.lion(r) ld fr¡t.Úl r:ç¡nim
i) ñrnberofrmgloyrc
ü) ìùrnberof r[ poûi¡ :gru
iv) Oineorionr
v) Sctbedcr & hdfrrs

h) Loc¡öon(r) of lordirg brô(r)

¡) LæÍÍn of srnitery rr*rr (rxirip I propored)
¡) LocÍirt ofm!ü(.xbütg &prcporrd)

t) LocÍion of rûoñr t üü (.xifirg ê foposrd)

2l LrodrcrprPlen
r) Scnr*U plen. hdlrdhg p¡rk$ lot

¡cag¡¡nttrmhg & h¡fhr r¡cer
b) Nurnôü. initil & mrt¡n ¡izcc. ¡nd lyp.! of

pffirg¡:ü¡rhvlnbry&
turnüm¡ç¡crmed p¡o

c) Percüfrgr ogrn/grrrn ryræ
3l &rilürg Ptrn

r) A¡tñhcü¡nlelürd¡onr(ç/d-nenritnr)
b) Itfôgfoorpbru(u/'d¡nenio6)
c) llrtgbb of ænrüuclin (incfxlrÐ coþn)

¡l Lþltüt¡Pl¡n
e) Typa & color hmper¡tur(r) of foú¡rrs
b) llounthe lxrgttt¡
c) Typo&colorofpohr
d) Pño6mrùi:¡ofpropørdftüru

5l Gredt¡. Dr¡tt¡g. ¡nd Stonnwle¡
IenegrmrntPlen
¡) Contr¡r¡ (.xi¡rhg t popo¡¡C)
b) tærttn(r) oú¡om rurr(rxiriq rnd

eoeorø)c) Læ¡tkn(r) of ¡bo¡rwlrr r¡üagerü.nl
Jüucürnr rnd bu-u/grnn ¡rlirsÛt¡ctrrlr É
nqrftdl

6l Firr Proûrcüon

í¡.r¡lr I rrl ,'

Clty of Orft CrGGk - Coorfitional Uæ Pcrmit {CUn
Condüon¡ and Rerûicdmr

Appl¡crnt llodh lnvrsürpnb Approvcrl Ð Plan Co¡¡rÍ¡¡ionz2-27-21
P¡opcrty Aúfa*(cr|: 9810, 9840, S80 S. ftfg€vicil, fh. Appmrcd by Co¡rrrpn Cor¡dl: +f È2{
Tar Kcy llur$er{rf: 903-æf 0{100, 90il}0tl-000, & (ord. 3090

9010012400
Cmdtitn¡l U¡c: Autoborly/automotive mechanical (tuck & baler) repair, truck & bailcr parkhg,

o¡floor3taage

f) Loc¡tbn(r) olntrtbodr (ffi vüili.d)
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EXHIBIT A: ND¡TIONS AND RESTRI ONS CONT'D

m) Loqti¡o(t) rnd droil¡ of ri¡p(l)
n) Locain(¡)rnddrøåolgrçot.d

¡nc.dgrhl

r)
b)

locain¡ ol
lnhfirlloor

.róûte & fço¡¡d ft. hrdtrnt!
pbn(r)

c) U¡lüiúolæn¡rucdon
d) l¡hicrbb !o b. rond (itûüir & oÔrior)

3.

C. Al plam for ncu ill*tgp, add¡lirrË, âdcrirr tcÍrorlclhg, ¡ilc.modficdoßE, and lü&caphg $al
bc 

'sr¡bmi[cd to ltrc Plan CocrrJsin hr thcf rcrrioy, ¡nd mrord fic to tttc bs¡¡tcc d a

hddng or ooctpanúY PcmÚt.

D. F6¡ any ncw büflútgs, addliotË, sür¡dr¡Ês, and !ilc moCncAms, dlc anûtg and dtagp,
*mnfu mnagena¡t, and cro'doo contol Carr¡ $d bc srùliflctl to thc Oty EnCnccr b¡
lpprwd, ¡f rcqt$cd. TIË CXty gryipcfs aærord ruS bc rcocñltd pr¡c to thc kslnncc of
any hildng PcrtrË.

E. At ncrvcþcfh, t lcphqrc ard cslc TV scnicc trl¡cs or cabþ shd bc itsûdlcd tndc$rund
$thh thc bot¡ndüics dü*¡ ProPc¡tY.

SITE & USE RESTRCNONS. MAINTE}IA¡IC€ & OPERANON REOI'IffiTÆNTS

A Two (2) autobody/aulomdirc mcchanicd (üud( A baþr onþl rcpair facffils, ln¡d( üd tdêr
prrtdnd a¡rd onc-(1) or¡6oor lo¡agrc arca h accorúanca ìrft ütæc Cmdilþns and Rcüicüæs
¡tr{ É dorcrt olr-nc propcdy. -Oücr 

r¡scs tqucd on tñb propcrly shd bc lrJtcd to üGG
alfrËd by ürc fvll, lrlanufacù¡ltrg_zdfng d!ü|d, ürcsc Canüoos and R¿cülclisr, and d
app¡cat¡la¡ccüoæ of the i¡fr¡cinl Codc (ar anlrldcd).

B. Autobody/automdve mcchanirxl npair shal bG tnútcd to onc (f ) facf$ pcr buldilp. and sh¡[
Uc rcsUacO to llrc rapair of thocc kudts and baþn owncd by thG bu¡incc¡. Conüacþd or
aóËrlbüt vctúdc miitanancc and rtp¿¡r þ proñËiþtt. Al mdntcnancc and rlprÛ shdl bc

æfqmø u¡iüún lhc ¡t¡*tes.

C. Tn¡dc ild ¡6llcr paldng shail bc fficd to süþcrt laß ard loatp docls. passcnær vçl*fcc
drd nol be pn*cd h ttrct üd üdþr ptrthe daß.

D. O¡üloa ctoragc $al be [Íúþd to onc (t] pavd trta on thc norüGd oüncr of ürc hddrp at
gSl0 S. Rdg¿Úiã,v Drivc (norü hfdry) lbr thc tou,trg and rccoæry æn hc fætty as approrud by

thc Pf¡t Conm¡*$on æ part of SilG and Btflütg Pbn Rañcu¿

E. TlË o¡üoor staagp aca dril bc Ërrccd and sænqt in confonnancc qüt d +CcaUc túß3
dx¡c Munk*rd CoOc (as anrndcd). and as ægor¡cO by thc P|an CormÚ¡Con ar æd of Slþ md
Br¡ü¡g Pftn Rñirry.

F. Thc6 !fi¿¡ be no ütdo¡¡ lorqc, ruild, sâlolôglãy of cqfrruil, paß, utpptcs, otprvclthlcs
(c.g;, boet3, rccrcationd vdtiics, ctc.), fncr$ilß¿, or any oütcr mdcriab on thc pfopcrty.

G. Wadc and bu|t ol, lkid3, arÉ ¡irdar $at bc stord irileriorto hê bufftg h acco¡dancc wih d
Fke Codes, Ìtifit rtrnoral by w* Íranagcrncúú cqrpal*x tci¡Ptc¿ rviüt the EPA Al ll3cd ol
f,lcrs, ragg, and sffiar wa$ foû¡cts shd bc coftûpd h scpr¡tc waCe cmt*prr than llp
miþ goncral üæh cndqscs.

H. Vcfiilæ ffi h ürc ¡pprarld, fËncld or¡6oor loraec arca on tlp nolütcd titlc dütcgoqxty
at Sto S. Rirtgpnicw flr. (as æproæO by thG Plan Gonrnds*on as p¡¡t d S¡þ and Bddfi9 Plan

Rürbw) 3hal bc lccnscrl and in opcrabþ condton. ,Ar*, salv4cd, c hopcrabÞ whidcs are
protibilcd onsilc. PasscqcrwHcÞ rcpais aru proñflflcd orisilG.

P¡¡tc 2 ul 7
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t. TIE¡g $¡¡ bG no dûrphe cortalrr! ffi oo ttrc proeGrty. Al ræove¡cd propcrf ftß lbr üc
torhg and rccoæly rcrìdô lffiy 3h{ bG dütd ¡ttl ¡ccl¡ctl tflÍl üc adlütg bt¡Ûg.

J. Af parlúg ¡cæ Srd bc Sþcd, rcrroncd, and lanbcæcd h eolúmanca trüt æruæd Clc
plü3 üd SGc. 17.0505 of tlt n¡a4d Codc (¡¡ ¡modcC).

K At rþr¡ !ñ{ cqrþnn b ürc Ëq¡þrmrß d S.c. 17.0fl1'l - l7.(F{rg d Ütc ltlt¡I*el Cotlc (æ
¿ncnOC). ì

L A¡ ba!ñ ad lcqcfrg lcoæt* lht bG corüahcrl rÜtt cndcrcl h colfrmro üü Scc.
f2.0506(a) d ülã mun¡dgC Codc (æ tlpnOc¿). Thc tr¡¡Ûr, fu, læalsr ild ¡ct¡cúg of
epgropr6c ¡dd w* colcrlon utt $il bc h cooftct¡¡tæ tü Cæ approìttd by ltc Plü
Com¡¡eon æ paildSþ üd BdÛtg Flm Rcvlcw.

a.

tL Dülarl tandlc.glrg pl¡r¡ h coúmr¡p urû üË t¡qmn¡afr dSæ. 17.üt01 rtd Sæ. t7.(E05
(æ rnanbd) did-bc santbd to üc Ptm Corrrt¡oion frr æp¡ottd priúb !p rûnts¡lon of

i¡crn¡¡ æg¡cforr. ¡-aÔcap¡9, h accordaru u,ü üc ærovcC Cil, Ct{ bc ffilctl prþrb
t¡cburæ úar¡t Oc¡¡Pacf Fcrnt

N. Sdrt w6þ cgþglon ¡¡d ¡¡cfcf¡g ¡þ.1b. üc tæpon¡¡Û düp g5g'.

O. RcmnC d rw nutr dfücct prËtg ¡ì!æ, ü*, ptüc ffi, prhtt roú d æ06
tlìË. $t bt |rc tapol$fy dÜp Ertøts(¡).

ACCEllsAil) PAROT€

A AocæfrrttË dadqrn¡d${ bc ru¡ùlcld büro aürf ttro (2) t¡tttcW. Any moflcdoo
b ¡p aüE ûlwways ú{ bc h accordæ rilr Scc¡oo l7.W CEpffntþl Gotþ (æ
¡mnOcCl, aú plrr¡ aírproYcd bt üË Pl¡r Col.r¡t$Con æ p¡l dS an.t 8ÛItg Ptm R¡vbw.

Þ.úÊ I dt 7

B. Prfhg drd bc porffcd h aæsrlae üü Sc.¡on 17.00a dtlp_lân¡Ðrl CoÔ (æ qtgtdcdr,
üræ ónfcp-al l¡ûlclcr, ild CtË ægfovGd by üË Ftm Gol¡nl¡don æ prt dSþ üd
Brlûtg Pl¡t þvbw.

5. tHfItE
Af C¡¡c ftr nan q¡llær ¡llüC rlrd bc lcrrM üC qgpngtld by ltc Plan Comf¡don aú ElccÙlcd
l¡r¡i¡c* n cffinnr rfü Scc. 17.G500 düp Mubþd Codc (æ a¡nOcC).

0. BtI K Arü) fnFNSlOttlAL REOI-IRET¡EXTS SETBÂC|(S

lærtâaArn
ãxl¡

,t{rt

LollUür

Fr€d
,lOtst.dF.che Sld.
ã'tffirSdr
201Rr
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56 fi

7. TTE OF COT|PUAilCE

A TtË ogúalor d l[c Cqnfqrd lb. Filrt dral ørmæ wort h æord.næ lÜl üæ
Condfc¡r rd R¡¡ül¡|q¡ Étr Hvr (fA rnqüË üom Ürc drb ú adoeüqt düË olÛtæ
añoÈftg üJ¡ Cqrflqnl t $ ffi. Tl5 Ccnfrond lr¡c Pcrril ærovC $d açþ trdll
(fA Írorft ü ütc rlô of doglm d üra crlræ f haüg PGÍtÚt h.Yt nd bcú tsü¡cd &r
ffi rp. Tl¡c æplc¡d $f tÈ4¡f frr Conüaral tlrc FtmÍ ilproìrd prh þ ËcottrlËocfte
wolt acolút¡clqr

B- ffi dtil b. oüahrrl frf a| htt!, Cr¡cürüi btlÛtg¡, ptt¡tg lffigl¡cc¡tc¿,
lbrffiúdg¡!ür h}dh¡¡¡q, d rdtd plcbqanf¡dott dOcopæ1Fcoilr-

C. Coffioc wlr tlæ colflm ¡nl rúlclm tú t mlcü¡ Sc¡lm düc lfi¡¡*C Cotþ

(æ rr¡clüd) b ruCf¡d Ëlú to b bq¡¡p d Ooonæy Frnft.

8. fxnAnoiloFcotf)lnoNAtlxEPERilT

TIË Cqrdlonal l¡tc Fütf b ffi h rtrton b ütc (31yco üom üc daþ dbr¡NFc ollp
C¡¡rfm¿ g¡c Fríil. Tlp wu nny Oeiy b n orbrdoir dtË Cottüond t¡c Ftíil. IlË
plæ bffion dltp Conüm¡l lrrc Èfltt C¡il ffiwltc.p¡ocdn¡ h ærotf¡ Cclüqrl
i¡c parn o d ffir h $ctoo 17.f0ø dltp lâdcþd CoÖ (a apmqÐ-

9. OT}CRREGII.ATIOùË¡

Coln¡æ *ü d d¡c amlc* Cly, Sldt, fIiR d Fc.brd n¡tlrlm, hF, Codc,

cCúncæ, a¡| cúan, r amlrdc{ nd ffi¡¡ dûd q,¡çkutcc{ b mnlalqy.

r0.w
A¡ry vtotalm¡ d üË bmt d B Coriloo¡l l.b ffi ${_bc itþd b qúæcn:til Nrt h
Êri,aræ dcttoË h sdæúr SG.üm 120 dlË Cly dOdßøc*Cotlc donhæ (æ
am¡ü¡ [tlp ws, ilglcüf a oprúr dllr Ccrffi t¡t Filil b cmvlcbtl dtrc a nsc
údrüqrrdüræ Co¡rdùr ard Rdlclqr c üy ücr m¡ldpd qÚtæ Úü rry l2fHtq
pütrd ürc Cty-drd tãË üË dgil þ lurob til¡ Cõnüood th. Ftmt, q¡tcd þ tlp¡rottldm d
õ¡iryrytr ti'trcrü. ltütrg lËlh Jú recfúln qy-qn coítËtcftg rt Út h l¡twuþc
Coróãrcr¡l Coutbcrfrrú |b HtF dÛt CqflonC tbc M cto ¡¡cß a f*ndon lrgalÛte
¿ry r¡õ¡Uon dülo CotilonC Lhc Fcn¡t q any dtcr CIV ottfss.

rT. 8EÚQCAIIQil

gþdd ¡r mlcr1 H h*!, üForü! c dgü, frl þ cordy tilt üc Condfm ad
PïÊaût t

7AI,Lot

6fiSlrl¡ üd por.lrnnab PofrdY ¡¡¡

(f ) S¡lbrctr tom # !ñJ b. r mHnut d fllrm (lO ht wüt r in (6) bol sx¡*rùd
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EXHIBIT A: CONDITIONS AND RESTRICTIONS CONT'D

Rcúlcüqr¡ of ürc ryæval bq¡Gd by üc Conrrur Coutcl, üp Conümd thc Ptrflt approt/aa lllly
bc ltrrclcrt. Thc prdils ñr rürolt¡fi an ap0rovd Std gpncrtyftlfl^üË pmcalwrcftr_apprwtlg t
Conr$olr¡t t æ Pcrrü æ ¡ct lbrür h Sc.üon f 7.(Hl4 dttp lim¡cþd Cotþ (æ ancnOcA).

12. ACtC.tOl,Vf-EDGEilEi¡T

Thc æror¡1 ald æcuüolrdücscConrlüqr¡ anrl Rcúlcüsrsñtcofúmacc$tarÞdülclüntt
alrd därilolrs hcrudby üË ffiprr ill |hcæ Cqntronc and Rc¡ülcümr rñC nn urü üt propcrly

rfltlt fürol6d by lhc CAy, c frmacA by m¡tud ryccn:nt of üta qU üd üG ürt, and lhcir
üådrlarb!, rdåtad Gnü!s, tlÞæûorr æC ædgn¡-

DæOruu/ArÉuiætl R prærltdl,! sl$anrt

Ocæc p¡ht nam)

P{ÊSol 7
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City of Oak Creek - Gonditional Use Permit (CUP)
Gonditions and Restrictions

Applicant: Pedrag Maric, Maric lnvestments, LLC'
Property Address(es): 9880 S. Ridgeview Dr.

Tax Key Number(s): 903-0012-000
Gonditional Use: Trans'shipment depot facility &

truck engine repair

Approved by Plan Commission: 4-24-18
Approved by Common Council: 6-5-18
(ord. # 2901)

1. LEGAL DESCRIPTION

SOUTHBRANCH INDUSTRIAL PARK N1/2 & SE1/4 SEC 30-5-22 LOT 8 BLK. 5.

2. REQUIRED PLANS. EASEMENTS. AGREEMENTS AND PUBLIC IMPROVEMENTS

A. All requirements of the City of Oak Creek Municipal Code, as amended, are in effect.

B A precise detailed site plan for the area affected by the Gondjtional Use shall be submitted to, and

apþroved by, the Plan Commission prior to the issuance of any building or occupancy permits.

This plan shall show and describe the following:

r) General Development Plan
a) Detailed building/structure location(s) with

setbacks
Square footage of all buildings/structures
Area(s) for future exPansion
Area(s) to be paved
Access drive(s) (width and location)
Sidewalk location(s)
Parking layout and traffic circulation

Location(s) and future exPansion
Number of employees
Number of parking spaces
Dimensions
Setbacks

Landscape Plan
a) Screening plan, including parking lot

screening/berming
b) Number, initial size, and type of plantings

c) Percentage open/green sPace
Building Plan
a) Architectural elevations (w/dimensions)
b) Building floor plans
c) Materials of construction (including colors)
Lighting PIan

Types & color of fixtures
Mounting heights
Types & color of poles
Photometrics of proposed fixtures

Grading, Drainage and Stormwater
Management PIan
a) Contours (existing & proPosed)
b) Location(s) of storm sewer (existing and

proposed)
c) Location(s) of stormwater management

structures and basins (if required)
Fire Protection
a) Locations of existing & proposed fire hydrants
b) lnterior floor plan(s)
c) Materials of construction

2l

b)
c)
d)
e)
f)
s)

3)

4)

6)

a)
b)
c)
d)

i)
ii)
iii)
iv)
v)

h) Location(s) of loading berth(s)

i) Location of sanitary sewer (existing & proposed)
j) Location of water (existing & proposed)

k) Location of storm sewer (existing & proposed)

l) Location(s) of wetlands (field verified)
m) Location(s) and details of sign(s)
n) Location(s) and details of proposed

fences/gates

5)

C. All plans for new buildings, addit¡ons, exterior remodeling, site modifications, and landscaping

shait be submitted to the Plan Commission for their review and approval prior to the issuance of

a building Permit.

D. For any new buildings, additions, structures, and site modifications, site grading and drainage,

stormwâter managenient, and erosion control plans shall be submitted to the City Engineer for

approval, if requirãd. The City Engineer's approval must be received prior to the issuance of

any building permits.

Page 1 of 4



E. All new electric, telephone and cable TV service wires or cable shall be installed underground
within the boundaries of this property.

3. SITE & USE RESTRICTIONS. MAINTENANCE & OPERATION REQUIREMENTS

A. One (1) trans-shipment depot facility & truck engine repair in accordance with these Conditions and

Restrictions is allowed on the property. Other uses permitted by the zoning district, in accordance

with other applicable Sections of the City of Oak Creek Municipal Code and these Conditions and

Restrictions, are also allowed on the property.

B. Outdoor storage is limited to four (4) semi-truck parking stalls directly related to the operation of the
business as shown in Exhibit A. Outdoor storage of materials, other vehicles (e.9., boats, personal

vehicles, and recreational vehicles), equipment, and supplies is prohibited.

C. Truck maintenance and engine repair shall be limited to those trucks owned by the business.
Contracted or advertised vehicle maintenance and repair is prohibited. All maintenance and repair
shall be performed within the building.

D. Hours of operation shall be between 7:00 AM and 6:00 PM.

E. Solid waste collection and recycling shall be the responsibility of the owner.

F. Removal of snow from off-street parking areas, walks and access drives shall be the responsibility
of the landowner(s).

4. PARKING AND ACCESS

Parking for this development shall be provided in accordance with Sections 17.0403 & 17.0404 of the
Municipal Code (as amended).

5. LIGHTING

All plans for new outdoor lighting shall be reviewed and approved by the Electrical lnspector in

accordance with Section 17.0808 of the Municipal Code (as amended).

6. SETBACKS-

Front and Street
Setback

Rear
Setback

Side
Setback

Principal Structure 40 ft 20ft 20ft

Accessory Structure*" 40ft 20ft 20ft

Parking 30ft 0ft 0ft

"'This property is located within Southbranch lndustrial Park.

'*No acoessory structures shall be permitted in the front yard or in required buffer yards.

7. TIME OF COMPLIANCE

The operator of the Conditional Use shall commence work in accordance with these conditions and

restrictions for the Conditional Use within twelve (12) months from the date of adoption of the ordinance
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authorizing the issuance of a Conditional Use Permit. This Conditional Use approval shall expire within

twelve (12) months after the date of adoption of the ordinance if a building permit has not been issued

for this use. The applicant shall re-apply for a Conditional Use approval prior to recommencing work or

construction.

8. OTHER REGULATIONS

Compliance with all other applicable City, State, DNR and Federal regulations,

ordinances, and orders, as amended, not heretofore stated or referenced, is mandatory.

9. VIOLATIONS & PENALTIES

laws, Code,

Any violations of the terms of this Conditional Use Permit shall be subject to enforcement and the

issuance of citations in accordance with Section 1.20 of the City of Oak Creek Code of Ordinances (as

amended). lf the owner, applicant or operator of the Conditional Use is convicted of two or more violations

of these conditions and restrictions or any other municipal ordinances within any 12-month period the

City shall háve the right to revoke this Conditional Use Permit, subject to the provisions of paragraph 9

heiein. Nothing hereln shall preclude the City from commencing an action in Milwaukee County Circuit

Court to enforcl the terms of this Conditional Use Permit or to seek an injunction regarding any violation

of this Conditional Use Permit or any other city ordinances.

IO. REVOCATION

Should an applicant, their heirs, successors or assigns, fail to comply with the conditions and restrictions

of the approval issued by the Common Council, the Conditional Use approval may be revoked. The

process'for revoking an approval shall generally follow the procedures for approving a Conditional Use

as set forth in Section 17.1007 of the Municipal Code (as amended).

11. ACKNOWLEDGEMENT

The approval and execution of these conditions and restrictions shall confirm acceptance of the terms

and conditions hereof by the owner, and these conditions and restrictions shall run with the property

unless revoked by the City, or terminated by mutual agreement of the City and the owner, and their

subsidiaries, related entities, successors and assigns.

Owner / Authorized Representative Signature Date

(please print name)
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EXHIBITA: PROPOSED SITE PI-AN

(Modifications to these plans in accordance with these Conditions and Restrictions and the City of Oak Creek

Municipal Code must be approved by the Plan Commission.)
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Description of Operations for TNT

Express@981-0,9840 a nd 9880 Ridgeview

Dr Oak Creek

TNT Express is in the Transportation and Logistics Business

The above properties will be utilized as follows from 6am-

M¡dnight on Monday-FridaYs

9880 S Ridgeview is approximately L0,000 Sq Ft

The South portion of building 4,252 Sq Ft is used for

Tractor & Trailer rep air. I-2 Tractors may be parked in

front of the repair operation awaiting parts or repair.

The North portion of the building 5,506 Sq Ft is used as

commercial office.

Space leased to approximately t2henants. All tenants .

Park in front of building There are 24 spaces

There is no outside storage related to the repair facility.



9810 S Ridgeview Drive is 13,3L0 Sq Ft

The building has 3245 Sq Ft used as TNT logistics staff

Oftices a nd Drivers Lou nge.

All employees will park in the 21 existing parking stalls

The balance of the building is a two-story 10,000 sq ft

Warehouse with NO outside storage.

It will be used for minor truck maintenance such as oil

Changes/repair of air lines/tire changes.

There would be storage of repair parts and non-.

combustible materials Oil F¡lters/Brake Lines

& Fittings inside the warehouse. Balance general

storage of dry goods.

Vehicles awaiting service may be parked in the

creened in holding lot at the rear of the building.

The warehouse has 3 docks and an overhead door.

**At any time 6-8 Tractors and Trailers may be parked

on the far East side and far South side of this property

(They are part of the 48 TOTAL parking spots used for

COMBINED CSM of allthree properties.)



9840 S Ridgeview Drive will be used primarily for

Parking of Tractors and Trailers for TNT Express.

There are a total of 48 spaces in two rows (Far East

side and far West side of site)**

In addition, approximately 5 Tractors may be parked

adjacent to the South side of the building.

No tractors or trailers will be parked on the road.

Final Version August 3 ,2023



TNT Express Trucking Tenant List 9880 S Ridgeview Drive

l-. M ai ntena nce/Server Room

2.Vaca nt

3.Nationwide Recovery Towing Service 7am-Spm 1 Staff OfFice

4.Sky Logistics lnc Broker for Trucking Firms 7am-5pm 1 Staff

5.Blush and Bride Nail Salon 1- Staff by Appointment 1-1-am-5pm

6.Aeshea Moreno Consultant 1 Staff 9am-3pm

T.Emily Talou Tattoos 1- Staff by Appointment L1-am-5pm

S.Keller Truck Transportation Accounting L Staff 9am-4pm

9.Vacant

l-0Vaca nt

11.Rodger and Keeshia Photography Studio 2 Staff 9am-3pm

l-2. Vacant

13. lron Brigade 1 Staff Trucking Company Dispatch 7am-5pm

14. Keller Trucking2 Staff Trucking Company Dispatch 7am-5pm

LL Employees Total-All 1st Shift
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Corrective Actions for CUP Application
9810,9840,9880 S Ridgeview Drive TNT Express

Final Version February 7 2024

o The only Tenant in 9880 Building will be Keller Trucking LLC

Administrative Oftice and Keller Trucking Repair. Total of 4

employees from 7am-5pm weekdays.

o The alarm system in the 9880 building will be repaired and

fully operational.

o The area on the South Side of Building 9880 will be cleaned

up, âll tires, and other materials removed. The dumpster

will be put in the corral and a new Corral constructed to

meet City Ordinance Sec17.0506(a)

. All flammable and combustible materials inside the truck

repair facility at 9880 will be properly stored or removed to

the satisfaction of the Fire lnspector.

. NO TRUCK REPAIRs/Maintenance at 9880 and 9810 S

Ridgeview Dr will be available to the General Public. Use of

the facility will be limited to tenants' fleet of tractors at

those locations.

TNT Express @9310 and Keller Truck LLC @ 9880.

o Car/Truck Parking in the trailer storage area will not be

allowed. Owner/Operators/Drivers of tractors will park their

personal vehicles in the designated parking stalls at 9810 S

Ridgeview Drive



o The building drawings submitted will be revised to show

ALL parking spaces for cars and truck trailers per written

description submitted with application. Building Sq

Footages will be shown on the plans per written description

submitted with application.

o Landscaping plans will increase the height of plantings

screen along l94.lf necessary, Plantings will be added to

the eastern outside storage area on building 981-0 if City

Requires.

o The storage areaf" holding lot" at 981-0 will not have any

"Junk" vehicles permanently stored and NO OTHER

MATERIALS will be stored in this area . The temporory

storoge contoiner will be removed. Vehicles are routinely

taken to auction by lien holder after 30-45 days in the

holding lot.

Pleose note 7 dovs storooe time is no t lono enouoh to

orocess Lien Holder Reoossession Paperwork ond tow

VChicles to Auction focilitv,

o Parking spaces at 9810 will be used by S employees of TNT

2 Employees of Nationwide Auto Recovery and for

Owner/Operator driver's personal vehicles while they are

on the road. No personalvehicles will be permitted to be

parked in vacated trailer spots.



o The fire suppression system at 981-0 will be tested and fully

operational.
o The dumpster will be kept in the enclosed Storage area and

an access key provided to the Trash Removal Company.

o The Container in the Storage area on East side of building

(9810) will remain. lt is used to secure personal property

found in repossessed vehicles until the owner picks up car

OR vehicle is removed and taken to auction.

. Please note that Nationwide Recovery Towing Service Auto

Recovery w¡ll now be a tenant in building 9810 They have l-

employee and hours are 7am-6pm.Previously they were a

tenant in Building 9880.

This document was updated on February 7 2024



City of Oak Creek - Conditional Use Permit (CUP)
DRAFT Gonditions and Restrictions

Applicant: North lnvestments Approved by Plan Commission= 2-27-24
pióperty Address(es): 9810, 9840, 9880 S. Ridgeview Dr. Approved by Common Council: TBD

Tax Key Number(s): 903-0010-000, 903-0011-000, & (Ord. 3094)
903-0012-000

Conditionat Use: Autobody/automotive mechanical (truck & trailer) repair, truck & trailer parking,

outdoor storage

1. LEGAL DESCRIPTION

9810 S. Ridgeview Dr. - SOUTHBRANCH INDUSTRIAL PARK N1/2 & SE1/4 SEC 30-5-22LOT 6 BLK'

5.

9840 S. Ridgeview Dr. - SOUTHBRANCH INDUSTRIAL PARK N1/2 & SE1/4 SEC 30-5-22 LOT 7 BLK.

5.

9880 S. Ridgeview Dr. - SOUTHBRANCH INDUSTRIAL PARK N1/2 & SEll4 SEC 30-5-22LOT I BLK'

5.

All properties to be known as Lot 1 of a Certified Survey Map to be recorded.

2. REQUIRED PL'ANS. EASEMENTS. AGREEMENTS AND PUBLIC IMPROVEMENTS

A. All requirements of the City of Oak Creek MunicipalCode, as amended, are in effect.

B. All requirements of Ord. 2901 are amended by these Conditions and Restrictions.

C. A precise detailed site plan for the area affected by the Conditional Use Permit shall be submitted

to, and approved by, the Plan Commission prior to the issuance of any building permits for eacft
phase. This plan shall show and describe the following:

r) Generrl Dcvelopment Flan
a) Detailed building/structure location(s)with

setbacks
b) Square footage of all buildings/structures

c) Area(s) for future expansion/phases
d) Area(s) to be paved
e) Access drive(s) (width and location)
f) Sidewalklocation(s)
S) Parking layout and traffic circulation

i) Location(s) and future expansion
ii) Number of employees
iii) Number of all parking spaces
iv) Dimensions
v) Setbacks & buffers

h) Location(s) of loading berth(s)

Location of sanitary sewer (existing & proposed)
Location of water (existing & proposed)

k) Location of storm sewer (existing & proposed)

2l Landscape Plan
a) Screening plan, including parking lot

screening/berming & buffer areas
b) Number, initial & mature sizes, and types of

plantings; tree inventory &
retention/replacement plan

c) Percentage open/green sPace
3) Building Plan

a) Architectural elevations (w/dimensions)
b) Building floor plans (w/dimensions)
c) Materials of construction (including colors)

4l Lightlng Plan
a) Types & color temperature(s) of fixtures
b) Mounting heights
c) Types & color of poles
d) Photometrics of proposed fixtures

5) Grading, Drainage and Stormwater
Management Plan
a) Contours (existing & ProPosed)
b) Location(s) of storm sewer (existing and

proposed)
c) Location(s) of stormwater management

structures and basins/green infrastructure (if
required)

6) Fire Protection

i)

i)

l) Location(s) of wetlands (field verified)

Page I of 7



m) Location(s) and details of sign(s)
n) Location(s) and details of proposed

fences/gates

a) Locations of existing & proposed fire hydrants
b) lnterior floor plan(s)

c)
d)

Materials of construction
Materials to be stored (interior & exterior)

All plans for new buildings, additions, exterior remodeling, site modifications, and landscaping shall

be submitted to the Plan Commission for their review and approval prior to the issuance of a
building or occupancy permit.

For any new bu¡ldings, additions, structures, and site modifications, site grading and drainage,

stormwater management, and erosion control plans shall be submitted to the City Engineer for
approval, if required. The City Engineer's approval must be received prior to the issuance of
any building permits.

E. All new electric, telephone and cable TV service wires or cable shall be installed underground

within the boundaries of this property.

3. SITE & USE RESTRICTIONS. MAINTENANCE & OPERATION REQUIREMENTS

A. Two (2) autobody/automotive mechanical (truck & trailer only) repair facilities, truck and trailer
parking, and one (1) outdoor storage area in accordance with these Conditions and Restrictions

shall be allowed on the property. Other uses allowed on this property shall be limited to those

allowed by the M-1, Manufacturing zoning district, these Conditions and Restrictions, and all

applicable sections of the Municipal Code (as amended)'

B. Autobody/automotive mechanical repair shall be limited to one (1) facility per building, and shall

be restricted to the repair of those trucks and trailers owned by the business. Contracted or

advertised vehicle maintenance and repair is prohibited. All maintenance and repair shall be

performed within the buildings.

C. Truck and trailer parking shall be limited to striped stalls and loading docks. Passenger vehicles

shall not be parked in truck and trailer parking stalls.

D. Outdoor storage shall be limited to one (1) paved area on the northeast corner of the building at
gB10 S. Ridgeview Drive (north building) for the towing and recovery service facility as approved by

the Plan Commission as part of Site and Building Plan Review.

E. The outdoor storage area shall be fenced and screened in conformance with all applicable sections

of the Municipal Code (as amended), and as approved by the Plan Commission as part of Site and

Building Plan Review.

F. There shall be no outdoor storage, rental, sale/display of equipment, parts, supplies, other vehicles

(e.g., boats, recreational vehicles, etc.), merchandise, or any other materials on the property.

G. Waste and bulk oil, fluids, and similar shall be stored rnterior to the building in accordance with all

Fire Codes, with removal by waste management companies registered with the EPA. All used oil

filters, rags, and similar waste products shall be contained in separate waste containers than the

onsite general trash enclosures.

H. Vehicles stored in the approved, fenced outdoor storage area on the northeast side of the propefty

at 9810 S. Ridgeview Dr. (as approved by the Plan Commission as part of Site and Building Plan

Review) shall be licensed and in operable condition. Junk, salvaged, or inoperable vehicles are

prohibited onsite. Passenger vehicle repairs are prohibited onsite.
Page 2 of 7
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l. There shall be no shipping containers stored on the property. All recovered property items for the

towing and recovery service facility shall be stored and secured within the existing building.

J. All parking areas shall be striped, screened, and landscaped in conformance with approved site
plans and Sec. 17.0505 of the MunicipalCode (as amended)'

K. All signs shall conform to the requirements of Sec. 17.0601 - 17.0609 of the Municipal Code (as

amended).

L. All trash and recycling receptacles shall be contained within enclosures in conformance with Sec.

17.0506(a) of the Municipal Code (as amended). The number, size, location and screening of
appropriate solid waste collection units shall be in confonnanee w¡th plans approved by the Plan

Commission as part of Site and Building Plan Review'

M. Detailed landscaping plans in conformance with the requlrements of Sec. 17.0501 and Sec. 17.0505
(as amended) shall be submitted to the Plan Commission for approval prigr !9 the submission of

òermit applications. Landscaping, in accordance with the approved plan, shall be installed prior to
the issuance of any Occupancy Permit.

N. Solid waste collection and recycling shall be tho responsibiliff of the ownor.

O. Removal of snow from off-street perking areas, welkc, Bublic sidewalks, private roads and access

drives shall be the responsibility of the landowner(s).

ACCESS AND PARKING

A. Access for this devclOpment shall be reüsicted to tho cxieting two (2) driveways. Any modification
to the existing drivcways shall be in accordan@ with Seetion 17.0404 of the Municipal Code (as

amended), anO plans approved by the Plan Gofrlmission as part of Site and Building Plan Review.

B. Parking shall þe provided in a@ordance with Soetion 17.0404 of the Municipal Code (as am_ended),

these condltlOnt and reSülstlons, and plâns approved by the Plan Commission as part of Site and

Buildlng Plan Revlöw.

5. LTGHTTNq

All plans for new outdoor lighting ghall be reviewed and approved by the Plan Commission and Electrical

lnspector in confomrance with Sce. 17.0509 of the MunicipalCode (as amended).

6. BULKANp plMENSlONll EIEflUIREMENTS. SETBACKS

1 acreLot Area

200ft

40 ft

Lot Width

Front
40ftStreet Facing Side
20ftlnterior Side

20ftRear

Page 3 of 7



70o/"Building Coverage

7Oo/oLot Coverage

Parklng (Mlnlmum)
5ftStalls and pavement to property lines

toúe¡:
(1) Setbacks from wetlands shall be a minimum of fifteen (15)feet with a five (5) foot undisturbed
buffer.

Height 55 ft

7. TIME OF COMPLIANCE

A. The operator of the Conditional Use Permit shall commence work in accordance with these

Conditions and Restrictions within twelve (12) months from the date of adoption of the ordinance

authorizing this Conditional Use Permit. This Conditional Use Permit approval shall expire twelve
(12) months after the date of adoption of the ordinance if building permits have not been issued for
this use. The applicant shall re-apply for Conditional Use Permit approval prior to recommencing

work or construction.

B. Permits shall be obtained for all fences, structures, buildings, paving, lighting/electrical,

stormwaterþreen infrastructure, and related prior to submission of Occupancy Permits.

C. Compliance with these conditions and restrictions and all applicable Sections of the Municipal Code
(as amended) is requiréd prior to the issuance of Occupancy Permits.

B. DURATION OF CONDITIONAL USE PERMIT

This Conditional Use Permit is limited in duration to three (3) years from the date of issuance of the
Conditional Use Permit. The owner may apply for an extension of this eonditional Use Permit. The
process for extension of the Conditional Use Permit shall follow the procedures for approving Conditional
Use Permit as set forth in Section '17.1007 of the Municipal Code (as amended).

9. OTHER REGULATIONS

Compliance with all other applicable City, State, DNR and Federal regulations, laws, Code,
ordinances, and orders, as amended, not heretofore stated or referenced, is mandatory.

10. VIOLATIONS & PENALTIES

Any violations of the terms of this Conditional Use Permit shall be subject to enforcement and the
issuance of citations in accordance with Section 1.2O of the City of Oak Creek Code of Ordinances (as

amended). lf the owner, applicant or operator of the Conditional Use Permit is convicted of two or more
violations of these Conditions and Restrictions or any other municipal ordinances within any 12-month
period the City shall have the right to revoke this Conditional Use Permit, subject to the provisions of
paragraph 11 herein. Nothing herein shall precludethe Cityfrom commencing an action in Milwaukee
County Circuit Court to enforce the terms of this Conditional Use Permit or to seek an injunction regarding
any violation of this Conditional Use Permit or any other City ordinances.

11. REVOCATION

Should an applicant, their heirs, successors or assigns, fail to comply with the Conditions and

Page 4 of 7



Restrictions of the approval issued by the Common Council, the Conditional Use Permit approval may

be revoked. The process for revoking an approval shall generally follow the procedures for approving a

Conditional Use Permit as set forth in Section 17.0804 of the Municipal Code (as amended).

12. ACKNOWLEDGEMENT

The approval and execution of these Conditions and Restrictions shall confirm acceptance of the terms

and conditions hereof by the owner, and these Conditions and Restrictions shall run with the property

unless revoked by the City, or terminated by mutual agreement of the City and the owner, and their

subsidiaries, related entities, successors and assigns.

Owner / Authorized Representative Signature Date

(please print name)
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EXHIBIT A:
GENERAL DEVELOPMENT PLANT

t (For illuetrative purposes only. Detailed plan6 ¡n accordance wlth these condltlons and rostrÍctlons and the Clty of Oak Creek Municipal

Code must be approved by lhe Plan Commission.)
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EXHIBIT A:
GENERAL DEVELOPMENT PLAN (ENLARGED)2
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2 (For illustrative purposes only. Detailed plans in accordanc€ w¡th these conditions and restrictions and the City of oak Creek Municipal

Code must be approved by the Plan Commission.)
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EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TU ESDAY, OCTOBER 24, 2023

Mayor Bukiewicz called the meeting to order at 6:00 PM. The following Commissioners
weie present at roll call: Commissioner Hanna, Commissioner Carrillo, Commissioner
Kiepczynski, Mayor Bukiewicz, Alderman Guzikowski, Commissioner Oldani and

Commissioner Chandler. Alderman Loreck and Commissioner Siepert were excused.
Also present: Senior Planner Kari Papelbon and Assistant Fire Chief Mike Havey.

CONDITIONAL USE PERMIT
IVAN VASILJEVIC, NORTH INVESTMENTS, LLC
9810,9840, AND 9880 S. RIDGEVIEW DR.
TÆ( KEY NOS. 903-0010-000, 903-0011-000, AND 903-0012'000

Senior Planner Papelbon provided an overview of the request for a Conditional Use

Permit for autobody/automotive mechanical (truck and trailer) repair and truck parking on

the properties at 9810, 9840, and 9880 S. Ridgeview Dr. (see staff report for details).

Gary Billington, 175 W. Summerhill Pl., representing the applicant, explained the

appÍicant purchased the property last year, found the issues with city compliance, and are

working toward correcting-those itéms to bring the property and their use(s) into

compliance.

Commissioner Hanna's and Commissioner Carrillo's comments were inaudible.

Commissioner Kiepczynski stated seeing the corrective actions being taken is

encouraging and a step in the right direction. Alderman Guzikowski stated his support of
the staffÈ dêcision to not support the request as submitted. Commissioner Oldani stated

his support to hold the item for a future meeting to give the applicant time to make more

adjusting to the submitted request. Commissioner Chandler asked if the feedback from

thé appllcant that was given to staff is adequate. Senior Planner Papelbon answered that
more questions are still unanswered, however the corrective actions that have been
provided are very helpful. Senior Planner Papelbon went on to support Commissioner
ôldani's suggestion to hold the agenda item. Mayor Bukiewicz stated the property is a
work in progress and supported holding the agenda item for a future meeting.

Mr. Billington stated the applicant's only request is to fully understand exactly what needs

to be doñe and will be meeting with Assistant Fire Chief Havey regarding the need for a

sprinkler system in the existing building on the south end of the property. Commissioner
Chandler ãsked if the list Senior Planner Papelbon provides to the applicant would need

to be a permanent part of the progress of this item, to which Senior Planner Papelbon

explained the future Conditions and Restrictions of the Conditional Use Permit would be

that list and will be very clear and specific.

Plan Commission Minutes
October 24,2023
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Discussion between Commissioner Chandler, Mr. Billington and Senior Planner Papelbon

was had to clarify the applicant's next steps to bring the property up to compliance.

Commissioner Oldani moved that the Plan Commission hold the agenda item for future

consideration until the November 14,2023P\an Commission meeting'

Alderman Guzikowski seconded. On roll call: allvoted aye. Motion carried

ATTEST:

11-14-23

Kari Papelbon, Plan Commission Secretary Date

Plan Commission Minutes
Oclober24,2O23
Page2oÍ2



EXCERPTED MINUTES OF THE
OAK CREEK PLAN GOMMISSION MEETING

TUESDAY, FEBRUARY 13, 2024

Mayor Bukiewicz called the meeting to order at 6:00 PM. The following Commissioners were present

at loll call: Commissioner Hanna, Commissioner Carrillo, Commissioner Kiepczynski, Mayor

Bukiewicz, Alderman Guzikowski, Commissioner Siepert, and Commissioner Chandler. Alderman
Loreck and Commissioner Oldani were excused. Also present: Senior Planner Kari Papelbon,

Planning lntern Melanie Perez, and Assistant Fire Chief Mike Havey'

CONDITIONAL USE PERMIT
NORTH INVESTMENTS, LLC
9810,9840, AND 9880 S. RIDGEVIEW DR.
TÆ( KEY NOS. 903-0010-000, 903-0011-000, AND 903-0012-000

Senior Planner Papelbon provided a review of the for a Conditional Use Permit for
autobody/automotive mechanical (truck and trailer) repair and truck parking on the properties at 9810,

9840, and 9880 S. Ridgeview Dr. (see staff report for details)'

Commissioner Chandler requested confirmation that the existing shipping container on the premises

will be removed, and asked if the container will be replaced with something else.

Gary Billington, representing the applicant, 175 W. Summerhill Place, Oak Creek, Wl, 53154,

coniirmed the removal of the storage container, and explained that the items currently in the container
may be housed within the office.

Commissioner Chandler asked for feedback regarding the existing non-compliant fence on the
property, Mr. Billington stated that the screening will have to be brought up to the_cunent Code.

ôommissioner Chandler asked what would need to be done to update the fence. Senior Planner

Papelbon stated that a permit for the fence will be needed. As the cunent fence is chainJink with

fabric, and the fabric would not be compliant in the current Code, the landscape plan submitted at the

time of the Site and Building Review to the Plan Commission would have to reflect a screening solution.

Commissioner Chandler asked for confirmation there will still be a specific area on the property that
would hold vehicles for auction, to which Mr. Billington answered in the affirmative and that area would
be within the screened area to the north.

Commissioner Chandler asked if the vehicles would remain in the screened area. Mr. Billington stated

the vehicles will be repossessed, not junk, and may be stored there for 30 - 45 days before auction.

Commissioner Chandler asked if there is a timeframe, per Gode, for the storage of vehicles. Senior

Planner Papelbon answered in the negative, explaining that the timeframe is at the discretion of the

Plan Commission.
Commissioner Siepert asked if the auto/truck repair services will happen inside or outside of the

building. Mr. Billington answered that it would be inside both buildings'

Alderman Guzikowski asked if the fence screening will have to simply be replaced with different

material, or if the structure need to be replaced with something different. Senior Planner Papelbon

explained that the fence does not need to be taken down, but the screening will have to be done with

a lãndscape plan. Landscaping proposed along the truck parking area of the site will need to be

extended to screen the area in question.

Mayor Bukiewicz stated that the cunent fabric screening material will not stand up to time, agreed with

vegetation to screen the area, and offered aluminum slats as an alternative to the current fabric. Senior

Plan Commission Minutes
February 13,2024
Page 1 of2



planner Papelbon clarified that the current fence and screening is new, but did not go through the

proper permitting process, so the future requirement will be for landscape screening because that is

moie pärmanent. lvtr. Billington stated the previous owner put the fence up without a permit' Mayor

Bukiewicz asked if the current owner installed the screening material over the fence, to which Mr.

Billington answered in the negative, explaining the previous owner had.

Mayor Bukiewicz made comments that were inaudible'

Mr. Billington stated that the proposed landscape plan does cover the area to which Senior Planner
papelboñrefened. When thai step of the process comes up, the needed information will be included.

Mayor Bukiewicz asked if the trash enclosure on the south side of the property has been cleaned up

and meets Code requirements. Senior Planner Papelbon answered in the negative, explaining that

the enclosure was lnstalled without review and approval from Plan Commission. The existing

enclosure appears to be too tall, made from wood, and not to the current, or previous, City standards.

Mayor Bukiewicz asked the applicant if their plan is to bring the enclosure up to Code, to which Mr'

Billington agreed and confirmed.

Mayor Bukiewicz asked about after the trash enclosure to the north. Senior Planner Papelbon stated

staif concerns about receptacles being behind a locked fence, stating that the location should always

be accessible. Mr. Billingtbn stated that he understood the need, and that a common location for the

trash enclosure will be wãrked into the next phase of the process. Mayor Bukiewicz suggested having

an accessible location of the second trash enclosure be listed as a condition of the use of the property.

Mayor Bukiewicz asked if the planned retention basin is acceptable. Commissioner Kiepczynski

explained that the basin will be looked at much closer when it comes to reviewing the site and building

ptáns. preliminary stormwater management plans have been submitted, and the Engineering
'Department 

had prôvided the designer with some initial feedback. Mr. Billington asked if the designer

haà submitted water calculations, to which Commissioner Kiepczynski answered in the negative.

Commissioner Siepert moved that the Plan Commission recommends that the Common Council

approves a Conditional Use Permit for autobody/automotive mecìanical (truck and traìler) repair and

tri¡bf pa*¡ng facilities and outdoor storage on the properties at 9810, 9840, and 9880 S. Ridgeview

Dr., aiter a p-uOlic hearing and subject to Conditions and Restrictions that will be prepared for the Plan

Commission's review at the next meeting (February 27,2024)'

Alderman Guzikowskiseconded. On rollcall: allvoted aye. Motion canied.

AfiEST:

Plytr'rJ 2-27-24
Date

Plan Commission Minutes
February 13,2024
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EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, FEBRUARY 27, 2024

Mayor Bukiewicz called the meeting to order at 6:00 PM. The following Commissioners were present

at ioll call: Commissioner Hanna, Commissioner Kiepczynski, Alderman Loreck, Mayor Bukiewicz,

Alderman Guzikowski, Commissioner Siepert, and Commissioner Chandler. Commissioner Canillo
and Commissioner Oldani were excused. Also present: Senior Planner Kari Papelbon and Assistant

Fire Chief Mike Havey.

CONDITIONS AN D RESTRICTIONS
NORTH INVESTMENTS, LLC
9810,9840, AND 9880 S. RIDGEVIEW DR.
TAX KEY NOS. 903-0010-000, 903-001 l-000, AND 903-0012-000

Senior Planner Papelbon provided an overview of the draft Conditions and Restrictions for a request

for a Conditional Use Permit for proposed autobody/automotive mechanical (truck and trailer) repair,

truck parking facilities, and outdoor storage on the properties at 9810, 9840, and 9880 S. Ridgeview

Dr. (see staff report for details).

Commissioner Chandler referenced Sections 3d and 3f, and asked Senior Planner Papelbon to clarify

the conditions related to outdoor storage.

Senior Planner Papelbon explained that the Sections are restricting outdoor storage to one area.

Condition 3f states there is no outdoor storage, rential, sale, or display of equipment, parts, supplies,

or other vehicles, merchandise, or any other materials allowed on the property. Outside of the

approved area, the applicants are not allowed to store any of the specified items, and there is no

outdoor storage allowed for anything except for the recovered vehicles.

Commissioner Siepert asked Senior Planner Papelbon how the time limit of three (3) years was

determined.

Senior Planner Papelbon explained that three (3) years is more of a discussion point because it seems

the property has a few issues that need to be cleaned up: the building at 9880 has gone into non-

compliancewith the original Conditional Use Permit. Three (3) years is something that was proposed

by siaff to allow for thè property to be brought into compliance and to ensure that compliance is

maintained. At the end of the three (3) year period, if that is what the Plan Commission and Common

Council approve, the Applicants would be required to come back to the Plan Commission for a
renewal. Rt tnat time the Plan Commission and Common Council can extend the time period of the

Conditional Use Permit.

Alderman Guzikowski stated he agrees with the three (3) year time frame.

Alderman Loreck inquired if the area required to be screened is currently screened, and if not, what
does the applicant plan to do for screening?

Senior Planner Papelbon explained that the area has an existing fence with fabric, but it is a little
insufficient because fabric breaks down and most of the time it is not replaced. Screening with

landscaping in accordance with the Code and as part of the Site and Building plan reviews that are

required to come back to the Plan Commission, is when the landscaping plan would need to be

approved for screening of that area.

Plan Commission Minutes
February 27,2024
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Commissioner Hanna asked Senior Planner Papelbon if used fluids are included in condition "K" which

states all trash and recycling receptacles shall be contained within enclosures. Senior Planner

Papelbon stated any kind of waste product, oil, or fluids must be properly disposed of per state and

federal regulations, but the applicants will not be able to store any of it outside and anything stored

inside would have to comply with Fire Code.

Commissioner Hanna asked what safety measures will be taken to make sure the used fluids will not

cause any issues on the property. Senior Planner Papelbon stated compliance with Fire Code is
required regardless of it is listed in the Conditions and Restrictions.

Assistant Fire Chief Havey stated 9880 S. Ridgeview does not have an automated fire suppression
system. Since the building was a legacy building and zoned Manufacturing they were allowed to make

mechanical repairs, however the Fire Department discovered there were other businesses operating
within the premises, which is non-compliant with Code. There are Fire Code violations cited on the
property that need to be corrected and maintained.

Mayor Bukiewicz asked Assistant Fire Chief Havey if the north building has sprinklers. Assistant Fire

Chief Havey confirmed the north building does have an automatic fire suppression system that will

need to be tested and serviced annually and the Fire Department needs to observe the Code

compliance reports every year to make sure it is up to standard.

Commissioner Hanna asked Senior Planner Papelbon if there is any security outside. Senior Planner

Papelbon deferred to the applicant for answers. lvan Vasiljevic, 13925 West Forest Knoll Court, New

Berlin, confirmed both properties have cameras.

Senior Planner Papelbon clarified that there needs to be findings on the Conditional Use Criteria, and

there needs to be positive votes from the Plan Commission that they find that each of the criteria have

been met by the proposal.

Commissioner Hanna inquired where "C" on the Conditional Use Criteria is addressed in the
suggested motion. Senior Planner Papelbon explained there are already adequate accommodations
foi vehicles, pedestrians, and bicycles. There is probably no need for bicycle or pedestrian

accommodations at this location as most pedestrian movement is from the parking lot to the buildings.
As far as vehicular accommodations, this site is accessed by a public street.

Senior Planner Papelbon stated that if the Plan Commission is satisfied that all the Conditional Use

Criteria are fulfilled by the proposal in conformance with the Conditions and Restrictions, they can
move on to the motion and she will consider that to be the formal vote on the criteria.

Commissioner Siepert moved that the Plan Commission recommends that the Common Council

adopts the Conditions and Restrictions as part of the Conditional Use Permit for autobody/automotive
mechanical (truck and trailer) repair, truck parking, and outdoorstorage on the properties at 9810,

9840, and 9880 S. Ridgeview Dr. Alderman Guzikowskiseconded. On rollcall: allvoted aye. Motion

carried.

ATTEST:

Wftpæ 3-21-24

Kari Papelbon, Plan Commission

Plan Commission Minutes
February 27,2024
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OAKCREEK Meeting Date: April16, 2024
** wtsaÕNslN 

-

COMMON COUNCIL REPORT
Item No. 7

Item:

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):

Plan of Finance for $2,510,000 Note Anticipation Notes and $6,ó25,000 Taxable

Note Anticipation Notes.

Motion to approve the Plan of Finance for $2,510,000 Note Anticipation Notes and

$ó,ó25,000 Taxable Note Anticipation Notes.

The $2,510,000 Note Anticipation Notes will be paid by TID No.13 tax revenues and

donations.

The $6,625,000 Taxable Note Anticipation Notes will be paid by TID No. 16 tax

revenues.

! Active, Vibrant, and Engaged Community

X Financial Stability and Resiliency

X Thoughtful Growth and Prosperous Local Economy

I Clean, Safe, and Welcoming

I lnspired, Aligned, and Proactive City Organization

! Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: The Plan of Finance is for the issuance of $2,510,000 Note Anticipation Notes (Series A NANs)

to finance capital projects included in the 2024 Capital lmprovement Program (ClP) while $6,625,000
Taxable Note Anticipation Notes (Series B NANs) are to finance the acquisition of property.

The Series A NANs are being sold to finance the existing lakefront bluff stabilization and revetment project

as well as begin design of the next phase of bluff stabilization on the former Connell and Hynite properties

abutting the lakefront. The Series A NANs are projected to be sold at an interest rate of 4.65% and will be

callable on April 1,2025.

The Series B NANs are being sold to finance the acquisition of 13.935 acres of property located at the

southeast corner of 13th Street and Ryan Road (9514 S. 13th Street). The Common Council authorized the

property acquisition when it approved a Purchase and Sale Agreement (PSA) on September 6,2022, and the

City is required to acquire the property per the PSA by June 1,2024. The Series B NANs are projected to
be sold at an interest rate of 5.75% and will be callable on April 1,2027.

Justin Fischer, Managing Director of Public Finance with Baird will be present at the Common Council

meeting to discuss the Plan of Finance in greater detail and answer any questions at that time.

Options/Alternatives: The Common Council could not approve the Plan of Finance, therefore requiring

the City to determine how to pay for capital projects outlined in the 2024 CIP as well as the previously

authorized acquisition of property.



Respectfu I ly submitted:

Andrew J. Vickers, MPA

City Administrator

Prepared and Fiscal Review:

Yfia¿u.tfl ê^,f*
MaxwellGagin, MPA
Deputy City Administrator / Finance Officer

Attachments:

- Plan of Finance

- Purchase and Sale Agreement dated September 29,2022
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Justin A. Fischer, Managing Director

April 16, 2024



C¡ty of Oak Creek
2024 Financing Plan

April16,2024

lrmelrne
a

. Authority for final sign-off of the Notes sale, within designated parameters, Ìs delegated to the Cìty Administrator or
Deputy City Administrator/Flnance Offlcer

. Preparations are made for issuance

,/ Official Statement
./ Bond Ratìng
./ N/arketing

. lf market is strong & meet Council's parameters, sell the Notes (fìnalizes terms and interest rates)... .................... L aTe Aprrl 2024

Anticipated \Aay 20, 2024

Borrowi n g/Structu relP u rpose

BAIRD

$6,625,000

Taxable Note Antìcipation Notes, Series 20248

TID #16 & Capitalized lnterest

Matures April '1, 2028

October 1, 2024 (Capitalized thru 10/1/2027)

April1,2027

5.75o/o

6.00o/o

$2,510,000

Note Anticipation Notes, Series 20244

TID #13 & Capitalized lnterest

Matures April1,2026

October 1,2024 (Capitalized Thru 4/1/2025)

April1,2025

4.650/o

5.25o/"

Estimated Size:

lssue:

Purpose:

Structure:

First lnterest:

Callable:

Estimated lnterest Rate:

Parameters Maximum lnterest Rate:

Page | 2



C¡ty of Oak Creek
2024 Financing Plan

April16,2024

flF #13 Financing lllustration

Year Year

2024
2025
2026
2027

2028
2029
2030

2031

2032
2033

2034
2035

2036

2037

2038

2039

2040

2047
2042

2043
2044

2024
2925
2026
2027

2028
2029
2030

2031

2032
2033

2034
2035

2036

2037

2038

2039
2040
2041-

2042
)î44
2044

(1) Per C¡ty est¡mates as of 3/19/2024. Includes projected donations from TID' #8, #10, & #16 as well as est¡mated ¡nterest revenue.

(2) Net of bid prem¡um/cap¡tal¡zed ¡nterest of $199,323 (attributed to the 2023C G.O. Prom¡ssory Notes) used to offset ¡nterest payments through 4/1/2025.
(3) Assumes:

20238 and 2024A NAN' are refinanced in 2025 with an add¡t¡onal $3,500,000 bonowed at the same t¡me ($17,215,000)
2026 G.O. Prcm¡ssory Notes ($6,900,000)
2027 G.O. Prcm¡ssory Notes ($6,400,000)
Future hypothet¡cal debt seru¡ce assumes planning ¡nterest rates of 5.00o/o

Th¡s ¡nformat¡on is prov¡ded for ¡nformat¡on puryoses only. It does not recommend any futulE issuances and is not ¡ntended to be, and should not be regarded as, advice

BAIRD

(c)

Tax Increment, interest, &

ïD Donation Revenue

$2,036,226
$2,825,672
$3,628,8s6
$3,927,561
$3,847,931
$s,s7s,242
$s,046,062
$6,13s,318
$6,440,092
$6,503,021
$4,236,894
$4,301,726
$4,367,s29
$4,434,321
$4,502,1 13

$4,s70,922
$4,640,764
$4,7tt,654
$4,783,607
$4,856,639
$4,930,767

(1)

qq6 i0? q18

(b)

TID Donation
Revenue

$1,72s,000
$1,725,000
$1,77s,000
$1,775,000
$1,450,000
$2,790,000
$1,700,000
$2,330,000
$2,330,000
$2,330,000

(1)

$ 19.q30.000s76.372.978

(a)
Projected

Tax Increment &
lntePst Rêvenlrê

$37r,226
$1,t00,672
$1,8s3,856
$2,1s2,s61
$2,397,93r
52,785,242
$3,346,062
$3,805,318
$4,1 10,092

54,th,ozl
$4,236,894
$4,30r,726
$4,367,529
$4,434,327
$4,502,1 13

$4,570,922
$4,640,764
$4,7tt,6s4
54,783,607
$4,8s6,639
$4,930,767

(1)

Revenues

$2,510,000
T{ANs

Expenditures
(D

Combined

Exoenditures

$t,168,244
$ 1,s17,986

$3,439,359
$4,122,745
$4,349,903
$4,745,008
$4,757,962
54,755,717
$4,797,360
54,807,t43
$4,760,3s2
$4,70L,714
$4,712,288
$4,725,948
$4,736,945
ç4,740,280
s4,760,329
$4,768,544
$4,783,464
$4,804,766
$3,292,1t7

Èaq.)41 .s74

(h)

Administrative
Côçtç

$ 102,000

$ 102,000

$102,000
$102,000
$ 102,000

$ 102,000

$102,000
$ 102,000

$102,000
$102,000
$102,000
$102,000
$102,000
$102,000
$102,000
$102,000
$102,000
$102,000
$102,000
$102,000
$102,000

ß2.142.ODO

(e)
Cap¡ta I

Expenditures
lTn.lüdind PAYGOì

$300,000
$s18,611
$s27,384
$s33,79s
$s40,303
$s46,908
$ss3,612
$s60,417
$s88,835
$s96,168
$539,827
$479,939
$485,638
$49t,423
$497,29s
$503,2ss
$509,304
$srs,444
$s2r,676
$527,941
$sss,867

$10.893_543

(f)
0ther Future

Hypothetical
Debt Seruice

(3)

$1,437,375
$2,053,250
$2,257,500
$2,636,37s
$2,634,tzs
$2,633,750
$2,63s,000
$2,632,7s0
$2,636,7s0
$2,636,7s0
$2,637,62s
$2,639,r25
$2,636,125
$2,633,s00
$2,640,750
$2,637,625
$2,639,000
$2,634,62s
$2,634,2s0

s47.926.2s0

(e)

Interest
(4/1 & 10/1)

TIC=
4.65o/o

$4s,668
$62,7s0

Interest shown thro u gh 4 / U 2025
paid with Capitalized Interest.

(d)

Ex¡sting

Debt Seru¡ce

(2)

$766,244
$897,375

$t,372,600
$ 1,433,100

$ 1,4s0,100

$1,459,725
$1,462,225
$ 1,4s9,ss0

$7,471,525
$1,476,225
$7,481,775
$1,483,02s
$1,487,025
$1,493,400
$1,501,s25
$1,s01, s2s

$1,s08,27s
$L,573,475
$1,520,788
$1,540,200

s28.279.68I

.I{st
Rerenuas

(D
Available After

Debt Serv¡ce

& Admin Costs

$867,982
$1,307,686
$r89,497
($194,s84)
($s01,972)

$830,234
$294,100

$1,379,601
$r,642,732
$1,69s,878
($s23,4s8)
($399,988)
($344,7s9)
($zet,627)
($234,831)
($169,3s8)
($119,s65)
($s6,891)

$143

$s1,873
$1,638,650

s7.lt61 .344
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Year

C¡ty of Oak Creek
2024 Financing Plan

April16,2024

TIF #16 Financing lllustration

(1) Per City esfimates as of 3/19/2024.
(2) Assumes the 2024 Taxable N,4Ns are refinanced in 2028.

Year

2024
2025
2026
7027

2028

2029

2030

2031

2032
2033

2034
2035

2036

2037

2038

2024

2025
2026
2027

2028

2029
2030

2037
2032
2033
2034
2035

2036

2037

2038

BAIRD

(a)

Tax Increment
Revenue

$3,706,570
$3,781,295
$3,857,515

$3,93s,260
$4,0 14,560

$4,09s,446
$4,I77,949
$4,262,r03
$4,347,938
s4,435,492
$4,524,796
$4,61s,886
$4,708,798
$4,803,567
$4,900,234

(1)

$64.167,408

Revenues Expenditures
(f)

Donation to
TID #13

(1)

$4s0,000
$450,000

$s00,000
$500,000

$ss0,000
$550,000

$1,700,000
$2,330,000
$2,330,000
$2,330,000

$ 1 1.690.000

(e)

Administntive
Costs

(1)

$28,500

$28,

$28,

$28,

$28,

$28,

$28,

$28,

$28,

$28,

$28,

$28,

$28,

$28,

$28,

500

s00

s00

500

500

500

s00

500

500

500

500

500

500

500

9427.500

(d)
0ther Future

Hypothetical
Debt Servlce

(2)

$r,997,494
$2,495,588
$r,997,713
$1,507,1 19

97.997.9r3

$6,625,000
Taxabþ NANs

Dated Mav 20.2024
Amount for Projects......

Amount for CAPI............
$5,300,000
51.225,717

(c)

Interest
(4/1 & 10/1)

TIC=

5.7 So/a

$132,s92
$364,31s
$364,375
$364,375

Assumes interest is capitalized
through I0lUZ027.

Assumes pnncipal and interest due
at maturity are refunded with

Taxable Bonds.

(b)

Capital Expenditures

llncl. PAYGO Incentivesl
(1)

$3,21 1,809

53,244,178
ç3,276,869
$3,309,899
53,343,237

52,0s9,367

$18.445.348

Net Revenues
(g)

Available After
Capital, Debt Service, and

Administrative Expenditures

$16,261

$58,617
$52,146
$96,872
$92,823

($539,9 14)

($46,139)
($94,1 10)

$482,3 19

$2,076,992
$4,496,296
$4,s87,386
$4,680,299

$4,775,067
$4,871,734

$2s,606.648

Page | 4



PURCHASE AND SALE ÄGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this "Agreement") is made as of the
29th day of Septemb er,2022 (the "Effective Date"), by and between the CITY OF OAK CREBK,
a Wisconsin municipal corporation ("bygf"), and RYAN BUSINESS PARK, LLC, a Wisconsin
limited liability company ("Seller").

1. PURCHASE AND SALE OF THE PROPERTY

1.1 Purchase. For the consideration hereinafter set forth, and subject to the provisions
contained herein, Seller hereby agrees to sell and convey to Buyer, and Buyer agrees to purchase

from Seller, all of Seller's right, title and interest in and to the following (collectively, the
"Property"):

(a) That parcel of real property located at the corner of 13th Street and Ryan
Road (Highway 100) in the City of Oak Creek, Wisconsin, containing approximately 13.935 acres,

also known as Tax Parcel No. 9059013000, as more particularly described on Exhibit A attached
hereto, together with all of Seller's right, title and interest in and to all reversions, remainders,
easements, rights-of-way, appurtenances, hereditaments, obligations, burdens, and water and
mineral rights appertaining to or otherwise benefiting or used in connection with such real property
(the "Land"); and

(b) All existing buildings or other improvements, structures and hxtures
constructed or located on the Land, if any, and all right, title and interest of Seller in and to all
landscaping and appurtenances located upon or under the Land (collectively, the "Improvements").

1.2 Purchase Price. The purchase price (the "Purchase Price") for the Property shall
be Five Million Three Hundred Thousand and 00/100 Dollars (S5,300,000.00).

(a) Deposit. Within five (5) business days following the Effective Date, Buyer
shall deliver funds in the amount of Fifteen Thousand and 00/100 Dollars ($15,000.00) to First
American Title Insurance Company, 833 E Michigan Street, Suite 550, Milwaukee, Wisconsin
(the "Title Company"), to be held as an earnest money deposit hereunder (which earnest money
deposit, together with all interest earned thereon, if any, is herein called the "Initial Deposit").
Within five (5) business days after the Title Termination Deadline, Buyer shall deposit an

additional Twenty-Five Thousand and 00/100 Dollars ($25,000.00) to the Title Company to be

held with the Initial Deposit as earnest money hereunder (the "Additional Deposit" and together
with the Initial Deposit, the "Deposit"). The Title Company shall retain possession or control of
the Deposit until delivery thereof is permitted or required under the terms of this Agreement.

(b) Balance. The balance of the Purchase Price, subject to adjustment in
accordance with Section 10, shall be paid at the closing of the purchase contemplated hereby (the
"Clos]gg") by wire transfer or other immediately available funds.

1.3 Opening of Escrow. Concurrently with Buyer's delivery of the Deposit to Title
Company in accordance with Section L2(a), Buyer and Seller shall open an escrow (the "Escrow")



with the Title Company and shall deposit with the Title Company fully executed counterparts of
this Agreement for use as escrow instructions. Buyer and Seller further agree to execute the Title
Company's standard form of escrow instructions (as may be reasonably modified by the parties).
for transactions of the type contemplated in this Agreement; provided, however, that such escrow
instructions shall incorporate this Agreement by reference.

2. INSPECTION CONTINGENCY. Buyer's obligations under this Agreement are

contingent upon Buyer, on or before the date that is ninety (90) days after the Effective Date (the
time between the Effective Date and such date shall be referred to herein as the "Ilg@ligg
Period"), determining, in Buyer's sole and absolute discretion but in good faith, that the purchase

of the Property is feasible. During the Inspection Period, Buyer, at its sole cost and expense, may
perform any inspections of the Property, review the Seller's Disclosure Documents (as dehned
below), procure a current ALTA^{SPS survey of the Property (the "Survev") and perform any
other due diligence that Buyer deems desirable in its sole discretion to determine whether the
purchase of the Property is feasible, including, without limitation, performing a physical inspection
of the Property, obtaining a current Phase I environmental assessment of the Property, and
conducting any other inspection, investigation, testing or sampling of the Property (collectively,
the "Buyer's Inspections"). Notwithstanding anything to the contrary set forth herein, any invasive
testing, drilling or boring shall be permitted only with prior written approval of Seller which can
be granted or denied in Seller's sole discretion; provided, however, in the event such invasive
testing, drilling or boring is requested due to a recognized environmental condition shown in the
Phase I environmental assessment to be obtained by Buyer, Seller agrees that it shall not
unreasonably withhold (but may reasonably condition) or delay its consent to such invasive testing,
drilling or boring. If Buyer determines, in its sole and absolute discretion that the Property is not
feasible, for any reason or no reason, Buyer shall have the right to terminate this Agreement by
delivering to Seller written notice of such termination on or before the expiration of the Inspection
Period. If Buyer delivers such a notice, then this Agreement shall terminate, the Deposit shall be
promptly returned to Buyer and both parties shall be relieved from any further liability hereunder,
except for those matters which, by their terms, survive the termination of this Agreement (the
..@,').Inaddition,Buyermaynotseekanyzoningchanges,permits,approvals
and or licenses with respect to the Property that would be binding on Seller should Closing not
occur, without Seller's prior written consent, which may be withheld in Seller's sole discretion.

3. INVESTIGATION OF THE PROPERTY

3.1 Initial Deliveries. Within the time frames set forth below Seller shall deliver or
cause to be delivered to Buyer the following:

(a) Title Insurance Commitment. Within twenty (20) days after the Effective
Date, a current title insurance commitment issued by the Title Company, including copies of all
recorded matters (to the extent available from the Title Company's search of the records) affecting
title referred to therein (collectively, the "Ti!þ_Çernrnilinenl"), showing title to the Property to be

vested in Seller and contemplating the issuance by the Title Company of a current-form ALTA
owner's policy of title insurance (the "Title Policv") insuring such title to the Property in Buyer,
in the amount of the Purchase Price. Seller, at Seller's expense, shall cause the Title Company to
issue a gap endorsement with the Title Policy.

2



(b) Seller Documents. Within ten (10) days after the Effective Date, Seller shall
make available to Buyer copies of any of the following documents in Seller's possession: (i) any
site plans of previously existing development or surveys of the Property; (ii) any existing third-
party reports, including, without limitation, environmental reports, engineering studies, feasibility
studies, inspections, and the like; (iii) prior title policies or title commitments; (iv) any and all
agreements running with the Property or encumbering title to the Property; and (v) any other
documentsreasonablyrequestedbytheBuyer(collectively,theoo@'').
Without limitation, the Seller's Disclosure Documents shall include any environmental and soils
reports, tests, and similar documents in Seller's possession pertaining to the Property (including,
without limitation, any preliminary investigations andlor actions to-date with the Vy'isconsin
Department of Natural Resources ("WDNR") relating to any requirement to place additional soil
capping on the Property to return it to a developable state), and correspondence in Seller's
possession relating thereto. Buyer hereby acknowledges and agrees that (a) Seller has made no
representations or warranties concerning the accurapy or completeness of any of the Seller's
Disclosure Documents or any of the matters set forth therein (other than Seller agreeing that it will
deliver any of the foregoing in Seller's possession), (b) the Seller's Disclosure Documents have

been furnished to Buyer strictly as a convenience to Buyer, and (c) Buyer shall conduct all of the
inspections, studies and due,diligence that Buyer deems necessary or appropriate with respect to
the Property and shall not rely on the Seller's Disclosure Documents or any of the matters set forth
therein. Notwithstanding anything to the contrary hereinabove set forth, Seller's Disclosure
Documents and other information to be delivered by Seller to Buyer pursuant to the terms and
provisions of this Agreement may contain confidential, proprietary, financial and/or trade secret
information, and shall be confidentially received and maintained by Buyer and the City Attorney
and any outside legal counsel retained by Buyer, except such parties may disclose the foregoing
information as may be required by law. Buyer and Seller acknowledge Buyer may be compelled,
in accordance with Wisconsin open records laws, to transmit certain documents and information,
which transmittal shall not constitute a Buyer default or subject the Buyer to liability hereunder.

3.2 Inspection of Property. From the Effective Date through the Closing Date, Buyer
and its employees, agents, and contractors, upon at least 24 hours prior written notice (which may
be by email) to Seller, shall have the right to enter the Property to investigate the Property and all
matters relevant to its acquisition, development, operation, or marketability. Such right of
investigation shall include, without limitation, the right to have made, at Buyer's expense, any
studies or inspections of the Property as Buyer may deem necessary or appropriate, including,
without limitation, a Phase I environmental site assessment of the Property and any and all other
environmental assessments or testing deemed necessary or appropriate by Buyer; provided,
however, that any invasive testing, drilling or boring shall be permitted only with prior written
approval of Seller in accordance with the terms and provisions of Section 2, above. Prior to Buyer,
any contractor, engineer or other party conducting any tests on-site or inspections on the Property,
such party will be required to furnish evidence to Seller of public liability insurance with limits of
at least $ 1,000,000 per occuffence with excess umbrella liability coverage of at least $2,000,000,
naming Seller as additional insured. Seller hereby reserves the right to have a representative
present at the time Buyer conducts any investigation of the Property. Seller shall cooperate
reasonably with any such investigations, inspections, or studies made by or at Buyer's direction
and provide any information known to Seller requested by Buyer or Buyer's consultants in
connection with such investigations, inspections, or studies. Buyer shall restore the Property to
the same condition as existed prior to the inspections or tests of the Property. Buyer's obligation

J



to restore the Property shall survive the termination of this Agreement. Buyer shall indemnify,
defend and hold harmless Seller and its members, managers, employees and agents, from and
against any and all liabilities, actions, losses, damages, liens, claims, fees, costs and expenses
arising from or in any way connected with the activity or presence of Buyer, its agents, invitees,
contractors, employees or representatives, in or about the Property; provided, however, Buyer shall
not be liable for any liabilities, losses, damages, claims, costs or expenses (i) arising out of or
incurred in connection with Seller's negligence, recklessness or willful misconduct, or (ii) arising
out of the mere discovery of a pre-existing condition, unless Buyer exacerbates the same (but in
such event, Buyer's liability with respect to any exacerbation shall be limited only to the extent of
such exacerbation). This indemnity shall survive the Closing (and not be merged therein) and/or
termination of this Agreement

4. TITLE

4.1 Review. Buyer shall be entitled to object to any title defects disclosed in the Title
Commitment or reflected on the Survey ("Exceptions"), in its reasonable discretion, by a written
notice of objections delivered to Seller on or before the date of expiration of the Inspection Period
(the "Ob.iection Date"). If Buyer fails to deliver to Seller a notice of objections on orbefore the
Objection Date, Buyer shall be deemed to have waived any objection to the Exceptions and
thereafter all Exceptions shall be deemed to be Permitted Exceptions (as hereinafter defined).
Seller shall have, in Seller's sole discretion, thirty (30) days from the receipt of Buyer's notice of
objections either to obtain, as applicable, the issuance of an endorsement to the Title Commitment
or a revision to the Survey removing such Exceptions or, if acceptable to Buyer, to obtain
affirmative title insurance protection for such Exceptions satisfactory to Buyer in Buyer's
reasonable discretion. If Seller fails either to provide for the removal of such Exceptions (or
confirm the same will be removed by the Title Company at Closing) or to obtain affirmative title
insurance protection for such Exceptions satisfactory to Buyer in Buyer's reasonable discretion
within such thiny (30) day period ("Seller's Response"), then this Agreement, at Buyer's option,
shall be terminated upon written notice to Seller within ten (10) days of Buyer's receipt of Seller's
Response (the "Title Termination Deadline"). Upon delivery of such termination notice by Buyer,
this Agreement shall automatically termipate, the Deposit shall be immediately returned to Buyer,
and the parties shall be released from all further obligations under this Agreement other than the
Surviving Obligations. If Buyer fails to timely terminate this Agreement in the manner set forth
above, all Exceptions referred to in Buyer's notice of objections shall be deemed to be Permitted
Exceptions, and this Agreement shall remain in full force and effect. If Buyer waives in writing
its objection to any matters described in the notice of objections, such matters shall be deemed to
be Permitted Exceptions. Notwithstanding anything to the contrary contained herein, Seller shall
have no obligation to bring any action or proceeding or otherwise to incur any expense whatsoever
to eliminate or modify any of Buyer's objections described in the notice of objections or otherwise.

4.2 Permitted Exceptions. The term "Permitted Exceptions" shall mean all
Exceptions contained in the Title Commitment or Survey (a) to which Buyer does not object as

herein provided or (b) as to which Buyer has waived or is deemed to have waived its objection.
Notwithstanding anything to the contrary set forth in this Agreement, (1) in no event shall
Permitted Exceptions include (i) any mortgage or deed of trust or other monetary lien voluntarily
granted or expressly assumed by Seller and encumbering the Property, (ii) any and all judgment
liens encumbering the Property caused by Seller, (iii) any lis pendens, levy, attachment, or writ of
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attachment caused by Seller, (iv) any and all local, state, and federal tax liens encumbering the

Property caused by Seller (except for real estate tax liens securing amounts that are not yet due

and payable), and (v) any and all mechanic's or supplier's liens encumbering the Property arising
from work performed or materials furnished at the Property caused by Seller (except for any liens
arisinginconnectionwithBuyer,sInspections)(collectively,the..@''),allof
which shall be satisfied by Seller on or before Closing, and (2) Seller's obligation to cause the

removal of all Seller Encumbrances or cause tþ Title' Company to insure over all Seller
Encumbrances shall not be contingent upon Buyer cibjecting to the same pursuant to Section 4.1.

5. REPRESENTATIONS, WARRANTIES AND COVENANTS

5.1 Seller's Representations and \üarranties. Seller represents and warrants to
Buyer (collectively, "seller's Representations and Warranties"), that to Seller's Knowledge (as

hereinafter defined) the statements set forth in this Section 5.1 are true and correct in all material
respects as of the date hereof and as of the date of Closing, except as otherwise disclosed to Buyer
in the Seller's Disclosure Documents, the Title Commitment and exception documents, or
otherwiseinwriting.ForthepurposesofthisAgreement,..@''meansany
local, regional, state or federal governmental entity, agency, court, judicial or quasi-judicial body,
or legislative or quasi-legislative body.

(a) Authorization. This Agreement and all other agreements, documents and

instruments to be executed by Seller in connection herewith have been effectively authorized by
all necessary action on the part of Seller, which authorizations remain in full force and effect, and

have been duly executed and delivered by Seller.

(b) Binding. This Agreement constitutes the legal, valid and binding obligation
of Seller and is enforceable in accordance with its terms against Seller subject only to applicable
bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable principles
affecting or limiting the rights of contracting parties generally.

(c) No Conflictine Aereements. Seller is not prohibited from (i) executing or
delivering this Agreement, (ii) complying with or performing the terms of this Agreement, or (iii)
consummating the transactions contemplated by this Agreement by any applicable laws,
agreement, instrument, restriction, or by a judgment, order or decree of any Governmental
Authority having jurisdiction over Seller or the Property, and execution by Seller of this
Agreement and performance by Seller of its obligations under this Agreement shall not be in
violation of or cause a default under any applicable laws, agreement, instrument, covenant,
condition, restriction, judgment, order or decree.

(d) Litigation. There is no action, suit, proceeding or claim affecting the

Property or any portion thereof, or affecting Seller or the ownership, operation, use or occupancy
of the Property pending or being prosecuted before or by any Governmental Authority nor is any
such action, suit, proceeding or claim threatened or being asserted.

(e) Bankruptcv. Seller has not: (i) made a general assignment for the benefit of
creditors; (ii) filed any voluntary petition in bankruptcy, or received notice of the filing of any

involuntary petition in bankruptcy against Seller; (iii) received notice of the appointment of a
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receiver to take possession of all or substantially all of Seller's assets; (iv) received notice of the

attachment or other judicial seizure of all or substantially all of Seller's assets; (v) admitted in
writing its inability to pay its debts as they come due; or (vi) made an offer of settlement, extension
or composition to its creditors generally.

(Ð Notice of Violation. Seller has not received written notice of violation of
zoning ordinances or of any health, safety, pollution, environmental, or other laws, ordinances,
rules or regulations with respect to the Property, which have not been heretofore entirely corrected
to the satisfaction of the appropriate Governmental Authority.

(g) Liens. The Property is free and clear of all mechanic's liens, liens (other
than mortgages of Seller to be paid at Closing) or encumbrances of any nature, except as expressly
permitted in this Agreement. No work has been performed or is in progress by Seller, and no
materials have been furnished to the Property or the improvements or any portion thereof at the
request of Seller, which might give rise to mechanics' liens, that has not otherwise been paid.

(h) Environmental.

(i) Seller has not engaged in or permitted any operations or activities
upon, or any use or occupancy ofthe Property, or any portion thereof, for the purpose ofor in any
way involving the handling, manufacture, treatment, storage, use, generation, release, discharge,
refining, dumping or disposal of any hazardous materials on, under, in or about the Property, nor
are any hazardous materials presently constructed, deposited, stored or otherwise located on,

under, in or about the Property.

(ii) No investigation, administrative order, consent order and agreement
or litigation and settlement with respect to solid waste or hazardous materials is in existence with
respect to the Property.

(iii) The Property is not currently and has never been on any federal or
state superfund or super lien list.

(iv) For purposes of this Agreement, "hazardous materials" shall mean:
any hazardous substance as defined by CERCL A, 42 US CA $ 9601 et seq as amended from time
to time, and regulations promulgated thereunder; petroleum products (except in de minimus
quantities); asbestos; any substance, the presence of which on the Property is prohibited by any
governmental requirement; any other substance which by any governmental requirement requires
special handling or notifrcation of any federal, state or local government entity in its collection,
storage, treatment or disposal; urea formaldehyde insulation; toxic chemicals, hazardous chemicals
or extremely hazardous substances under either the emergency planning and Community Right to
Know Act of 1986 or OSHA; "pollutant" within the meaning of the Federal Clean Water Act and
the regulations promulgated thereunder; and any substance governed by the Toxic Substances

Control Act.

All references to "Seller's Knowledge" in this Agreement shall refer only to the current
actual knowledge of the Seller Designated Person (as hereinafter defined) without inquiry, and
shall not be construed, by imputation or otherwise, to refer to the knowledge of Seller generally,
or any affiliate of Seller or to any other officer, agent, manager, representative or employee of
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Seller or any affiliate thereof, or to impose upon the Seller Designated Person any duty to
investigate the matter to which such actual knowledge, or the absence thereof, pertains. As used

herein, the term "Seller Designated Person" shall mean collectively Michael Faber and Linda
Gorens-Levey, who are represented by Seller to be the persons affiliated with Seller who are

most likely to have knowledge of the foregoing representations and warranties on behalf of
Seller. In no event shall the Seller Designated Person have any personal liability under this
Agreement.

Each of Seller's Representations and Warranties are acknowledged by Seller to be material
and to be relied upon by Buyer in proceeding with this transaction, shall be deemed to have been

remade by Seller as of the date of Closing and shall survive for a period of nine (9) months after
Closing. Notwithstanding the foregoing, if prior to the Closing, Seller acquires knowledge of any

fact which it did not previously have and such fact would make a representation and warranty of
Seller contained in this Agreement untiue or materially inaccurate, then Seller shall have the right
to qualify the representation or warranty; provided, however, that at all times prior to the closing
Seller shall act diligently and in good faith to maintain the truth and accuracy of the representations

and warranties of Seller contained in this Agreement, and provided further that in the event Seller
so qualifies any representation or warranty, Buyer may,at its option, as its sole remedies, either
(a) terminate this Agreement and receive a full refund of the Deposit, or (b) elect to proceed with
the closing of the purchase of the Property notwithstanding such qualification. To the extent Buyer
discovers prior to the Closing or acquires actual knowledge of any inaccuracy in a representation
and warranty of Seller in this Agreement and the Closing occurs, such representation and warranty
shall be deemed modified to reflect the inaccuracy discovered by Buyer.

Seller shall indemnify, defend and hold Buyer harmless from and against any and all
claims, judgments, damages, penalties, fines, costs, liabilities, or losses (including, without
limitation, reasonable attorneys' fees) resulting from the material breach by Seller of any of its
representations or warranties; provided, however, such indemnity obligation shall only survive for
a period of nine (9) months following Closing, and further provided that in no event shall Seller
be liable to Buyer for any punitive, speculative, consequential or other damages (other than actual

damages), and Buyer hereby waives, releases and discharges Seller from the same.

Except for the EXPRESS representations and warranties made in this Agreement, BUYER
agrees and acknowledges that BUYER is purchasing the Property in an "AS-IS - WHERE IS
WITH ALL FAULTS" condition, and with all latent and patent physical defects. BUYER
acknowledges that, except for the EXPRESS representations and warranties made in this
Agreement, BUYER is purchasing the Property without any warranties, representations or
guaranties whatsoever, whether express or implied, written or oral, with respect to the Property,
its physical condition, income to be derived therefrom, expenses incurred with respect thereto, or
with respect to the compliance of the Property with applicable laws, rules, ordinances or
regulations (including without limitation, those relating to health and/or the environment) and

BUYER expressly waives the right to assert any claims with respect to any such matters and

releases Seller from any liability with respect thereto. NOTWITHSTANDING ANYTHING
CONTAINED HEREIN TO THE CONTRARY, THIS SECTION SHALL SURVIVE THE
CLOSING OR ANY TERMINATION OF THIS AGREEMENT.
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5.2 Buyer's Representations and Warranties. Buyer represents and warrants to
Seller (collectively, "Buyer's Representations and Warranties") the statements set forth in this
Section 5.2 are true and correct in all material respects and will be true and correct as of Closing.

(a) Authorization. This Agreement and all other agreements, documents and
instruments to be executed by Buyer in connection herewith have been effectively authorized by
all necessary action on the part of Buyer, which authorizations remain in full force and effect, and
have been duly executed and delivered by Buyer.

(b) Binding. This Agreement constitutes the legal, valid and binding obligation
of Buyer and is enforceable in accordance with its terms against Buyer subject only to applicable
bankruptcy, insolvency, reorganizaTion, moratorium or similar laws or equitable principles
affecting or limiting the rights of contracting parties generally.

(c) No Conflicting Agreements. Buyer is not prohibited from (i) executing or
delivering this Agreement, (ii) complying with or performing the terms of this Agreement, or (iii)
consummating the transactions contemplated by this Agreement by any applicable laws,
agreement, instrument, restriction, or by a judgment, order or decree of any Governmental
Authority having jurisdiction over Buyer, and execution by Buyer of this Agreement and
performance by Buyer of its obligations under this Agreement shall not be in violation of or cause

a default under any applicable laws, agreement, instrument, covenant, condition, restriction,
judgment, order or decree.

Each of the representations and warranties of Buyer contained in this Agreement are
acknowledged by Buyer to be material and to be relied upon by Seller in proceeding with this
transaction, shall be deemed to have been remade by Buyer as of the date of Closing and shall
survive for a period of nine (9) months after Closing.

6. FINANCEDEVELOPMENT.AGREEMBNT.

6.1 Amendment to Existing Finance Development Agreement. Seller and Buyer
acknowledge and agree that as an inducement to Seller to (i) enter into this Agreement and (ii)
sell the Property to Buyer at the stated Purchase Price, Buyer has agreed to enter into an

amendment with Seller to that certain Tax Incremental District No. 16 Finance Development
Agreement dated as of November 5, 2018, by and between Seller, as developer, and Buyer (the
"FDA") and any ancillary related documents to reflect the fact that (a) to the extent that (l) the
Park Remainder Site Work (as such term is defined in the FDA) has been completed, and (2) the
Park Remainder Site Work Costs (as such term is defined in the FDA) did not exceed the amount
of the City Loan (as such term is defined in the FDA) and there remains portions of the City Loan
which have not been disbursed to Seller, then (b) upon the Closing, such undisbursed amount of
the City Loan shall be disbursed to Seller (in the amount of $610,681.56 plus any interest accrued
thereon while in escrow) (the "FDA Amendment") and shall belong to and be the sole property
of Seller. Buyer and Seller acknowledge and agree that the FDA Amendment shall be in form
and substance reasonably acceptable to both Buyer and Seller. Seller acknowledges and agrees

that the FDA Amendment requires approval from the Common Council for the City of Oak Creek
and, notwithstanding anything to the contrary set forth in this Agreement, in the event that the
parties are unable to obtain the necessary approvals on or before the expiration ofthe Inspection
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Period, Seller shall have the right to terminate this Agreement by written notice to Buyer given
within ten (10) business days after the expiration of the Inspection Period; or, Seller may agree

to grant an extension to Buyer to obtain such approval of the FDA Amendment from the Common
Council. Failure of Seller to exercise such right to terminate this Agreement shall be deemed

Seller's election to terminate this Agreement.

7. SELLER'S UNDERTAKINGS PENDING CLOSING

7.1 Operation of the Property. Until the earlier of the Closing or the termination of
this Agreement, Seller shall:

(a) Status ofTitle. Not intentionally do anything that would impair or modify
the status of title as shown on the Title Commitment or the Survey

(b) Contracts. Not enter into any lease, service contract, or other contract that,
following Closing, will be binding upon Buyer or the Property without, in each instance, obtaining
the prior written approval of Buyer (which will not be unreasonably withheld).

(c) Transfer. Except as set forth in Section 13.5, not cause or permit transfer,
conveyance, sale, assignment, pledge, mortgage, or encumbrance of any of the Property.

In the event that any of the foregoing occurs, Buyer may provide written notice to Seller, describing
in reasonable detail the objectionable occurrence or matter, and (a) if the notice is received by
Seller before the conclusion of the Inspection Period, this Agreement shall terminate; or (b) if the

notice is received by Seller after the conclusion of the Inspection Period, Seller shall have thirty
(30) days to cure the objectionable matter to Buyer's reasonable satisfaction, otherwise this
Agreement shall terminate and the parties shall have no further obligations hereunder, except any

Surviving Obligations.

7,2 Advise Buyer. Until the earlier of the Closing or the termination of this

Agreement, Seller shall notify Buyer in writing promptly upon Seller's receipt of actual notice of
the following:

(a) Events. Any event, transaction, or occurrence prior to Closing that could
materially adversely affect any of the Property.

(b) Representations. Any fact or event that would make any of the Seller's
Representations and Warranties untrue or misleading in any material respect or that would cause

Sçller to be in violation of any of its covenants or other undertakings or obligations hereunder.

(c) Laws. Any violation of any law, ordinance, regulation or law that materially
affect any of the Property.

(d) Zoning. Any proposed change in any zoning or other law affecting the use

or development of any of the Property (other than the rezoning related to removing the floodplain
zoningas set forth in Section 13.17 below).
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(e) Litieation. Any pending or threatened litigation that affects any of the

Property or that could affect the transaction contemplated hereby.

(Ð Defaults. Any default under any of the Permitted Exceptions or other
agreements affecting any of the Property, or any act or omission that with notice or the passage of
time, or both, would constitute such a default.

(g) Environmental. Any (except as previously disclosed to Buyer) (a)

enforcement, clean-up, removal or other governmental or regulatory action concerning the
Property instituted, completed or threatened pursuant to any Environmental Law; (b) claim made

or threatened by any person against Buyer and/or Seller, or the Property, relating to damage,

contribution, cost recovery, compensation, loss or injury resulting from or claimed to result from
any Hazardous Substances on or about the Property; (c) reports made to any environmental agency

arising out of or in connection with any Hazardous Substance in, on or about the Property or with
respect to any Hazardous Substance in, on or about the Property or with respect to any Hazardous
Substance removed from the Property including, without limitation, any complaints, notices,
warnings, reports or asserted violations in connection therewith; and (d) Hazardous Substance that
Seller knows has been, or will come to be, released or located within, under or about the Property.

In the event that Seller notifies Buyer of any of the foregoing, Buyer may provide written
notice to Seller, describing in reasonable detail the objectionable occurrence or matter, and (a) if
the notice is received by Seller before the conclusion of the Inspection Period, this Agreement
shall terminate; or (b) if the notice is received by Seller after the conclusion of the Inspection
Period, Seller shall have thirty (30) days to cure the objectionable matter to Buyer's reasonable

satisfaction, otherwise the Agreement shall terminate and the parties shall have no further
obligations hereunder, except any Surviving Obligations.

8. CONDITIONS TO CLOSING

8.1 Conditions. In addition to any other contingencies set forth in this Agreement,
Buyer's and Seller's obligations to close on the purchase and sale of the Property are subject to
each and all of the following conditions precedent:

(a) Title Policy. The Title Company shall issue the Title Policy with the

endorsements required hereunder subject only to the Permitted Exceptions.

(b) Accuracy of Representations. Seller's Representations and Warranties shall
be true and correct in all material respects, except as otherwise set forth in Section 5.1 for any
modifîed representation or warranty, on and as of the Closing Date with the same force and effect
as though such representations and warranties had been made on and as of the Closing Date, and

Seller shall so certify.

(c) Performance. Each of Buyer and Seller shall have materially performed all
of their respective covenants and obligations and complied with all of their respective conditions
required by this Agreement to be performed or complied with by Buyer or Seller, as applicable,
on or before the Closing Date.
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8.2 Failure of Conditions. If any condition precedent to Closing as set forth in this
Section 8 has not been fulfilled and satisfied on or before Closing, then (a) as to the conditions
described in Sections 8.1(a) and (b), such conditions may be waived if Buyer agrees to waive such

condition; (b) as to the condition described in Section 8.1(c), such condition may be waived if the
party not liable for non-performance agrees to waive such condition; and (c) as to any other
condition that has not been waived as provided in the preceding clauses, either party may terminate
the Agreement by providing thirty (30) days advance written notice to the non-terminating party.
If, during the thirty (30) days after a notice of termination is served, the condition(s) precedent

is/are satisfied, the notice of termination will be deemed rescinded and the parties shall proceed to
the Closing (unless otherwise agreed by the parties in writing). If the Agreement is terminated for
a failure of a condition to closing and there is no breach of this Agreement by either party, the

Deposit shall be promptly returned to Buyer and the parties shall thereupon be relieved of any
further obligations hereunder other than the Surviving Obligations; otherwise the parties may
pursue the remedies provided under Section 13.

9. CLOSING

9.1 Time of Ctosing. Buyer and Seller acknowledge and agree that the Closing shall
take place in the offlrces of the Title Company or by escrow closing administered by the Title
Company on or before the Closing deadline set forth in this Section 9.1 (the date upon which
Closing occurs shall be referred to hereinafter as the "Çþsirì€L_Dê!e,"). Buyer and Seller
acknowledge and agree that the deadline for the Closing Date shall be determined based on the
potential development occurring on that certain parcel of real property commonly known as Tax
Parcel No. 9259001000 (the "South Parcel"). Buyer and Seller agree as follows: (i) in the event

Seller provides to Buyer, on or before December 31,2022, Evidence (as such term is hereinafter
deflrned) of imminent development of an industrial use building (or other use acceptable to Buyer)
upon the South Parcel, the Closing shall occur on a date chosen by Buyer that is no later than June

1,2023 (provided, Buyer shall provide written notice to Seller of its selected closing date at least

ten (10) business days in advance, failing which the Closing shall occur on June 1,2023); (ii) in
the event Seller provides to Buyer, on or before June 30, 2023,Evidence of imminent development
of an industrial use building (or other use acceptable to Buyer) upon the South Parcel, the Closing
shall occur on a date chosen by Buyer that is no later than December l, 2023 (provided, Buyer
shall provide written notice to Seller of its selected closing date at least ten (10) business days in
advance; failing which the Closing shall occur on December 1,2023); and (iii) in the event Seller
is unable to provide Evidence of imminent development of an industrial use building (or other use

acceptable to Buyer) on or before June 30, 2023,the Closing shall occur on a date chosen by Buyer
that is no later than June 1,2024 (provided, Buyer shall provide written notice to Seller of its
selected closing date at least ten (10) business days in advance, failing which the Closing shall
occur on December 1,2023). For the purposes of this Section 9.1, "Evidence" means (a) a copy
of an executed binding lease or sale agreement with a creditable tenant or user for a build-to-suit
transaction upon the South parcel, which lease or sale agreement shall have no open contingencies
(which may be redacted for confidential information, including but not limited to such tenant or
user's name) (provided, however, that Buyer and its counsel agrees to maintain the confidentiality
of confidential (including, but not limited to, such tenant's or user's name), proprietary fltnancial,

and/or trade secret information in such lease or sale agreement in accordance with the terms and
provisions of this Section 9.1) and (b) copies of approvals by the Plan Commission of the City of
Oak Creek for the plans for such development. Buyer acknowledges and agrees that the lease or
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sale agreement may contain confidential, proprietary, financial, and/or trade secret information,
and as such, the lease or purchase agreement shall be confidentially received and maintained by
the City Attorney for Buyer and any outside legal counsel retained by Buyer in connection with
this Agreement, except that such parties may disclose the foregoing information as may be required
by law, but will redact any confidential, proprietary, financial and/or trade secrete information
before providing such agreement to third parties. If Buyer receives a subpoena or any other order
from a court or other judicial tribunal or administrative agency pertaining to the disclosure or
release of information related to such lease or sale agreement, Buyer may respond in good faith to
such request or comply in good faith with such order; provided that Buyer shall: (i) give Seller
written notice prior to responding or complying, unless prohibited by law from doing so, sufficient
to allow Seller to seek a protective order or other appropriate remedy; (ii) reasonably cooperate

with Seller in responding or complying; and (iii) redact and/or omit and refuse to provide any

information not required to be disclosed under applicable law. It shall be the responsibility of
Seller to challenge any such order; provided, however, that Buyer does not waive its rights to
present its position with respect to any such order. Buyer will cooperate with Seller to support
reasonable efforts to quash or limit any such subpoena or order, at the Seller's expense.

9.2 Deliveries. At the Closing the following shall occur:

(a) Deed. Seller shall deliver to Buyer a duly executed and acknowledged
special warranty deed, in form reasonably acceptable to Buyer, conveying the Property to Buyer,
free and clear of all matters affecting title, except for the Permitted Exceptions.

(b) Purchase Price. Buyer shall pay to Seller the Purchase Price as provided in
Section 1.2, subject to the adjustments described in Section 10.

(c) Possession. Possession of the Property shall be delivered to Buyer

(d) Certificates. Seller shall execute and deliver to Buyer a certificate
confrrming Seller' s Representations and Warranties.

(e) Title Documents. Seller shall arrange for the execution and delivery to Title
Company of such agreements or statements concerning parties in possession of the Property or
claims for mechanic's liens as may be required by Title Company in order to issue the Title Policy.

(Ð Transfer Return. Buyer and Seller shall acknowledge a properly completed
electronic Wisconsin Real Estate Transfer Retum.

(g) Authority Documents. Each party shall provide the Title Company such

authority documents as are reasonably necessary to complete the transaction herein.

(h) Assisnment. Seller shall assign to Buyer any contracts, permits and the like
referenced under Section 3. l(c) that Buyer has approved.

ú) Additional Assienments. An assignment and assumption document in
recordable form and in form and substance satisfactory to Buyer and Seller, whereby
Buyer assumes all of Seller's obligations set forth in the following:
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(1) That certain Ryan Business Park Storm Water Management
Practices Maintenance Agreement recorded with the Milwaukee County Register of
Deeds on November 22,2019 as Document No. 10929001;

(2) That certain Maintenance Agreement recorded with the Milwaukee
County Register of Deeds on September 30, 2020, as Document No. I 1026568; and

(3) That certain Maintenance Fee Assessment Agreement recorded
with the Milwaukee County Register of Deeds on November 9,2018, as Document No.
10826675.

(k) Additional Documents. Seller and Buyer shall execute, acknowledge and

deliver, or cause to be executed, acknowledged and delivered, any and all conveyances,

assignments and all other instruments and documents as may be reasonably necessary in order to

complete the transaction herein provided and to carry out the intent and purposes of this
Agreement.

10. PRORATIONS AND CLOSING EXPENSES.

10.1 Closing Adjustments. The cash due at Closing pursuant to Section 2.2(b) shall be

subject to adjustment as of the Closing Date in accordance with the following provisions:

(a) Property Taxes. Seller shall pay all real property taxes for the Property for
the years prior to the year of Closing. Real property taxes levied for the year of Closing shall be

prorated effective as of the Closing Date using the actual real property taxes levied for the year

of Closing (if known). If the amount of taxes levied in the year of Closing is not known at the

time of Closing, Buyer and Seller shall prorate the real property taxes at the time of Closing on a

daily basis based on the net real property taxes for the previous year. Buyer shall receive a credit
to be applied against the Purchase Price at Closing for Seller's pro rata share of real property

taxes. Buyer shall be tesponsible for any conversion charges applicable to the Property, if any.

(b) Special and Area Assessments. Seller shall pay any and all installments for
special and area assessments that are due for work actually completed or levied up to and

through the Closing Date with respect to the Property. Buyer shall be responsible for all other

special and area assessments (including installments that are due following Closing) levied
against the Property after the Closing Date. The Buyer agrees not to place any new or
contemplated special assessments against the Property during the pendency of this transaction.

(c) Utilities. To the extent there are utility charges and utility meters are not
read and flrnal bills rendered as of the Closing Date, water, sewer, electricity and other public
utility charges with respect to the Property (or any portion thereof) shall be prorated effective as

of the day immediately preceding the Closing Date utilizing an estimate of such charges

reasonably approved by both Buyer and Seller based on prior utility bills.

(d) Other Income and Expenses. All other income and expenses of operating
the Property customarily prorated in connection with the sales of properties substantially similar
to the Property in the City of Oak Creek, Wisconsin shall prorated as of 11:59 P.M. on the day

immediately preceding the Closing Date on the basis of the actual number of days of the month
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which shall have elapsed as of the Closing Date and based upon the actual number of days in the

month and a 365 day year.

(e) Recording Fees. Seller shall pay all recording fees for documents as are

required to be recorded in order to cause title to the Property to be in the condition called for by
this Agreement. Buyer shall pay the recording fee for the deed.

(Ð Transfer Taxes. Seller shall pay all transfer taxes (including the Wisconsin
Real Estate Transfer Fee) arising from the conveyance and sale of the Property.

(g) Escrow Charqes. Buyer shall pay hfty percent (50%) of any escrow
charges or fees of the Title Company related to the Earnest Money and Closing. Seller shall pay
fifty (50%) of any escrow charges or fees of the Title Company related to the Earnest Money and

Closing.

(h) Brokerage Fees. Seller shall pay any brokerage fee due to any party
claiming a commission or fee arising from the acts or omissions of Seller.

(i) Other Costs. All other customary purchase and sale costs shall be paid by
Sellers or Buyer in accordance with the custom in the State of Wisconsin.

10.2 Settlement Statement. At the Closing, Seller and Buyer shall execute a Closing
settlement statement to reflect the credits, prorations, and adjustments contemplated by or
specifically provided for in this Agreement.

11. CONDEMNATION. If, prior to Closing, Seller learns of any actual or threatened taking
in condemnation or by eminent domain (or a sale in lieu thereof) of any of the Property, Seller
shall notify Buyer promptly thereof. If the taking will affect thirty percent (30%) or more of the

Property, Buyer may, within thirty (30) days after delivery of such notice, either terminate this
Agreement or elect to proceed with this transaction with no reduction in the Purchase Price (in
which event Seller shall assign to Buyer at Closing all available awards and proceeds pertaining
to such taking). If the taking will affect less than thiny percent (30%) of the Property, the parties
shall proceed to close this transaction with no reduction in the Purchase Price and Seller shall
assign to Buyer at Closing all available awards and proceeds pertaining to such taking.

12. REMEDIES.

l2.l Breach by Seller. Time is of the essence with respect to Seller's obligations
hereunder. If Seller fails to comply with any of its obligations hereunder, and the same is not cured
within ten (10) days of receipt of written notice from Buyer, Buyer, at Buyer's option, shall be

entitled, as Buyer's sole and exclusive remedies: (a) to treat this Agreement as terminated, in which
case the Deposit shall be returned to Buyer, both parties shall be discharged from all duties and
performance hereunder other than the Surviving Obligations, and Buyer shall have the right to
reimbursement from Seller for Buyer's out-of-pocket expenses in connection with Buyer's due

diligence of the Property not to exceed $20,000.00 (the "Default Pa)¡ment"); or (b) to treat this
Agreement as being in full force and effect, and Buyer shall have the right to an action for specif,rc

performance. The remedies under this Section 12.1 shall be Buyer's sole forms of relief for
Seller's breach of this Agreement. EXCEPT AS TO THE DEFAULT PAYMENT, BUYER
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HEREBY WAIVES ANY RIGHT TO PURSUE A CLAIM F'OR DAMAGES (INCLUDING,
WITHOUT LIMITATION, ACTUAL, SPECIAL, CONSEQUENTIAL, INCIDENTAL,
PUNITIVE, AND EXEMPLARY DAMAGES), AND ALL OTHER REMEDIES
AVAILABLE, AT LAW AND IN EQUITY, IN CONNECTION WITH THIS
AGREEMENT AND THE TRANSACTION CONTEMPLATED HEREBY. Buyer shall
notify Seller of its intent to seek the remedy of specific performance on or before the date

which is sixty (60) days after the date of default of Seller under this Agreement, failing which
Buyer shall be deemed to have waived its election to receive the remedy of specific
performance, in which case the Title Company shall immediately pay to Buyer the Deposit.
In no event shall Seller be liabte to Buyer for any other actual (other than the Default
Payment), punitive, speculative, consequential or other damages, and Buyer hereby waives,
releases and discharges Seller from the same.

12.2 Breach by Buyer. Time is of the essence with respect to Buyer's obligations
hereunder. If Buyer fails to comply with any of its obligations hereunder, and the same is not
cured within ten (10) days of receipt of written notice from Seller, Seller, at Seller's option, shall

be entitled: (a) to treat this Agreement as terminated, in which case the Deposit shall be distributed
to Seller as liquidated damages, it being acknowledged by the parties that Seller's actual damages

would be difficult to determine and that the amount of the Deposit represents a reasonable

approximation of Seller's damages for Buyer's breach, and both parties shall be discharged from
all duties and performance hereunder other than the Surviving Obligations; or (b) to treat this

Agreement as being in full force and effect, and Seller shall have the right to an action for specific
performance. The remedies under this Section I2.2 shall be cumulative with and in addition to all
other rights and remedies provided Seller at law or in equity.

13. GENERAL PROVISIONS

13.1 Brokers. Seller and Buyer each hereby represent and warrant to the other that their
sole contact with the other or with the Property has been made without the assistance of any broker

or other third party, except for Mid-America ("Seller's Broker"), who was engaged by and shall

be paid by Seller. Buyer and Seller shall each indemnifo, defend and hold the other party, each

affiliate of such party, and their respective members, directors, officers, agents, employees,

successors and assigns, harmless from and against any and all claims, judgments, damages,

penalties, fines, costs, liabilities, or losses (including, without limitation, reasonable attorneys'
fees) resulting from the breach by the indemnifying party of the representation and warranty set

forth in the preceding sentence.

13.2 Further Assurances. Each of the parties hereto undertakes and agrees to execute

and deliver such documents, writings and further assurances as may be required to carry out the

intent and purposes of this Agreement.

13.3 Entire Agreement. No change or modification of this Agreement shall be valid
unless the same is in writing and signed by the parties hereto. No waiver of any of the provisions

of this Agreement shall be valid unless in writing and signed by the party against whom such

waiver is sought to be enforced. This Agreement contains the entire agreement between the parties

relating to the purchase and sale of the Property. All prior negotiations between the parties are

merged in this Agreement, and there are no promises, agreements, conditions, undertakings,
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waffanties or representations, oral or written, express or implied, between the parties other than as

herein set forth.

13.4 Survival. All of the parties' representations, waffanties, covenants and agreements
hereunder, to the extent not fully performed or discharged by or through the Closing, shall not be

deemed merged into any instrument delivered at Closing, shall survive Closing, and shall remain
fully enforceable thereafter for the time periods set forth in this Agreement.

13.5 Dates. Time is of the essence of this Agreement;however, if any date set forth in
this Agreement for the delivery of any document or the happening of any event should, under the
terms hereof, fall on a weekend or holiday, then such date shall be automatically extended to the
next succeeding weekday that is not a holiday.

13.6 Governing Law. This Agreement shall be construed and enforced in accordance
with the laws of Wisconsin.

13.7 Notices. All notices, demands or other communications required or permitted to
be given hereunder shall be in writing, and any and all such items shall be deemed to have been
duly delivered upon personal delivery; or as of the third business day after mailing by United States

mail, certified, return receipt requested, postage prepaid, addressed as follows; or as of the
immediately following business day after deposit with UPS or a similar overnight courier service,
addressed as follows; or as of the business day of email transmission to the email addresses set

forth below:

If to Buyer: City of Oak Creek
8040 South 6th Street
Oak Creek, WI 53154
Attn: City Administrator
Email : avickers@oakcreekwi. gov

with a copy to Melissa Karls, City Attorney
8040 South 6th Street
Oak Creek, WI 53154
Email : cattorney@oakcreekwi. gov

If to Seller Ryan Business Park, LLC
c/o General Capital Group
6938 N. Santa Monica Blvd.
Milwaukee,WI 53217
Attn: Linda Gorens-Levey
Email : .lgorens@generalcapitalgroup. com

with a copy to:
Wyant Law Offices, S.C
601 Lake Avenue
Racine, WI 53403
Attn: Leah R. Wyant
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E-mail: lwyant@wyantlaw.com

Any address set forth above may be changed by the addressee by notice given pursuant to this
Section 13.7.

13.8 Assignment. Buyer may not assign this Agreement without the prior written
consent of Seller, which Seller may withhold in Seller's sole discretion. If approved by Seller, any

assignee shall assume all obligations imposed on Buyer as if the assignee were the original Buyer
in this Agreement but no such assignment shall release the original Buyer of any and all obligations
herein. Seller may collaterally assign this Agreement to Seller's lender.

13.9 Successors and Assigns. Subject to Section 13.8, this Agreement shall be binding
upon and inure to the benefit of the parties and their respective successors and permitted assigns.

13.10 Attorneys' Fees. If either party commences an action to enforce the terms of, or
resolve a dispute concerning, this Agreement, the prevailing party in such action shall be entitled
to recover all costs and expenses incurred by such party in connection therewith, including
reasonable attorneys' fees.

13.11 Severability. If any provision of this Agreement is declared void or unenforceable
by a final judicial or administrative order, this Agreement shall continue in full force and effect,
except that the void or unenforceable provision shall be deemed deleted and replaced with a
provision as similar in terms to such void or unenforceable provision as may be possible and be

valid and enforceable

13.12 Non-Illusory Contract. In any case in which the Deposit is provided herein to be

returned to Buyer, then nevertheless One Hundred and No/ 100 Dollars ($ I 00.00) thereof shall be

paid to or retained by Seller and deducted from the amount due Buyer, such amount belonging to
Seller in any and all events and shall in effect constitute option money, making this Agreement
binding even if any conditions or provisions herein are entirely within the discretion or control of
Buyer for any time period.

13.13 No Recording. Neither this Agreement nor any memorandum thereof shall be

recorded in the public record of any jurisdiction.

13.14 No Partnership. Nothing herein contained shall be deemed or construed by the
parties hereto, nor by any third þarly, as creating the relationship of principal and agent or of
partnership or of joint venture between the parties hereto, it being understood and agreed that no
provision contained herein, nor any acts of the parties hereto shall be deemed to create the
relationship between the parties hereto other than the relationship of seller and buyer.

13.15 Continued Marketing. Notwithstanding anything to the contrary herein, the
parties agree that Seller will continue marketing the Property (including placement of a sign or
signs on the Property therefor and may engage a broker or brokers related to such marketing), for
both industrial or retail that will meet the Buyer's municipal approvals intentions until closing on
the sale of the Property to the Buyer, and in the event that the Seller obtains a potential user for
the Property that is acceptable to the Buyer in a municipal approvals capacity, in the Buyer's sole

and absolute discretion, upon the granting of such municipal approvals, this Agreement shall
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terminate, the Deposit shall be returned to Buyer, and the parties shall have no further obligations
hereunder, except for Surviving Obligations.

13.16 South Parcel. Seller acknowledges and agrees that, pursuant to the terms of the

FDA, during the life of TID 16, no portion of the South Parcel may be conveyed to, used by, or
leased to any entity that is wholly or partially tax-exempt from federal or state real or personal
property taxes, except with the prior written consent of the City. Seller has waived and agreed to
not seek any property tax exemption on all or any portion of the South Parcel during the life of
Tax Incremental District No. l6 ("TID 16") in the City of Oak Creek, Wisconsin.

13.17 FLOODPLAIN. Notwithstanding anything to the contrary herein, Seller shall
have the right to continue processing the rezoning of the portion of the Property formerly
mapped by FEMA as floodplain during the pendency of this transaction.

13.18 1031. In the event that either party shall be using the transaction contemplated
hereby as part ofan exchange oflike kind property pursuant to Section 1031 ofthe Internal
Revenue Code, the other pany shall cooperate in connection therewith by executing and

delivering such documents and instruments as may be reasonably required in order to accomplish
any such like kind exchange, provided that, the party so cooperating shall not be required to bear

any material costs or expenses or take on any liability in connection therewith.

ISIGNATURES BEGIN ON FOLLOWING PAGE]
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lN WITNESS WHËllËOF. the parties have caused tlris Purchase ancl Sale Agreetnettt to
be executed as of the Llffective Date.

BUYEII:

CITY OF OAK CIìEEI(

B
Daniel J. BLrl<i Mayor

Attest:
ne A. Roeske, City Clerk

SELLER:

RYAN BUSINESS PARK, LLC, a Wisconsrn
lilnited liability cornpany

By: Capstone'Developrnent Company, a Wisconsin
corporation
Its: Manager

B
Narne: Michael Faber
Title: f)rincipal

(
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lN WITNESS WHEREOF, the par"ties have caused this Purchase and Sale Agrccnrent to
be executed as of the Efïective Date.

BUYER:

CITY OF OAK CREEK

By
Daniel J. Bukiewicz, Mayor

Attcst
Cathcrinc A, Roeske, City Clcrk

SELLER:

RYAN BUSINESS PARK, LLC, a lVisconsrn
limited liability company

By: Capstonc Development Corn a Wisconsin
corporatron
lts: Manager

By
Name
'title: Principal
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EXHIBIT A

Description of the Land

Lot 7 of CSil¿49242
277 16027 .5



-"t OAKCREEK Meeting Date: April16,2024
scoNs¡N -_

Item No. 3COMMON COUNCIL REPORT

Item: Resolution No. 12485-041624, a Resolution Authorizing the lssuance of Not to
Exceed $2,550,000 General Obligation Promissory Notes and Authorizing the

lssuance and Establishing Parameters for the Sale of Not to Exceed $2,550,000 Note

Anticipation Notes, Series 2O24A in Anticipation Thereof.

That the Common Council adopts Resolution No. 12485-041624, a Resolution

Authorizing the lssuance of Not to Exceed $2,550,000 General Obligation

Promissory Notes and Authorizing the lssuance and Establishing Parameters for the

Sale of Not to Exceed $2,550,000 Note Anticipation Notes, Series 20244 in

Anticipation Thereof.

The Note Anticipation Notes will be paid by TID No.13 tax revenues and donations.

Recommendation

Fiscal lmpact:

Critical Success

Factor(s):
! Active, Vibrant, and Engaged Community

X Financial Stability and Resiliency

X Thoughtful Growth and Prosperous Local Economy

n Clean, Safe, and Welcoming

[] lnspired, Aligned, and Proactive City Organization

I Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: The Plan of Finance includes $2,510,000 Note Anticipation Notes (Series A NANs) to finance

the existing lakefront bluff stabilization and revetment project as well as begin design of the next phase of
bluff stabilization on the former Connell and Hynite properties abutting the lakefront.

The Series A NANs will be callable as of April 1,2025 with the principal to be refinanced with General

Obligation Refunding Bonds later in 2Q25. The Bonds are projected to be amortized through the remaining

life of TID No. 13 QO4Ð and paid by TID No.13 tax revenues and donations.

Resolution No.12485-041624 gives Baird the ability to present to the City a sale on any day versus only on

the day of a Common Council meeting, offering flexibility to take advantage of favorable interest rates.

Parameters for the Series A NANs sale includes a maximum price of $2,550,000 and interest rate of 5.25%.

Justin Fischer, Managing Director of Public Finance with Baird will be present at the Common Council

meeting to discuss this debt issuance in greater detail and answer any questions at that time.

Options/Alternatives: The Common Council could choose to request that the sale of the Series A NANs

come back to them for approval at a set Common Council meeting, thus removing the flexibility to sell the

Series A NANs on a day of Baird's choosing based on the interest rate market.



Respectfully submitted

Andrew . Vickers, MPA

City Administrator

Prepared and Fiscal Review:

4Vla'Cr.¿l¿. 6^',î7
MaxwellGagin, MPA

Deputy City Administrator / Finance Officer

Attachments:

- Resolution No. 12485-041624



RESOLUTION NO. 12485.041624

RESOLUTION AUTHOzuZING THE ISSUANCE OF NOT TO
EXCEED $2,550,000 GENERAL OBLIGATION PROMISSORY

NOTES AND AUTHORIZING THE ISSUANCE AND
ESTABLISHING PARAMETERS FOR THE SALE OF NOT TO
EXCEED $2,550,000 NOTE ANTICIPATION NOTES, SEzuES

2024A IN ANTICIPATION THEREOF

WHEREAS, the Common Council hereby finds and determines that it is necessary,
desirable and in the best interest of the City of Oak Creek, Milwaukee County, V/isconsin (the
"City") to raise funds for public purposes, including paying tax incremental project costs
consisting of bluff stabilization and revetment (the "Project");

WHEREAS, the Common Council hereby finds ancl determines that the Project is within
the City's power to undertake and therefore serves a "public purpose" as that term is def,rned in
Section 67 .04(l)(b), Wisconsin Statutes;

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in
the best interest of the City to authorize the issuance of and covenant to issue general obligation
promissory notes (the "Securities") to provide permanent financing for the Project;

WHEREAS, the Securities have not yet been issued or sold;

WHEREAS, cities are authorized by the provisions of Section 67.12(l)(b), Wisconsin
Statutes, to issue note anticipation notes in anticipation of receiving the proceeds from the
issuance and sale ofthe Securities;

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in
the best interest of the City to authorize the issuance and sale of note anticipation notes pursuant
to Section 67.12(l)(b), Wisconsin Statutes designated Note Anticipation Notes, Series 2024A
(the "Notes"), in anticipation of receiving the proceeds fi'om the issuance and sale of the
Securities, to provide interim financing to pay the cost of the Project;

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in
the best interest of the City to authorize the issuance of and to sell the Notes to Robert W. Baird
& Co. Incorporated (the "Purchaser");

WHEREAS, the Purchaser intends to submit a note purchase agreement to the City (the
"Proposal") offering to purchase the Notes in accordance with the terms and conditions to be set
forth in the Proposal; and

WHEREAS, in order to facilitate the sale of the Notes to the Purchaser in a timely
manner, the Common Council hereby finds and determines that it is necessary, desirable and in
the best interest of the City to delegate to each of the City Administrator zurd the Deputy City
ffior/Financeoffìcer(eachan''Authorizedofficer'')theauthoritytoacceptthe
Proposalorrbehalf of the City so long as the Proposal meets the terms and conditions set forth in
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this Resolution by executing a certifrcate in substantially the form attached hereto as Exhibit A
and incorporated herein by reference (the "Approving Certificate").

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that:

Section 1. Authorization of Securities. The City hereby authorizes the issuance and
declares its intention and covenants to issue the Securities pursuant to the provisions of Chapter
67, Wisconsin Statutes, in an amount suffìcient to retire any outstanding note anticipation notes
issued for the purpose of paying the cost of the Project.

Section 2. Authorization and Sale of the Notes: Parameters. In anticipation of the sale of
the Securities, for the purpose of paying the cost of the Project, there shall be borrowed pursuant
to Section 67,12(l)(b), Wisconsin Statutes, the principal sum of not to exceed TWO MILLION
FIVE HLINDRED FIFTY THOUSAND DOLLARS ($2,550,000) from the Purchaser upon the
terms and subject to the condition set forth in this Resolution, Subject to satisfaction of the
condition set forth in Section 17 of this Resolution, the Mayor and City Clerk are hereby
autholized, empowered and directed to make, execute, issue and sell to the Purchaser for, on
behalf of and in the name of the City, Notes aggregating the principal amount of not to exceed
TWO MILLiON FIVE HLINDRED FIFTY THOUSAND DOLLARS ($2,550,000). ThC
purchase price to be paid to the Cify for the Notes shall not be less than97.60% of the pr-incipal
amount of the Notes and the difference between the initial public offering price of the Notes and
the purchase price to be paid to the City by the Purchaser shall not exceed 2.40% of the principal
amount of the Notes, with an amount not to exceed 0.40% of the principal amount of the Notes
representing the Purchaser's compensation (net of any costs of issuance paid by the Purchaser).

Section 3. Terms of the Nqtes. The Notes shall be designated "Note Anticipation Notes,
Series 2024A"; shall be issued in the aggregate principal amount of up to $2,550,000; shall be
dated as of their date of issuance; shall be in the denomination of $5,000 or any integral multiple
thereof; shall be numbered R-l and upward; shall mature on April 1,2026 and the aggregate
principal amount of the Notes shall not exceed $2,550,000.

Interest shall be payable semi-annually on April 1 and October 1 of each year
commencing on October 7,2024 or on such other date approved by an Authorized Officer in the
Approving Certificate. The true interest cost on the Notes (computed taking the Purchaser's
compensation (net of any costs of issuance paid by the Purchaser) into account) shall not exceed
5.25%. Interest shall be computed upon the basis of a 360-day year of twelve 30-day months
and will be rounded pursuant to the rules of the Municipal Securities Rulemaking Board.

Section 4. Redemption Provisions. The Notes shall not be subject to optional
redemption or shall be callable as set forth on the Approving Certifîcate.

Section 5. Form of the Notes. The Notes shall be issued in registered form and shall be
executed and delivered in substantially the form attached hereto as Exhibit E and incorporated
herein by this reference.

Section 6. -Securitv. The Notes shall in no event be a general obligation of the City and
do not constitute an indebtedness of the City nor a charge against its general credit or taxing
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power. No lien is created upon the Project or any other property of the City as a result of the
issuance of the Notes. The Notes shall be payable only from (a) any proceeds of the Notes set
aside for payment of interest on the Notes as it becomes due and (b) proceeds to be derived from
the issuance and sale of the Securities, which proceeds are hereby declared to constitute a special
trust fund, hereby created and established, to be held by the City Clerk or City Treasurer and
expended solely for the payment of the principal of and interest on the Notes until paid. The
City hereby agrees that, in the event such monies are not sufficient to pay the principal of and
interest on the Notes when due, if necessary, the City will pay such deficiency out of its annual
general tax levy or other available funds of the City; provided, however, that such payment shall
be subject to annual budgetary appropriations therefor and any applicable levy or rcvenue limits;
and provided further, that neither this Resolution nor any such payment shall be construed as
constituting an obligation of the City to make any such appropriation or any further payments.

Section 7. Segregated Debt Service Fund Account.

(A) Creation and Deposits. There shall be and there hereby is established in the
treasury ofthe City, ifone has not already been created, a debt service fund, separate and distinct
from every other fund, which shali be maintained in accordance with generally accepted
accounting principles. Debt service or sinking funds established for obligations previously
issued by the City may be considered as separate and distinct accounts within the debt service
fund.

Within the debt service fund, there hereby is established a separate and distinct account
designated as the "Debt Service Fund Account for Note Anticipation Notes, Series 2024A" (the
"Debt Service Fund Account") and such açcount shall be maintained until the indebtedness
evidenced by the Notes is fully paid or otherwise extinguished. There shall be deposited into the
Debt Service Fund Account (i) all accrued interest received by the City at the time of delivery of
and payment for the Notes; (ii) any proceeds of the Notes representing capitalized interest on the
Notes or other funds appropriated by the City for payment of interest on the Notes, as needed to
pay the interest on the Notes when due; (iii) proceeds of the Securities (or other obligations of
the City issued to pay principal of or interest on the Notes); (iv) such other sums as may be
necessary at any time to pay principal of and interest on the Notes when due and which are
appropriated by the Common Council for that putpose; (v) surplus monies in the Bonowed
Money Fund as specified below; and (vi) such fuilher deposits as may be required by Section
67 .17, Wisconsin Statutes.

(B) Use-and Investment. No money shall be withdrawn from the Debt Service
Fund Account and appropriated for any pu{pose other than the payment of principal of and
interest on the Notes until all such principal and interest has been paid in full and the Notes
canceled; provided that such monies may be invested in permitted municipal investments under
the pertinent provisions of the Wisconsin Statutes ("Permitted Investments"), which investments
shall continue to be apart of the Debt Service Fund Account. Said account shall be used for the
sole purpose of paying the principal of and interest on the Notes and shall be maintained for such
purpose until the Notes are fully paid or otherwise extinguished, and shall at all times be invested
in a manner that conforms with the provisions of the Intemal Revenue Code of 1986, as amended
(the "Code"), and any applicable Treasury Regulations (the "Regulations").
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lC) Remaining Monies. IVhen all of the Notes have beenpaid in full and
canceled, and all Permitted Investments disposed of, any money remaining in the Debt Service
Fund Account shall be transferred and deposited in the general fund of the City, unless the
Common Council directs otherwise.

Section 8. Covenants of the C!ly. The City hereby covenants with the owners of the
Notes as follows:

(A) It shall issue and sell the Securities as soon as practicable, as necessary to
provide for payment of the Notes;

(B) It shall segregate the proceeds derived fi'om the sale of the Securities into
the special trust fund herein created and established and shall permit such special trust fund to be
used for no purpose other than the payment of principal of and interest on the Notes until paid.
After the payment of principal of and interest on the Notes in full, said trust fund may be used for
such other purposes as the Common Council may direct in accordance with law; and,

(C) It shall maintain a debt limit capacity such that its combined outstanding
principal amount of general obligation bonds or notes or certificates of indebtedness and the
$2,550,000 authorized for the issuance of the Securities to provide for the payment of the Notes
shall at no time exceed its constitutional debt limit.

Section 9. Proceeds of the Notes: Segresated Borrowed Money Fund. The proceeds of
the Notes (the "Note Proceeds") (other than any premium and accrued interest which must be
paid at the time of the delivery of the Notes into the Debt Service Fund Account created above)
shall be deposited into a special fund (the "Borrowed Money Fund") separate and distinct from
all other funds of the City and disbursed solely for the purpose or purposes for which borrowed.
Monies in the Borrowed Money Fund may be temporarily invested in Permitted Investments.
Any monies, including any income from Permitted Investments, remaining in the Bonowed
Money Fund after the purpose or pulposes for which the Notes have been issued have been
accomplished, and, at any time, any monies as are not needed and which obviously thereafter
cannot be needed for such purpose(s) shall be deposited in the Debt Service Fund Account.

Sçction 10. No Arbitragç. All investments made pursuant to this Resolution shall be
Permitted Investments, but no such investment shall be made in such a manner as would cause
the Notes to be "arbitrage bonds" within the meaning of Section 148 of the Code or the
Regulations and an officer of the City, charged with the responsibility for issuing the Notes, shall
certify as to facts, estimates, circumstances and reasonable expectations in existence on the date
of delivery of the Notes to the Purchaser which will permit the conclusion that the Notes are not
"arbitrage bonds," within the meaning of the Code or Regulations.

Section I 1. Compliance with Federal Tax Laws. (a) The City represents and covenants
that the projects financed by the Notes and the ownership, management and use of the projects
will not cause the Notes to be "private activity bonds" within the meaning of Section 141 of the
Code, The City further covenants that it shall comply with the provisions of the Code to the
extent necessary to maintain the tax-exempt status of the interest on the Notes including, if
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applicable, the rebate requirements of Section 148(Ð of the Code. The City further covenants
that it will not take any action, omit to take any action or permit the taking or omission of any
action within its control (including, without limitation, making or permitting any use of the
proceeds of the Notes) if taking, permitting or omitting to take such action would cause any of
the Notes to be an arbitrage bond or a private activity bond within the meaning of the Code or
would otherwise cause interest on the Notes to be included in the gross income of the recipients
thereof for federal income tax purposes, The City Clerk or other officer of the City charged with
the responsibility of issuing the Notes shall provide an appropriate certificate of the City
certiffing that the City can and covenanting that it will comply with the provisions of the Code
and Regulations.

(b) The City also covenants to use its best efforts to meet the requirements and
restrictions of any different or additional federal legislation which may be made applicable to the
Notes provided that in meeting such requirements the City will do so only to the extent
consistent with the proceedings authorizing the Notes and the laws of the State of Wisconsin and
to the extent that there is a reasonable period of time in which to comply.

Section 12. Execution of the Notes: Closingl Professional Services, The Notes shall be
issued in printed form, executed on behalf of the City by the manual or facsimile signatures of
the Mayor ancl City Clerk, authenticated, if required, by the Fiscal Agent (defined below), sealed
with its official or corporate seal, if any, or a facsimile thereof, and delivered to the Purchaser
upon payment to the City of the purchase price thereof, plus accrued interest to the date of
delivery (the "Closing"). The facsimile signature of either of the officers executing the Notes
may be imprinted on the Notes in lieu of the manual signature of the offrcer but, unless the City
has contracted with a fiscal agent to authenticate the Notes, at least one of the signatures
appearing on each Note shall be a manual signature. In the event that either of the officers
whose signatures appear on the Notes sl,all cease to be such offîcers before the Closing, such
signatures shall, nevertheless, be valid and sufficient for all purposes to the same extent as if they
had remained in office until the Closing. The aforesaid officers are hereby authorized and
directed to do all acts and execute and deliver the Notes and all such documents, certificates and
acknowledgements as may be necessary and convenient to effectuate the Closing. The Cify
hereby authorizes the officers and agents of the City to enter into, on its behalf, agreements and
contracts in conjunction with the Notes, including but not limited to agreements and contracts fbr
legal, trust, fiscal agency, disclosure and continuing disclosure, and rebate calculation services.
Any such contract heretofore entered into in conjunction with the issuance of the Notes is hereby
ratified and approved in all respects.

Section 1 3. Payment of the Notes: Fiscal Agent. lhe principal of and interest on the
Notes shall be paid by Associated Trust Company, National Association, Green Bay, Wisconsin,
which is hereby appointed as the City's registrar and fiscal agent pursuant to the provisions of
Section 67.10(2), V/isconsin Statutes (the "Fiscal Agent"). The City hereby authorizes the
Mayor and City Clerk or other appropriate officers of the City to enter into a Fiscal Agency
Agreement between the City and the Fiscal Agent. Such contract may provide, among other
things, for the performance by the Fiscal Agent of the functions listed in Wis. Stats. Sec.
67.10(2)(a) to fi), where applicable, with respect to the Notes.
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14 AS ofN The City shall cause books
for the registration and for the transfer of the Notes to be kept by the Fiscal Agent. The person in
whose name any Note shall be registered shall be deemed and regarded as the absolute owner
thereof for all purposes and payment of either principal or interest on any Note shall be made
only to the registered owner thereof. All such payments shall be valid and effbctual to satis$
and discharge the liability upon such Note to the extent of the sum or sums so paid.

Any Note may be transferred by the registered o\Ã/ner thereof by surrender of the Note at
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment
duly executed by the registered owner or his attomey duly authorized in writing. Upon such
transfer, the Mayor and City Clerk shall execute and deliver in the name of the transferee or
transferees a new Note or Notes of a like aggregate principal amount, series and maturity and the
Fiscal Agent shall record the name of each transferee in the registration book. No registration
shall be made to bearer. The Fiscal Agent shall cancel any Note sun'endered for transfer.

The City shall cooperate in any such transfer, and the Mayor and Cify Clerk are
authorized to execute any new Note or Notes necessary to effect any such transfer.

Section 1 5. Record DaIg. The 1 5th day of the calendar month next preceding each
interest payment date shall be the record date for the Notes (the "Record Date"). Payment of
interest on the Notes on any intelest payment date shall be rnade to the registered owners of the
Notes as they appear on the registration book of the City at the close of business on the Record
Date.

Section 16. Utilization of The Depository Trurst Çompany Book-Entry-Only S)¡stem. In
order to make the Notes eligible for the services provided by The Depository Trust Company,
New York, New York ("DTC"), the City agrees to the applicable provisions set f'orth in the
Blanket Issuer Letter of Representations, which the City Clerk or other authorized representative
of the City is authorized and directed to execute and deliver to DTC on behalf of the City to the
extent an effective Blanket Issuer Letter of Representations is not presently on file in the City
Clerk's offrce.

Section 17. Condition on Issuance and Sale of the Notes. The issuance of the Notes and
the sale of the Notes to the Purchaser are subject to approval by an Authorized Officer of the
principal amount, redemption provisions, interest rate, first interest payment date, and purchase
price for the Notes, which approval shall be evidenced by execution by an Authorized Officer of
the Approving Certificate.

The Notes shall not be issued, sold or delivered until this condition is satisfied. Upon
satisfaction of this condition, an Authorized Officer is authorized to execute a Proposal with the
Purchaser providing for the sale of the Notes to the Purchaser.

Section 18. Official Statement. The Common Council hereby directs an Authorized
Officer to approve the Preliminary Official Statement with respect to the Notes and deem the
Preliminary Official Statement as "frnal" as of its date for pulposes of SEC Rule 15c2- 12
promulgated by the Securities and Exchange Commission pursuant to the Securities and
Exchange Act of 1934 (the "Rule"). All actions taken by an Authorized Officer or other officers
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of the City in connection with the preparation of such Preiiminary Official Statement and any
addenda to it or final Official Statement are hereby ratified and approved. In corurection with the
Closing, the appropriate City offrcial shall certify the Preliminary Official Statement and any
addenda or final Official Statement. The City Clerk shall cause copies of the Preliminary
Official Statement and any addenda or final Official Statement to be distributecl to the Purchaser.

Section 19. Undertakingto Provide Continuing Disclosure. The City hereby covenants
and agrees, for the benefit of the owners of the Notes, to enter into a written undertaking (the
"Undertaking") if required by the Rule to provide continuing disclosure of certain financial
information and operating data and timely notices of the occuffence of certain events in
accordance with the Rule. The Undertaking shall be enforceable by the owners of the Notes or
by the Purchaser on behalf of such o\¡/ners (provided that the rights of the oumers and the
Purchaser to enforce the Underlaking shall be limited to a right to obtain specific performance of
the obligations thereunder and any failure by the City to comply with the provisions of the
Undertaking shall not be an event of default with respect to the Notes).

To the extent required under the Rule, the Mayor and City Clerk, or other officer of the
City charged with the responsibility for issuing the Notes, shall provide a Continuing Disclosr.rre
Certificate for inclusion in the transcript of proceedings, setting forth the details and terms of the
City's Undertaking.

Section 20. Record Book. The City Clerk shall provide and keep the transcript of
proceedings as a separate record book (the "Record Book") and shall record a fulI and correct
statement of every step or proceeding had or taken in the course of authorizing and issuing the
Notes in the Record Book.

Section 21. Bond Insurance. If the Purchaser determines to obtain municipal bond
insurance with respect to the Notes, the officers of the City are authorized to take all actions
necessaly to obtain such municipal bond insurance. The Mayor and City Clerk are authorized to
agree to such additional provisions as the bond insurer may reasonably request and which are
acceptable to the Mayor and City Clerk including provisions regarding restrictions on investment
of Note proceeds, the payment procedure under the municipal bond insurance policy, the rights
of the bond insurer in the event of default and payment of the Notes by the bond insurer ancl
notices to be given to the bond insurer, In addition, any reference required by the bond insurer to
the rnunicipal bond insurance policy shall be made in the form ofNote provided herein.

-7-
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Section 22. Conflictine Resolutions: Seyerabilitv: Effective Date. All prior resolutions,
rules or other actions of the Common Council or any parts thereof in conflict with the provisions
hereof shall be, and the same are, hereby rescinded insofar as the s¿rme may so conflict. In the
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid,
such illegality or invalidity shall not affect any other provisions hereof. The foregoing shall take
effect immediately upon adoption and approval in the manner provided by law.

Adopted, approved and recorded April t6,2024.

Daniel Bukiewicz
Mayor

ATTEST:

Catherine A. Roeske
City Clerk

(sEAL)

-8-
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EXHIBIT A

APPROVING CERTiFICATE

The undersigned [City Administrator] OR [Deputy City Administrator/Finance Officer]
of the City of Oak Creek, Milwaukee County, Wisconsin (the "City"), hereby certifies that:

1. Resolution. On April 16,2024, the Common Council of the City adopted a

resolution (the "Resolution") authorizing the issuance and establ parameters for the sale of
not to exceed $2,550,000 Note Anticipation Notes, Series 2024A City (the "Notes") to
Robert W. Baird & Co. Incotporated (the "Putchaser") and

approve the Preliminary Official Statement, to approve the
to me the authority to

for the Notes, and

to determine the details for the Notes within the estab by the Resolution

2. Proposal: Terms of the Notes. On
purchase the Notes in accordance with the tetms set forth m
between the City and the Purchaser attached
meets the parameters established by the

The Notes shall be issued in
not mote than the $2,550,000 approved by
shall bear interest at the rate set

Schedule Ii and

ount)

, which is
I nrature on Apíil 1,2026 and

Schedule attachecl hereto as

(net of
EXCCSS

The N shall be sold to the Purchaser in
a $ plus aocrued interest, if any,

than97.60% of the principal amount of the

tial public offering price provided by the Purchaser of the
price to be paid to the City by the Purchaser ($ )

(

offered to
Agreement
"). The Proposal

amount of $

to the
Notes,

N

date o{ delivery
as igqtrjred by..\.\

of the Notes,
the Resol

the

1S principal amount of the Notes, which does not exceed

2.40% of the princi the Notes. The portion of such amount representing
Purchaser'scompensation(netofanycostsofissuancepaidbythePurchaser.)is$-'or
not more than 0.40Yo of the principal amount of the Notes.
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4. Redemption ProvisionÞ of the Notes. [ffr. Notes shall not be subject to optional

redemption.] [fne Notes shall be subject to redemption prior to maturity, at the option of the
City, on 7,20_or on any date thereafter. Said Notes shall be redeemable as a
whole or in part, and if in part, by,lot, at the principal amount thereof, plus accrued interest to the

date of redemption,]

5. l'irst Interest Payment Date. Pursuant to Section 3 of the Resolution, the first
interest payrnent date shall be -_

6. Preliminary Official Statement. The Statement with respect
to the Notes is hereby approved and deemed "final" as of its date of SEC Rule 15c2-

7. Appro.yal. This Certificate constitutes my
principal amount, interest rate, purchase
provisions for the Notes in satisfaction

IN WITNESS WHEREOF,I
pursuant to the authority delegated to me in

12 promulgated by the Securities and Exchange
Exchange Act of 1934.

to the Securities and

, and the
redemption

forth in the

C. Gagin

Deputy City Administrator/Finance Officerl

on 2024
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SCHEDULE I TO APPI{OVING CERTiFICATE

Proposal

To be provided by the Purchaser and incolporated into the Certificate

(See Attached)

t
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SCHEDULE Ii TO APPROVINIG CERTIFICATE

Debt Service Scheduie

To be provided by the Purchaser and incorporated into the Cerlificate.

(See Attachecl)

l
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EXHIBIT B

(Folm of Note)

UNITED STATES OF AMEzuCA
REGISTERED STATE OF WISCONSiN

MiLWAUKEE COLINTY
NO. R---_ CrrY OF OAK CREEK

NOTE ANTICIPATION NOTE, SERIES 2024A
.,, \

MATUzuTY DATE: OzuGINAL DATE OF ISSUE: IÑTEREST RATE

April1,2026 

-,2024 

. "i.' ,.i %

/',. '.' \
DEPOSITORY OR ITS NOMINEE NAME: CEDE & CO... : 

''' -' i ì\

DOLLARS

$

CUSIP:

PRINCIPAL AMOUNT: THOUSAND DOLLARS
($ :'

FOR VALUE RECEiVED, the City Milwaukee County, Wisconsin (the
"City"), hereby ackno to and to pay to the Depository or its Nominee
Name (the "Depository") to assigns), on the maturity date
identified above, the arnount 1o pay interest thereon at the rate of

of Section 67.12(1Xb), Wisconsin Statutes, in anticipation of the sale of general obligation
promissory notes (the "Securities"), to provide interim financing for public pllrposes, inclucling
paying tax incremental project costs consisting of bluff stabilization and revetment (the
"Project"), as authorized by a resolution adopted on April 16,2024, as supplemented by an
Approving Certifi cate, dated 2024 (eollectively, the "Resolution"). Said
Resolution is recorded in the official minutes of the Common Council for said date.

This Note shall be payable only from (a) any proceeds of the Notes set aside for payment
of interest on the Notes as it becomes due and (b) proceeds to be derived from the issuance and
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sale of the Securities, which proceeds have been deciared to constitute a special trust fund to be
held by the City Clerk or City Treasurer and expended solely for the payment of the principal of
and interest on the Notes until paid.

The City has authorized the issuance of the Securities and has covenanted to issue the
Securities in an amount sufficient to repay the Notes pursuant to said Resolution. THE NOTES
ARE NOT A GENERAL OBLIGATION OF THE CITY AND DO NOT CONSTITUTE
AN INDEBTBDNESS OF THE CITY WITHIN THE MEANING OF ANY
CONSTITUTIONAL OR STATUTORY LIMITATION OR PROVISION NOR A
CHARGE AGAIN NO LIEN IS
CREATED UPON THE CITY Ä,S A
RESULT OF THE

subject to redemption
pfior any date thereafter
Said ected by the

Depository), at the principai amount interest to the' qf redemption.]

In the event the Notes are

book-entry-only form, offìcial notice of the
registered or certifìed mail,
transmission or in any other
thiry (30) days nor more
Notes of a maturity are to

sixty (60)

long as the ltfotes are in
ven by mailing a notice by

t

called for

to tY, as

be gi

to
the

transmission, electronic
tory, to the Depository not less than

date. if less than all of the
maturity to be redeemed

to issue and sell the Securities, the sale of which this Note anticipates, as soon as placticable and
to set aside the proceeds of the Securities into a special trust fund for the payment of the
principal of and interest on this Note.

This Note is transferable only upon the books of the City kept for that purpose at the
oÍïice of the Fiscal Agent, only in the event that the Depository does not continue to act as

depository for the Notes, and the City appoints another depository, upon surrender of the Note to
the Fiscal Agent, by the registered owner in person or his duly authorized attorney, together with
a written instrument of transfer (which may be endorsed hereon) satisfactory to the Fiscal Agent

- 2 - 
eB\se3oss28.r



duly executed by the registered owner or his duly authorized attorney. Thereupon a new fully
registered Note in the same aggregate principal amount shall be issued to the new depository in
exchange therefor and upon the payment of a charge sufficient to reirnburse the City for any tax,
fee or other govemmental charge required to be paid with respect to such registration. The

Fiscal Agent shall not be obliged to make any transfer of the Notes [1i¡] ater the Record Date[,
(ii) duting the fifteen (15) calendar days preceding the date of any publication of notice of any
proposed redemption of the Notes, or (iii) with respect to any particular Note, after such Note has

been called for redemptionl. tne Fiscal Agent and City may treat and consider the Depository
in whose name this Note is registered as the absolute owner hereof the purpose of receiving
payment of, or on account of the principal or redemption price fancl interest due hereon

as negotiable, fully-and for all other purposes whatsoever. The Notes are issuable
registered Notes without coupons in the denomination of of integral multiple thereol

This Note shall not be valid or obligatory for Certificate of
Authentication hereon shall have been signed by

No delay or omission on the part of
impair such right or be considered as a
default hereunder.

IN WITNESS WHEREOF, thc CitY
governing body, has caused thi
facsimile signatures of its
or corporate seal, if any, alÍ of the ori

a

waukee C sconsin, by its
rt and in its name by the manual or

and to be sealed with its official
above.of

FO
MIL UKEE COLINTY, WISCONSIN

Daniel Bukiewicz
Mayor

By
Catherine A. Roeske
City Clerk

(sEAL)

3-
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Date of Authentication:

CERTIFICATE OF AUTHENTICATION

This Note is one of the Notes of the issue authorized by the within-mentioned Resolution
of the City of Oak Creek, Milwaukee County, Wisconsin.

ASSOCIATED TRUST COMPANY,
NATIONAL ASSOCIATION,
GREEN BAY,

-4-
QB\89305828.1



ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Narne and Address of Assignee)

(Social Security or other ldentifying Number of Assignee)

the within Note and all rights thereunder and hereby irrevocably and appoints

_, Legal to transfer said Note on

the books kept for registration thereof with full power of in the premises

Dated:

Signature Guaranteed:

(e.g. Bank, Trust Company
or Securities Firm)

Officer)

or Nominee

signature must conespond with the
tory orNominee Name as it

of the withinNote in every
alteration or enlargement or any

-5-
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OAKCREEK Meeting Date: April16,2024
--- wlSr,oNlrN --*.

Item No. q
COMMON COUNCIL REPORT

Item:

Recommendation:

Fiscal lmpact:

Resolution Authorizing the lssuance of Not to Exceed $ó,700,000 General Obligation

Promissory Notes and Authorizing the lssuance and Establishing Parameters for the

Sale of Not to Exceed $6,700,000 Taxable Note Anticipation Notes, Series 2O24Bin

Anticipation Thereof.

That the Common Council adopts Resolution No. 12486-041624, a Resolution

Authorizing the lssuance of Not to Exceed $6,700,000 General Obligation

Promissory Notes and Authorizing the lssuance and Establishing Parameters for the

Sale of Not to Exceed $6,700,000 Taxable Note Anticipation Notes, Series 2O24Bin

Anticipation Thereof.

The Taxable Note Anticipation Notes will be paid by TID No. 1ó tax revenues.

Critical Success

Factor(s):
n Active, Vibrant, and Engaged Community

X Financial Stability and Resiliency

[l Thoughtful Growth and Prosperous Local Economy

n Clean, Safe, and Welcoming

I lnspired, Aligned, and Proactive City Organization

I Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: The Plan of Finance includes $ó,625,000 Taxable Note Anticipation Notes (Series B NANs)

to finance the acquisition of 13.935 acres of property located at the southeast corner of 13th Street and

Ryan Road e514 S. 13th Street). The Common Council authorized the property acquisition when it approved

a Purchase and Sale Agreement (PSA) on Septemb er 6,2022,and the City is required to acquire the property

per the PSA by June 1, 2024.

The Series B NANs will be callable as of April 1,2027 with the principal to be refinanced with General

Obligation Refunding Bonds in2028. The Bonds are projected to be amortized to match the tax increment

generated on the property to be acquired and paid by TID No.1ó tax revenues.

Resolution No.1248ó-041624 gives Baird the ability to present to the City a sale on any day versus only on

the day of a Common Council meeting, offering flexibility to take advantage of favorable interest rates.

Parameters for the Series B NANs sale includes a maximum price of $6,700,000 and interest rate of 6.00%.

Justin Fischer, Managing Director of Public Finance with Baird will be present at the Common Council

meeting to discuss this debt issuance in greater detail and answer any questions at that time.

Options/Alternatives: The Common Council could choose to request that the sale of the Series B NANs

come back to them for approval at a set Common Council meeting, thus removing the flexibility to sell the

Series B NANs on a day of Baird's choosing based on the interest rate market.



Respectfully subm

Andrew J. Vickers, MPA

City Administrator

Prepared and Fiscal Review

'fÏla'1,r^tll' +
MaxwellGagin, MPA

Deputy City Administrator / Finance Officer

Attachments:

- Resolution No. 12486-A41624



RESOLUTION NO. 12486-041 624

RESOLUTION AUTHOzuZING THE ISSUANCE OF NOT TO
EXCEED $ 6,700,000 GENERAL OBLIGATION PROMIS S ORY

NOTES AND AUTHORIZING THE ISSUANCE AND
ESTABLISHING PARAMETERS FOR THE SALE OF NOT TO

EXCEED $6,700,000 TAXABLE NOTE ANTICIPATION
NOTES, SERIES 20248IN ANTICIPATION THEREOF

WHEREAS, the Common Council hereby finds and determines that it is necessary,
desirable and in the best interest of the City of Oak Creek, Milwaukee County, Wisconsin (the
"City") to raise funds for public pulposes, including paying tax incremental project costs
consisting of property acquisition (the "Project");

WHEREAS, the Common Council hereby finds and determines that the Project is within
the City's power to undertake and therefore serves a "public purpose" as that term is defined in
Section 67.04(1 Xb), Wisconsin Statutes;

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in
the best interest of the City to authorize the issuance of and covenant to issue general obligation
prornissory notes (the "Securities") to provide permanent financing for the Project;

WHEREAS, the Securities have not yet been issued or sold;

WHEREAS, cities are authorized by the provisions of Section 67.12(l)(b), Wisconsin
Statutes, to issue note anticipation notes in anticipation of receiving the proceeds from the
issuance and sale ofthe Securities;

WHEREAS, due to certain provisions contained in the Internal Revenue Code of 1986, as

amended, it is necessary to issue the note anticipation notes on a taxable rather than tax-exempt
basis;

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in
the best interest of the City to authorize the issuance and sale of taxable note anticipation notes
pursuant to Section 67.12(I)(b), Wisconsin Statutes, designated Taxable Note Anticipation
Notes, Series 20248 (the "Notes"), in anticipation of receiving the proceeds from the issuance
and sale of the Securities, to provide interim financing to pay the cost of the Project;

WHEREAS, it is the finding of the Common Council that it is necessary, desirable and in
the best interest of the City to autholize the issuance of and to sell the Notes to Robert W. Baird
& Co, Incorporated (the "Purchaser");

WHEREAS, the Purchaser intends to submit a note purchase agreement to the City (the
"Proposal") offering to purchase the Notes in accordance with the terms and conditions to be set
forth in the Proposal; and
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WHEREAS, in order to facilitate the sale of the Notes to the Purchaser in a timely
manner, the Common Council hereby finds and determines that it is necessary, desirable and in
the best interest of the City to delegate to each of the City Administrator and the Deputy City
Administrator/Finance Officer (each an "Authorized Officer") the authority to accept the
Proposal on behalf of the City so long as the Proposal meets the terms and conditions set forth in
this Resolution by executing a certificate in substantially the form attached hereto as Exhibit A
and incorporated herein by reference (the "Approving CertifÏcate").

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that:

Section 1. Authorization of Securities. The City hereby authorizes the issuance and
declares its intention and covenants to issue the Securìties pursuant to the provisions of Chapter
67, Wisconsin Statutes, in an amount sufficient to retire any outstanding note anticipation notes
issued for the purpose ofpaying the cost ofthe Project.

Section 2. Authorization and Sale qf the NQtes: Paramqters. In anticipation of the sale of
the Securities, for the purpose of paying the cost of the Project, there shall be borrowed pursuant
to Section 67.12(l)(b\ Wisconsin Statutes, the principal sum of not to exceed SIX MILLION
SEVEN HUNDRED THOUSAND DOLLARS ($6,700,000) from the Purchaser upon the terms
and subject to the condition set forth in this Resolution. Subject to satisfaction of the condition
set forth in Section 15 of this Resolution, the Mayor and City Clerk are hereby authorized,
empgwered and directed to make, execute, issue and sell to the Purchaser for, on behalf of and in
the name of the City, Notes aggregating the principal amount of not to exceed SIX MILLION
SEVEN HTINDRED THOUSAND DOLLARS ($6,700,000). The purchase price to be paid to
the City for the Notes shall not be less tban98.25Yo of the principal amount of the Notes and the
difference between the initial public offering price of the Notes and the purchase price to be paid
to the City by the Purchaser shall not exceed L75% of the principal amount of the Notes, with an
amount not to exceed 0.80% of the principal amount of the Notes representing the Purchaser's
compensation (net of any costs of issuance paid by the Purchaser).

Section 3, Terms of the Notes. The Notes shall be designated "Taxable Note
Anticipation Notes, Series 20248"; shall be issued in the aggregate principal amount of up to
$6,700,000; shall be dated as of their date of issuance; shall be in the denomination of $5,000 or
any integral multiple thereof; shall be numbered R-l and upward; shall mature on April 7,2Q28;
and the aggregate principal amount of the Notes shail not exceed $6,700,000.

Interest shall be payable semi-annually on April 1 and October I of each year
commencing on October 1,2024 or on such other date approved by an Authorized Officer in the
Approving Cerlificate. The true interest cost on the Notes (computed taking the Purchaser's
compensation (net ofany costs ofissuance paid by the Purchaser) into account) shall not exceed
6.00%. Interest shall be computed upon the basis of a 360-day year of twelve 30-day months
and will be rounded pursunt to the rules of the Municipal Securities Rulemaking Board.

Section 4. Rederqption Provisions. The Notes shall not be subject to optional
redemption or shall be callable as set forth on the Approving Certificate.

a
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Section 5. Form of the Notes. The Notes shall be issued in registered form and shall be
executed and deiivered in substantially the form attached hereto as Exhibit B and incorporated
herein by this reference.

Section 6. Security. The Notes shall in no event be a general obligation of the City and
do not constitute an indebtedness of the City nor a charge against its general credit or taxing
power. No lien is created upon the Project or any other property of the City as a result of the
issuance of the Notes. The Notes shall be payable only flom (a) any proceeds of the Notes set
aside for payment of interest on the Notes as it becomes due and (b) proceeds to be derived from
the issuance and sale ofthe Securities, which proceeds are hereby declared to constitute a special
trust fund, hereby created and established, to be held by the City Clerk or City Treasurer and
expended solely for the payment of the principal of and interest on the Notes until paid. The
City hereby agrees that, in the event such monies are not sufficient to pay the principal of and
interest on the Notes when due, if necessary, the City will pay such deficiency out of its annual
general tax levy or other available funds of the City; provided, however, that such payment shali
be strdect to annual budgetary appropriations therefor and any applicable levy or revenue limits;
and provided further, that neither this Resolution nor any such payment shall be construed as
constituting an obligation of the City to make any such appropriation or any further payments.

Section 7. Segreeated Debt Service Fund Account.

(A) Creation a[d Deoosits. There shall be and there hereby is established in the
treasury of the City, if one has not already been created, a debt service ftind, separate and distinct
from every other fund, which shall be maintained in accordance with generally accepted
accounting principles, Debt service or sinking ftinds established for obligations previously
issued by the City may be considered as separate and distinct accounts within the debt service
flurd.

Within the debt service fund, there hereby is established a sepârate and distinct account
designated as the "Debt Service Fund Account for Taxable Note Anticipation Notes, Series
20248" (the "Debt Service Fund Account") and such account shall be maintained until the
indebtedness evidenced by the Notes is ftrlly paid or otherwise extinguished. There shall be
deposited into the Debt Service Fund Account (i) all accrued interest received by the City at the
time of delivery of and payment for the Notes; (ii) any proceeds of the Notes representing
capitalized interest on the Notes or other funds appropriated by the City for payment of interest
on the Notes, as needed to pay the interest on the Notes when due; (iii) proceeds of the Securities
(or other obligations of the City issued to pay principal of or interest on the Notes); (iv) such
other sums as may be necessary at any time to pay principal of and interest on the Notes when
due and which are appropriated by the Common Council for that purpose; (v) surplus monies in
the Bonowed Money Fund as specified below; and (vi) such further deposits as may be required
by Section 67 ,17, Wisconsin Statutes,

(B) Use and Investment. No money shall be withdrawn from the Debt Service
Fund Account and appropriated for any purpose other than the payment of principal of and
interest on the Notes until all such principal and interest has been paid in full and the Notes
canceled; provided that such monies may be invested in permitted municipal investments under
the pertinent provisions of the Wisconsin Statutes ("Permitted Investments"), which investments
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shall continue to be a palt of the Debt Service Fund Account. Said account shall be used for the
sole purpose of paying the principal of and interest on the Notes and shall be maintained for such
pulpose until the Notes are fully paid or otherwise extinguished.

lC) Remaining Monigq. When all of the Notes have been paid in flill and
canceled, and all Pennitted Investments disposed of, any money remaining in the Debt Service
Fund Account shall be transferred and deposited in the general fund of the City, unless the
Common Council directs otherwise.

Section 8. Covenants of the City, The City hereby covenants with the owners of the
Notes as follows:

(A) It shall issue and sell the Securities as soon as practicable, as necessary to
provide for payment of the Notes;

(B) It shall segregate the proceeds derived from the sale of the Securities into
the special trust fund herein created and established and shall permit such special trust fund to be
used for no purpose other than the payment of principal of and interest on the Notes until paid.
After the payment of principal of and interest on the Notes in full, said trust fund may be used for
such other purposes as the Common Council may direct in accordance with law; and,

(C) It shall maintain a debt limit capacity such that its combined outstanding
principal amount of general obligation bonds or notes or certificates of indebtedness and the
$6,700,000 authorized for the issuance of the Securities to provide for the payment of the Notes
shall at no time exceed its constitutional debt limit.

Section 9. Pfoceeds of the Notes: Segregated Borrowed Money Fund. The proceeds of
the Notes (the "Note Proceeds") (other than any premium and accrued interest which must be
paid at the time of the delivery of the Notes into the Debt Service Fund Account created above)
shall be deposited into a special fund (the "Borrowed Money Fund") separate and distinct from
all other fi¡nds of the City and disbursed solely for the purpose or purposes for which borrowed.
Monies in the Borrowed Money Fund may be temporarily invested in Permitted Investments.
Any monies, including any income from Permitted Investments, remaining in the Borrowed
Money Fund after the purpose or pulposes for which the Notes have been issued have been
accomplished, and, at any time, any monies as are not needed and which obviously thereafter
carurot be needed for such purpose(s) shall be deposited in the Debt Service Fund Account.

Section 10. Execution of the Notesl Closing: Professional Services. The Notes shall be
issued in printed form, executed on behalf of the City by the manuai or facsimile signatures of
the Mayol and City Clerk, authenticated, if required, by the Fiscal Agent (defined below), sealed
with its official or corporate seal, if any, or a facsimile thereof, and delivered to the Purchaser
upon payment to the City of the purchase price thereof, plus accrued interest to the date of
delivery (the "Closing"). The facsimile signature of either of the officers executing the Notes
may be imprinted on the Notes in lieu of the manual signature of the officer but, uniess the City
has contracted with a fiscal agent to authenticate the Notes, at least one of the signatures
appearing on each Note shall be a manual signature. In the event that either of the officers
whose signatures appear on the Notes shall cease to be such officers before the Closing, such

-4-
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signatures shall, nevertheless, be valid and suffìcient for all purposes to the same extent as if they

ha-d remained in office until the Closing. The aforesaid officers are hereby authorized and

directed to do all acts and execute and deliver the Notes and all such documents, certificates and

acknowledgements as may be necessary and convenient to effectuate the Closing. The City

hereby autñorizes the officers and agents of the City to enter into, on its behalf, agreements and

contråcts in conjunction with the Notes, including but not limited to agreements and contracts for

legal, trust, fiscál agency, disclosure and continuing disclosure, and rebate calculation seryices.

Añy such contract heretofore entered into in conjunction with the issuance of the Notes is hereby

ratified and approved in all respects.

Section 1 1 . Payment of the Notes: Fiscal Agent. The principal of and interest on the

Notes th"ll be ttid by Associated Trust Company, National Association, Green Bay, Wisconsin,

which is hereby appointed as the City's registrar and fiscal agent pursuant to the provisions of
Section 67,10(2),Wisconsin Statutes (the "Fiscal Agent"). The City hereby authorizes the

Mayor and City Clerk or other appropriate offtcers of the City to enter into a Fiscal Agency

Agieement between the City and the Fiscal Agent. Such contract may provide, among other

things, for the performance by the Fiscal Agent of the functions listed in Wis. Stats' Sec'

67,10(2)(a) to (j), where applicable, with respect to the Notes.

Section 12. Persons Treated as Owners: Transfer of Notgs. The City shall cause books

for the *gtrtrat't"" *d for the transfer of the Notes to be kept by the Fiscal Agent. The person in

whose nu1¡. uuy Note shall be registered shall be deemed and regarded as the absolute owner

thereof for all purposes and payment of either principal or interest on any Note shall be made

only to the registeied owner: thereof. All such payments shall be valid and effectual to satisfu

and discharge the liability upon such Note to the extent of the sum or sums so paid.

Any Note may be transferred by the registered owner thereof by surrender of the Note at

the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment

duly executed by the regiitered owner or his attorney duly authorized in writing. Upon such

transfer, the Mayor and City Clerk shall execute and deliver in the name of the transferee or

transferees a new Note or Ñotes of a like aggregate principal amount, series and mafurity and the

Fiscal Agent shall record the name of each transferee in the registration book' No registration

shall be made to bearer. The Fiscal Agent shall cancel any Note surrendered for transfer'

The City shall cooperate in any such transfer, and the Mayor and City Clerk are

authorizecl to execute any new Note or Notes necessary to effect any such transfel.

Section 13. Record Date. The 15th day of the calendar month next preceding each

interest payment date shall be the record date for the Notes (the "Record Date"). Payment of
interest ôn the Notes on any interest payment date shall be made to the registered owners of the

Notes as they appear on the registration book of the City at the close of business on the Record

Date.

in

order to make the Notes eligible for the services provided by The

New York, New York ("DTC"), the City agrees to the applicable

Blanket Issuer Letter of Representations, which the City Clerk or

Depository Trust Company,
provisions set forth in the

other authorized representative

-5-
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of the City is authorized and directed to execute and deliver to DTC on behalf of the City to the
extent an effective Blanket Issuer Letter of Representations is not presently on file in the City
Clerk's office.

Section 15. Condition on Issuance and Sale of the Notes. The issuance of the Notes and

the sale of the Notes to the Purchaser are subject to approval by an Authorized Officer of the
principal amount, redemption provisions, interest rate, first interest payment date and purchase
price for the Notes, which approval shall be evidenced by execution by an Authorized Offrcer of
the Approving Certificate.

The Notes shall not be issued, sold or delivered until this condition is satisfied. Upon
satisfaction of this condition, an Authorized Offrcer is authorized to execute a Proposal with the
Purchaser providing for the sale of the Notes to the Purchaser.

Section 16. Official Statement. The Common Council hereby directs an Authorized
Officer to approve the Preliminary Official Statement with respect to the Notes and deem the
Preliminary Official Statement as "final" as of its date for purposes of SEC Rule 15c2-12
promulgated by the Securities and Exchange'Commission pursuant to the Secu¡ities and
Exchange Act of 1934 (the "Rule"). All actions taken by an Authorized Officer or other officers
of the City in connection with the preparation of such Preliminary Official Statement and any
addenda to it or final Official Statement are hereby ratified and approved. In connection with the
Closing, the appropriate City offrcial shall certifu the Preliminary Offrcial Statement and any
addenda or final Official Statement. The City Clerk shall cause copies of the Preliminary
Official Statement and any addenda or fïnal Official Statement to be distributed to the Purchaser.

Section 17. Undertaki4g to Provide Continuing Disclosure. The City hereby covenants
and agrees, for the benefit of the owners of the Notes, to enter into a written undertaking (the
"Undertaking") if required by the Rule to provide continuing disclosure of certain financial
information and operating data and timely notices of the occurrence of certain events in
accordance with the Rule. The Undertaking shall be enforceable by the owners of the Notes or
by the Purchaser on behalf of such owners (provided that the rights of the owlers and the
Purchaser to enforce the Undertaking shall be limited to a right to obtain specific performance of
the obligations thereunder and any failure by the City to comply with the provisions of the
Undertaking shall not be an event of defauit with respect to the Notes).

To the extent required under the Rule, the Mayor and City Clerk, or other ofÍicer of the
City charged with the responsibility for issuing the Notes, shall provide a Continuing Disclosure
Certificate for inclusion in the transcript of proceedings, setting forth tire details and terms of the
City's Undertaking.

Section 18. Record Book. The City Clerk shall provide and keep the transcript of
proceedings as a separate record book (the "Record Book") and shall record a full and colTect
statement of every step or proceeding had or taken in the course of authorizing and issuing the
Notes in the Record Book.

-6-
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Section 19. Bond Insurance. If the Purchaser determines to obtain municipal bond
insurance with respect to the Notes, the officers of the City are authorized to take all actions
necessary to obtain such municipal bond insurance. The Mayor and City Clerk are authorized to
agree to such additional provisions as the bond insurer may reasonably request and which are

acceptable to the Mayor and City Clerk including provisions regarding restrictions on investment
of Note proceeds, the payment procedure under the municipal bond instuance policy, the rights
of the bond insurer in the event of default and payment of the Notes by the bond insurer and
notices to be given to the bond insurer. In addition, any reference required by the bond insurer to
the municipal bond insurance policy shall be made in the form of Note providecl herein.

Section 20, Contlicting Resolutions: Severability: Effective DdLe. All prior resolutions,
rules or other actions of the Common Council or any parts thereof in conflict with the provisions
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict. In the
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid,
such illegality or invalidity shall not affect any other provisions hereof. The foregoing shall take

etïèct immediately upon adoption and approval in the manner provided by law.

Adopted, approved and recorded April 16,2024.

Daniel Bukiewicz
Mayor'

ATTEST

Catherine A. Roeske
City Clerk

(SEAL)

-7-
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between the City and the Purchaser
meets the pararneters established by

EXHIBIT A

APPROVING CERTIFICATE

The undersigned [City Administratot] On [Deputy City Administrator/Finance Officer]
of the City of Oak Creek, Milwaukee County, Vy'isconsin (the "City"), hereby certifies that:

l. Resolution. On April 16,2024, the Common Council of the City adopted a
of

the

2. Propojal: Terms of the Notes. On the date offered to
purchase the Notes in accotdance with the in the N Agreement

(the " ") Proposal
the by approved

The Notes shall be issued in the amount of $ which is
not more than the $6,700,000 4pploved.-by the shall mature on April 1,2028 and

forth Schedule attached hereto as

compensation (net of
into 1S

' %, which is not in excess

The shall be sold to the Purchaser in
of $-, plus accrued interest, if any,

1S not less than98.25o/o of the principal amount of the

The between tial public offering price provided by the Purchaser of the

Notes e price to be paid to the City by the Purchaser ($

is$ OT the principal amount of the Notes, which does not exceed

1.75% of the principal amount of the Notes. The porlion of such amount representing
Purchaser's compensation (net of any costs of issuance paid by the Purchaser), is $
not more than 0,80% of the principal amount of the Notes.

or

)

QB\89306527. l



4. Redemption Provisions of the Notes. [fnr Notes shall not be subject to optional

redemption.] [fne Notes shall be subject to redemption prior to maturity, at the option of the

City, on 1,20_or on any date thereafter. Said Notes shall be ledeemable as a

whole or in part, and if in part, by lot, at the principal amount thereof plus accrued interest to the

date of redemption.]

5. First Interesl Payment Date, Pursuant to Section 3 the Resolution, the first
interest payment date shall be 

-
6. P4elimina{v Official Statement. The Preliminary Statement with respect

to the Notes is hereby approved and deemed "final" as date of SEC Rule 15c2-

i2 promulgated by the Securities and Exchange
Exchange Act of 1934.

7. Approval. This Certificate
principal amount, interest rate, purchase
provisions for the Notes in satisfaction

IN WITNESS WHEREOF,I have
pursuant to the authority in the

the Securities and

and the

J

approval
payment date
forth in the

on 2024

I

Maxwell C. Gagin

Deputy City Administrator/Finance Officer]
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QB\89306527, l



To be provided by the Purchaser and incorporated into the Certificate.

SCHEDULE I TO APPROVING CER'I]FICATE

Proposal

(See Attached)

Q8\8930652i. l



SCHEDULE II TO APPROVING CERTIIIICA E

Debt Service Schedule

To be provided by the Purchaser and incorporated into the Certificate.

(See Attached)

Q8\89306527. i



REGISTERED

NO. R-
TAXAB

MATURITY DATE

April 1,2028

DEPOSITORY OR iTS NOMINEE

PRINCIPAL AMOLINT:
($

EXHIBIT B

(Form of Note)

UNITED STATES OF AMERICA
STATE OF WISCONSIN
MILWAUKEE COTINTY
CITY OF OAK CREEK

LE NOTE ANTICIPATION NOTE, SERIES
,!

\

OzuGINAL DATE OF ISSUE: INTERES
1l

DOLLARS

$
2024B

T RATE: CUSIP

%

-t

2024 tt\

NAME: CEDE 8¿ CO

.'.''.
FOR VALUE RECEIVED, the City

THOUSAND. DOLLARS

I

tt

'l'Milwaukee 
Corinty, Wisconsin (the

of Section 67. 1 2( 1 Xb), Wisconsin Statutes, in anticipation of the sale of general obligation
promissory notes (the "Securities"), to provide interim financing for public pulposes, including
paying tax incremental project costs consisting of property acquisition (the "Project"), as

authorized by a resolution adopted on April 16,2024, as supplemented by an Approving
CeÍificate, dated 2024 (collectively, the "Resolution"). Said Resolution is

recorded in the ofhcial minutes of the Common Council for said date

This Note shall be payable only from (a) any proceecls of the Notes set aside for payment
of interest on the Notes as it becomes due and (b) proceeds to be derived from the issuance and

QB\89306s27. I



sale of the Securities, which proceeds have been declared to constitute a special trust fund to be
held by the City Clerk or City Treasurer and expended solely for the payment of the principal ot'
and interest on the Notes until paid.

The City has authorized the issuance of the Securities and has covenanted to issue the
Securities in an amount sufficient to repay the Notes pursuant to said Resolution. THE NOTES
ARE NOT A GENERAL OBLIGATION OF THE CITY AND DO NOT CONSTITUTE
AN INDEBTEDNESS OF'THE CITY WITHIN THE MEANING OF ANY
CONSTITUTIONAL OR STATUTORY LIMITATION OR PROVISION NOR A
CH,A,RGE AGAINST ITS GENERAL CREDIT OR TAXING POWER. NO LIEN IS
CREATED UPON THE PROJECT OR ANY OTHER PROPE*.TY OF THE CITY AS A
RESULT OF THE ISSUANCE OF THE NOTES. .U'...,'i

[rni, Not" is not subject to oprional redemptionJi[rrre *"ìj**. subject ro redemption
prior to maturity, at the option of the City, on ':- - .-1, 205-gr ò¡,r,any date thereafter.
Said Notes are redeemable as a whole or in parì,anãìf inlart-U¡oì (as àelåcted by the

Depository), at the principal amount thereof, I

[tn ttt" event the Notes are to
book-entry-only form, offìcial notice of the
registered or certified mail, le transmission, electronic
transmission or in any , to the Depository not iess than
thirty (30) days nor more
Notes of a maturity are to

sixty ( to date. Ifless than all ofthe
maturity to be redeemed

will be selected
designation and

1ot.

called for the
will incl not be to the following: the

of called for number, and the date of

to issue and sell the Seculities, the sale of which this Note anticipates, as soon as practicable and
to set aside the proceeds of the Securities into a special trust fund for the paymeni of the
principal of and interest on this Note.

This Note is transferable only upon the books of the City kept f'or that purpose at the
office of the Fiscal Agent, only in the event that the Depository does not continue to act as
depository for the Notes, and the City appoints another depository, upon surrender of the Note to
the Fiscal Agent, by the registered owner in person or his duly authorized attomey, together with
a written instrument of transfer (which may be endorsed hereon) satisfactory to the Fiscal Agent

-2-
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duly executed by the registered owner or his duly authorized attorney. Thereupon a new fully
registered Note in the same aggregate principal amount shall be issued to the new depository in
exchange therefor and upon the payment of a charge sufficient to reimburse the City for any tax,
fee or other governmental charge required to be paid with respect to such registration. The

Fiscal Agent shall not be obliged to make any transfer of the Notes [1i¡] ater the Record Date[,
(ii) during the fifteen (15) calendar days preceding the date of any publication of notice of any
proposed redemption of the Notes, or (iii) with respect to any parlicular Note, after such Note has

been called for redemptionl. ttre Fiscal Agent and City may treat and consider the Depository

in whose name this Note is registered as the absolute owner hereof the purpose of receiving
and interest due hereonpayment of, or on account of, the principal or redemption price

and for all other pulposes whatsoever. The Notes are issuable as negotiable, fully-
registered Notes without coupons in the denomination of ,000 or integral multiple thereof.

This Note shall not be valid or obligatory
Authentication hereon shall have been signed by

No delay or omission on the part of the'
impair such right or be considered as a wai
default hereunder.

IN WITNESS WHEREOF, the City
goveming body, has caused
facsirnile signatures of its
or corporate seal, ifany, of the

MIL

(sEAL)

Certificate of

hereunder shall
cence ln any

.\

t'l

./ ,,
Count¡ Wisconsin, by its

name by the rnanual or
to be sealed with its official
above.

COLINTY, WISCONSIN

for any

ofi

it and in its
lerk; and

SC

q

.1

F OAI{

I

Daniel Bukiewicz
Mayor

By
Catherine A. Roeske
City Clerk

3-
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Date of Authentication:

CERTIFICATE OF AUTHENTICATION

This Note is one of the Notes of the issue authorized by the within-mentioned Resolution
of the City of Oak Creek, Milwaukee County, Wisconsin.

ASSOCIATED TRUST COMPANY,
NATIONAL ASSOCIATION,
GREEN BAY,

By

-4-
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)

(Social Security or other Identiffing Number of Assignee)

the within Note and all rights thereunder and hereby irrevocably and appoints

_, Legal to transfer said Note on
the books kept for registration thereof, with full power of in the premises

Dated:

Signature Guaranteed:

(e,g. Bank, Trust Company
or Securities Firm)

Officer)

of

or Nominee

signature must conespond with the
orNominee Name as it

of the within Note in every
alteration or enlargement or any

-5-
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-r4 OAKCRËEK Meeting Date: April16,2024
*- wtsioNStN ..-

Item No. IO
COMMON COUNCIL REPORT

Item: Personnel Policy 6.13 (Tuition Reimbursement) Amendment.

Recommendation: The Personnel and Finance Committee recommends the Common Council amend

Personnel Policy ó.13 (Tuition Reimbursement) for non-represented employees.

Fiscal lmpact: There should be no fiscal impact.

Critical Success

Factor(s):
n Active, Vibrant, and Engaged Community

I Financial Stability and Resiliency

! Thoughtful Growth and Prosperous Local Economy

! Clean, Safe, and Welcoming

I lnspired, Aligned, and Proactive City Organization

! Quality lnfrastructure, Amenities, and Services

n Not Applicable

Backgroundz ln 2022, the procedure for Tuition Reimbursement process was updated to remove the
requirement that each reimbursement course be approved by the Personnel and Finance Committee.
lnstead, the City Administrator approves the degree program and the Department Director approves

individual courses. The current reimbursement process requires employees to:

1. Submit a Tuition Reimbursement Application for recommendation by the Department Director and

approval by the City Administrator prior to entering the degree program.

2. Submit a Course Reimbursement Form for Department Director approval prior to starting each

class.

3. Within 30 days of course completion, submit proof of qualifying grade and proof of payment or
expense to the Finance and HR Department.

The Personnel Policy 6.13 - Tuition Reimbursement has been updated to reflect this process. The City has

budgeted $'100,000 for tuition reimbursement which carries over from year to year, so the policy has also

been amended to remove references to budget deadlines. All other reimbursement requirements, including

but not limited to the reimbursement amounts, lifetime reimbursement maximums, job-related

requirements, and repayment schedules remain unchanged.

Options/Alternatives: The Common Council could direct staff to design alternative Tuition Reimbursement

options, or decline to update Personnel Policy 6.13.



Respectfu lly su bmitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

afla+'../1, C,^rfi*
Maxwell Gagin, MPA

Assistant City Administrator / Comptroller

Prepared:

ú" îo,rd/zlîo*,
Toni Vanderboom

Human Resources Manager

Attachments:

City of Oak Creek's Personnel Policy 6.13 - Tuition Reimbursement

Tuition Reimbursement Application

Course Reimbursement Form



6.13 Tuition Reimbursement

The City recognizes that the skills and knowledge of its employees contribute to the success of the

organization. Personal development through formaljob-related academic education may help employees

improve job related skills and enhance career opportunities within the City.

All full-time and regular part-time non-union employees who wish to complete an associate,

undergraduate, or graduate degree in a job-related field of study are eligible for tuition reimbursement

upon completion of one full year of employment. To be eligible for reimbursement, the degree must be

from an accredited college or university. Reimbursement for Certified Public Manager programs will be

considered on a case-by-case analysis of the course material.

Full-time represented employees should refer to their respective collective bargaining agreement

regarding tuition reimbursement.

Upon approval, the City will reimburse the employee's costs according to the following schedule:

Degree Type Full-Time Employee
Reimbursement

Part-Time Employee
Reimbursement

Associate's Degree rco% so%

Bachelor's Degree IOO% so%

Master's Degree 7s% 2s%

Advanced degrees beyond Master's lneligible for reimbursement lneligible for reimbursement

The maximum reimbursement per individual for any combination of degree programs will be 520,000 for
full-time employees and 5L0,000 for regular part-time employees. The City will pay for registration,

matriculation, tuition, and books. The employee can retain their textbook(s) upon successful completion.

Reimbursement is limited to actual costs experienced by the employee.

To be eligible for reimbursement, the degree program(s) must be job-related as recommended by the

Department Director and approved by the City Administrator. When the requestor is a Department

Director, the recommending authority is the respective Deputy City Administrator / Finance Officer or

Assistant City Administrator / City Engineer.

No reimbursement will be provided if the following procedure was not followed:

L. A completed and signed "Tuition Reimbursement Application" must be submitted and approved

by the Department Director and City Administrator prior to entering into a degree program.

2. A completed "Course Reimbursement Form" must be submitted to the Department Director prior

to starting each class. Reimbursement will only be made for each three-credit (or more) course

successfully completed with a letter grade of "B" or better, or a "Pass" if the class is pass/fail.

3. Within 30 days of course completion, proof of completion with the required grade and proof of
payment or expense must be submitted to the Finance and Human Resources Department.



Employees who receive reimbursement will be expected to remain in City employment for a five-year
period. lf an employee is not employed by the City on the anniversary date of the reimbursement payment

for the course, the tuition reimbursement will be repaid as follows:

Repayment Amount Anniversary Date

LOO% Less than one year

80% Less than two years

60% Less than three years

40% Less than four years

2OYo Less than five years

The length of service requirement will be calculated based on the anniversary date of successful

completion of each class.

Reimbursement will be waived upon disability, retirement, or death. Reimbursement may be subject to
income tax.



OAKCREEK
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Tuition Reimbursement Application

Emptoyee Name:
Department:
Position:
School:
Degree Program:

INSTRUCTIONS:
Comptete this form before entering into a degree program, adding additionat pages as needed. Once
completed, turn the form in to your Department Directorfor recommendation. lf recommended, the
Department Director wit[ turn the form in to the City Administrator for approvat. Course
reimbursement forms witt be required for reimbursement to be processed.

PART 1 -Appt¡cat¡on

1. Describe your overat[ academic goats and the program you intend to fotlow

2. What is your current academic standing?

3. Outtine the courses to be taken each year of the program

4. Exptain howthe degree program fits.your career aspirations with the department

I acknowtedge that I am responsibte for repaying the City for the cost of any class tu¡tion if I do not
remain emptoyed with the City as outtined in the Personnet Poticy ManuaI or respective [abor
agreement.

Emptoyee Signature: Date



OAKCREEK
- 
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Tuition Reimbursement Application

Part 2 - Endorsement and Approval
This degree appears to be retated to the appticant's present position or a reasonabte promotionaI
objective. Yes ! No !

Depa rtment Head Approvat: Date

City Ad ministrator Approvat: Date

Distribut¡on:
I Employee
! Department
n Human Resources (Personnet Fite)
! Finance
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Course Reim rsement Form

INSTRUCTIONS:

L. Upon approval of your Tuition Reimbursement Application by the City Administrator, please

complete a Course Reimbursement Form prior to starting each class. The form must be submitted

to and approved by your Department Director priorto starting the listed class. Late requests will
not be accepted or reimbursed.

2. Complete a separate Course Reimbursement Form for each course,

3, Within 30 days of course completion, submit proof a completion with a letter grade of "8" or

better or a "Pass" if the course is pass/fail along with proof of payment or invoice for covered

expenses.

Course will apply to credit towards:

E Associate Degree n Bachelor Degree I Master Degree tr Other

I acknowledge that I am responsible for repaying the City for the cost of any class tuition if I do not remain

employed with the City as outlined in the Personnel Policy Manual or respective labor agreement.

Department Head Approval:

Distribution:

n Employee

n Department Director

n Finance Department

n Human Resources (Personnel File)

Employee Name

Department:

Position

Course Title

School Name:

Course Description:

Starting Date:

Completion Date

Estimated
Tuition Cost:

Date:



It

RESOLUTTON N O. 12492-041624

Resolution Supporting the l28th Air Refueling Wing of the
Wisconsin Air National Guard to Acquire the KC-464 Pegasus

at General Mitchell's Air National Guard Base

WHEREAS, the 128th Air Refueling Wing at General Mitchell's Air National Guard Base is an Air National
Guard Unit located at Milwaukee Mitchell lnternationalAirport in Milwaukee, Wisconsin; and

WHEREAS, the U.S. Air Force should select the 128th Air Refueling Wing to be the preferred host of the
KC-464 Pegasus among 15 totalcompetitors; and

WHEREAS, KC-46s would allow the Air National Guard to maintain its air support capabilities and allow
service members to conduct their missions with greater efficiency, which benefits the state and country as
a whole; and

WHEREAS,forTg years there has been an uninterrupted Air National Guard mission at General Mitchell's
Air National Guard Base, and the KC-46s would be the ninth different air frame flown from the Base; and

WHEREAS, KC-46s should replace the KC-135s flown by the 128th Air Refueling Wing, which have been
in use for several years, and this ensures the longterm strength of the 128th Air Refueling Wing; and

WHEREAS, the 128th Air Refueling Wing has a long history of being a good community neighbor and has
worked cooperatively with the community to make significant infrastructure investments; and

WHEREAS, the City of Oak Creek is a neighbor to the 128th Air Refueling Wing and Milwaukee Mitchell
lnternational Airport with many of its citizens working at the complex; and

WHEREAS, the KC-46 mission would sustain and enhance the economic impact of the 128th Air Refueling
Wing by continuing its annual generation of over $84 million and 1,650 in-state jobs; and

WHEREAS, the KC-46 mission would provide improvements to General Mitchell's Air NationalGuard Base
and create subcontractor projects that provide additional jobs for the region.

NOW, THEREFORE, BE lT RESOLVED, that the Mayor and Common Council of the City of Oak Creek
do hereby recognizethe manyfederal, state, and local contributions of the l2SthAirRefuelingWing and

supports the basing of the next generation of freedom fighting aircraft at General Mitchell's Air National
Guard Base.

BE lT FURTHER RESOLVED that this resolution be spread upon the minutes of this meeting and the City
Clerk be and she is hereby directed to transmit a suitable copy to the 128th Air Refueling Wing.

Dated this 16th day of April,2024

Presented and adopted this 

- 
day of April, 2024.

Common Council President

Daniel J. Bukiewicz, Mayor

VOTE: Ayes _ NoesCatherine Roeske, City Clerk
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COMMON COUNCIL REPORT

Item

Recommendation:

Fiscallmpact:

CriticalSuccess
Factor(s):

T-Mobile First Amendment to the Orchard Way Reservoir Lease Agreement

Thatthe Common Counciladopts Resolution No. L2482-04L624,a resolution approvingthe

T-Mobile first amendment to the Orchard Way reservoir lease. (Tax key No. 831-9016 &

831-902Lx2nd Alderma nic District)

The lease rent will increase to 563,273.60 per year

f] Vibrant and Diverse Cultural Opportunities

! thoughtful Development and Prosperous Economy

fl Safe, Welcoming, and Engaged Community

I lnspired, Aligned, and Proactive City Leadership

X FinancialStability

I Quality lnfrastructure, Amenities, and Services

n ruot Applicable

Background: T-Mobile currently has cellular equipment on the reservoir on Orchard Way. The lease rent will

¡ncreãse from 544,064.00 to 63173.6o/yr. and include s a 4Yo annual escalator to the rent amount. T-Mobile is

looking to upgrade the cellular equipment on the site as well. The plans for the upgrade will be approved after

the lease is executed.

Options/Alternatives: The Council could not renew the lease and the cellular equipment would be removed from

This would include a loss in revenue from the tower sPace rentalthe tower

Respectfully submitted:

Andrew J. Vickers, MPA

City Administrator

FiscalReview:

Preoared & Approved:

ffi¿*s-
General Manager

útüfrtwÛlltt'rûb
Kristina Strmsek

Finance & Accounting Manager

Attachments: Resolution L24g2-04I624, First Amendment to orchard way reservoir lease agreement



RESOLUTTON NO. 12482-041 624

RESOLUTION FOR APPROVAL OF THE FIRST AMENDMENT TO THE ORCHARD
WAY RESERVOIR LEASE AGREEMENT

(TAX KEY NOS. 831-9016 & 83r-902r)

(2ND ALDERMANTC DtSTR|CT)

WHEREAS, T-Mobile is requesting the first amendment to the Orchard Way
reservoir lease agreement and;

WHEREAS, the current lease is dated January 24,2008 and;

WHEREAS, T-Mobile desires to upgrade the existing cellular equipment on the
Orchard Way reservoir and;

WHEREAS, with this lease amendment the rent shall be increased to $63,273.60
per year and;

NOW, THEREFORE BE lT RESOLVED by the Mayor and the Common Council
of the City of Oak Creek that the first amendment to the Orchard Way Reservoir lease
agreement be granted and the Mayor and City Clerk are hereby authorized to execute the
same.

BE lT FURTHER RESOLVED, that the City Clerk is hereby authorized and
directed to record the document in the office of the Register of Deeds in and for Milwaukee
County, Wisconsin.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek
held this 16th day of April, 2024.

Passed and adopted this 16th day of April, 2024.

President, Common Council

Approved this 16th day of April,2024.

ATTEST

BY

City Clerk

Mayor

VOTE: Ayes _ Noes _



Site #M16402óA
Market: ML

FIRST AMENDMENT TO LEASE AGREEMENT

THIS AMENDMENT TO LEASE AGREEMENT ("Amendment") is made and entered into by
and between the City of Oak Creek ("Oak Creek"), and T-Mobile Central, LLC ("T-Mobile").

Recitals

The parties hereto recite, declare and agree as follows:

Oak Creek and T-Mobile (or as applicable, their predecessors in interest) entered into a LEASE
AGREEMENT dated January 24,2008 (the "Lease"), with respect to tower located at 8430 V/est Orchard
Way, Oak Creek, WI,53 I 54 Tax Key Numbers 83 1-90 1 6-000 and 83 1 -902 1 -000.

Oak Creek and T-Mobile desire to enter into this Amendment in order to modiff and amend
certain provisions of the Lease.

NOV/, THEREFORE, in consideration of the mutual covenants and agreements herein contained
and other good and valuable consideration, the receipt and sufficiency ofwhich are hereby acknowledged,
Oak Creek and T-Mobile covenant and agree as follows:

L Effective as of the date last signed herein, (the "Commencement Date") (a) T-Mobile will
have the right to modify its Antenna Facilities as described and depicted on Exhibit B-1, in all
respects; (b) Exhibit C (Mount Replacement Report) and Exhibit D (Structural Analysis
Report) are hereby incorporated; (c) The Rent T-Mobile pays Oak Creek will be increased to
a total of Sixty-Three Thousand Two Hundred and Seventy-Three and 60/100 Dollars
(963,273.60) per year. Thereafter on the anniversary of the Commencement Date herein,
Rent shall be increased by an amount equal to four percent (4%) of the Rent for the
preceding year.

2. T-Mobile's addresses for notice purposes in Paragraph 12 of the Lease are hereby deleted and

replaced with the following:

T-Mobile USA,Inc.
12920 SE 38ú Street
Bellevue, WA 98006
Attn: Lease Compliance/Site No. ML64026A

3. The Terms and conditions of the Lease are incorporated herein by this reference, and

capitalized terms used in this Amendment shall have the same meanings such terms are given
in the Lease. Except as specifically set forth herein, this Amendment shall in no way modify,
alter or amend the remaining terms of the Lease, all of which are ratified by the parties and

shall remain in full force and effect. To the extent there is any conflict between the terms and

conditions of the Lease and this Amendment, the terms and conditions of this Amendment
will govern and control.

4. Oak Creek represents and warrants to T-Mobile that the consent or approval of no third party,

including without limitation, a lender, is required with respect to the execution of this



Site #M1640264
Market: ML

Amendment, or if such third-party consent or approval is required, Oak Creek has obtained

any and all such consents or approvals.

5. This Amendment may be executed in any number of counterparts, each of which shall be

deemed an original, but all of which together shall constitute a single instrument. Signed

facsimile and electronic copies of this Amendment shall legally bind the parties to the same

extent as original documents.

IN WITNESS WHEREOF, the parties have executed this Amendment effective as of the date

ofexecution by the last party to sign.

City of Oak Creek T-Mobile Central LLC

Name Name

Date:
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COMMON COUNCIL REPORT
Item No. t7

Item: Park Name - 8430 S. Orchard Way - "Orchard Way Micro Park"

Recommendation: That the Council adopts Resolution No. 12481-041624, a resolution designating park

area on a portion of the property at 8430 S. Orchard Way as "Orchard Way Micro

Park." (2nd Aldermanic District).

Fiscal lmpact None.

Critical Success

Factor(s):
[l Active, Vibrant, and Engaged Community

! Financial Stability and Resiliency

! Thoughtful Growth and Prosperous Local Economy

D Clean, Safe, and Welcoming

! lnspired, Aligned, and Proactive City Organization

[l Quality lnfrastructure, Amenities, and Services

I Not Applicable

Background:

ln April of 2O22,the Parks and Recreation Commission discussed potential names for the micropark at 8430

S. Orchard Way. By unanimous vote (Ald. Guzikowski and Commissioner Druckrey were excused), the

Commission chose Orchard Way Micro Park. However, this recommendation was never presented to the

Common Council for final adoption. For context, the Parks and Recreation Commission made

recommendations on the names for the wetland park in Drexel Town Square and Lake Vista Park to the

Common Council in 2015. Resolutions for each were adopted by the Common Council in June and August

of that year.

Based on past practice, staff recommended that the Parks and Recreation Commission confirm their

recommendation for the park name. "Orchard Way Micro Park" was approved and recommended for
Common Council adoption by unanimous vote (Commissioners Druckrey and Krist were excused) during

their March 21,2024 meeting.

Options/Alternatives: Council has the discretion to approve or deny the recommended park name, choose

a different name, or require the Parks and Recreation Commission to propose a new name or list of potential

names.

Respectfu I ly su bmitted : Prepared:

And J. Vickers, MPA

City Administrator Senior Planner

c M, AICP



Fiscal Review: Approved:

fllu,pul! +
MaxwellGagin, MPA

Deputy City Administrator / Finance Officer ^/r^íffi,t 

Þ¡ft^
Kristi Porter
Community Development Director

Attachments:

Res. 12481-041624

Location Map

Parks and Recreation Commission Minutes, 4-7-22 (5 pages)

Draft Excerpted Parks and Recreation Commission Minutes (1 page)



RESOLUTION NO. 12481 -041624

A RESOLUTION DESIGNATING PARK AREA ON A PORTION OF THE

PROPERTY AT 8430 S. ORCHARD WAY AS -ORCHARD WAY MICRO PARK'

(8430 S. Orchard WaY)
(2nd Aldermanic District)

WHEREAS, the City of Oak Creek has caused a micropark to be

constructed on a portion of City-owned property at 8430 S. Orchard Way; and,

WHEREAS, the microparkwas constructed to serve the adjacent residential

neighborhood; and,

WHEREAS, the micropark is located on South Orchard Way; and,

WHEREAS, the micropark has not heretofore been given an official name;

and,

WHEREAS, the Oak Creek Parks and Recreation Commission has

recommended to the Common Councilthatthe micropark be named "Orchard Way
Micro Park."

NOW THEREFORE BE lT RESOLVED by the Mayor and Common Council

of the City of Oak Creek that the micropark at 8430 S. Orchard Way be and the

same is hereby designated as "Orchard Way Micro Park."

lntroduced at a regular meeting of the Common Council of the City of Oak

Creek held this 16th day of April, 2024.

Passed and adopted this 16th day of April, 2024.

President, Common Council
Approved this 16th day of April, 2024

Mayor Daniel J. Bukiewiecz
ATTEST:

Catherine A. Roeske, CitY Clerk
VOTE: Ayes Noes
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EXCERPTED DRAFT MINUTES OF THE REGULAR MEETING
CITY OF OAK CREEK PARKS & RECREATION COMMISSION

March 21,2024

1. Call Meeting to Order/Roll Gall

Chairperson Schreiber-Johnson called the meeting to order at6:02 pm. The following
members were present at roll call: Secretary Beyer, Commissioner Steve Bautch,
Alderman Guzikowski, and Commissioner Mike Theys. Commissioner Nicole Druckrey
and Commissioner Jerry Krist were excused.

Also present: Senior Planner Kari Papelbon, Planner Melanie Perez, Director of Public
Works Matthew Trebatoski, and Oak Creek Recreation Director Heather Ryan.

Chairperson Schreiber-Johnson welcomed new Commissioner Jaqueline Damask to the
Commission. Commissioner Damask stated she has been an Oak Oreek resident for the
past 30 years.

d. Park Name discussion and recommendation on a name for the public park at
8430 S. Orchard Way

Senior Planner Papelbon stated that in 2022, the Commission took formal action to
name this park Orchard Way Micro Park. Next steps should have been Common
Council adoption of the recommendâtion if they agreed with the naming convention.
That never happened.

Secretary Beyer moved that the Parks and Recreation Commission recommends
Cornrnon Council adoption of Orchard Hills Micro Park as the official name for the
park at 8430 S. Orchard Way. Alderrnan Guzikowski seconded. On roll call: all voted
aye, motion carried.

Prepared By: Respectfully Subm itted,

Kari Papelbon
Senior Planner
Community Development

OCPR Minutes
0312112024 Meeting
Page 1 of 1

Anne Beyer
OCPR Secretary
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MINUTES OF THE REGULAR MEEÎNG
CITY OF OAK CREEK PARKS & RECREATION COMMISSION

April7,2022

Gall Meetlng to Order/RollCall

Commissioner Schreiber-Johnson called the meeting to order at 6:03 pm. The following

members were present at rollcall: Secretary Beyer, Commissioner Bautch, Gommissioner

Theys, Commissioner Krist, Commissioner Thiel. Also present was Zoning Administrator Miller.

Alderman Guzikowski and Commissioner Druckrey were excused.

2. Approval of Minutes - February 10,2022

Commissioner Theys moved to approve the minutes of the February 19,2022 meeting'

Commissioner Bauich seconded. All voted aye except Commissioner Schreiber-Johnson

abstained. Motion carried.

3. Old Business

a) Amendment of Æhletic Field Rental Pollcy language to allow for neighborhood parks to' 
be used for games and other long'term ongoing activlties.

Zoning Administrator Miller provided an overview of the proposal (see staff report for details).

Commissioner Bautch had some concerns of the wording of "The School District andior

Bleacher Bunch pay for all upgrades to the field", under the Meadowview Park/Meadowview

Elementary School conditions. He would like to have that wording omitted since these are

C¡y owneð baseball diamonds and he felt the school district should not be required to pay for
the upgrades. Commissioner Krist agreed that the School District would not be interested in

paying for the park uPgrades.

Commissioner Bautch said that the Bleacher Bunch will only provide money for school-owned

baseball amenities. Commissioner Bautch clarified that he doesn't want any fields removed

but the condition removed.

Commissioner Theil wanted to know if there are actually ugrades needed and if so, can this

be sent back to Alderman Gehl to remove the condition of "The School District and/or Bleacher

Bunch pay for all upgrades to the field". Zoning Administration Miller explained that staff and

the requeétor recognìzed that some of fields will need improvements to bring them to playing

þvel büt a full analysis will not be completed until language changes are approved forthe rental

field policy.

Zoning Administrator Miller explained that these are conditions that Alderman Gehl emailed

to heiand if this condition is not agreed upon, then the Meadowview Park/Meadowview
Elementary School portion would have to be removed. Zoning Administrator Miller stated that

Alderman Gehl is welcome to change his position on the conditions with further conversations

OCPR Minut€s
0410712022 Meêllng
Page 1 of 5



with stakeholders/staff prior to Common Council approval. Commissioner Bautch asked for
Meadowview Park be removed from the list'

Zoning Administrator Miller advised that the Commissioners approve all of the parks_so that
when they move forward, the Common Council will have multiple options to choose from.

Chair Schreiber-Johnson reminded the Commissioners that it is up to the Aldermen to
determine if they agree with the list of parks to be used for games and tournaments since

they will be the ones who will likely receive feedback on the change in use.

Commissioner Theys stated that this goes to Common Council and it is ultimately up to them

to decide what should or should not be included.

Chair Schreiber-Johnson asks for a motion.

. Secretary Beyer makes a motion that the Parks and Recreation Commission recommend
to the Cómmôn Council language changes to the Athletic Field Rental Policy to allow
gamês and other long-term ongoing activities to occur at the following parks:

. Shepard Hills. Oak Leaf Park. South Hills Park

'n:'ïïi:::i;J:::::iÏJ:i:::,ä:ï:i::i."sch..
parking lot and their bathrooms, or allow for a port-a-john to be placed on
the park grounds.
Only one (1) field to be used on the property at a time, up to two (2) games
per week night, and six (6) games per weekend day.

.^,";";:-iffii#,"i#:ï:"l:iïi" ;i.w ns c.no,.ns:

. The School District and/or Bleacher Bunch pay for all upgrades to the field.

. Meadowview Elementary School must approve the use of the school
parking lot and their bathrooms, or allow for a port-a-john to be placed on

the park grounds.

Krist seconded. Allvoted aye, except Commissioner Bautch and Commissioner Krist voted

no. Motion carried.

b) Amendment to Section 12.02 of the Municipal Gode regarding the operation of
remote- or radio-controlled toys or devices.

Zoning Administrator Miller provided an overyiew of the proposal (see staff report for details)"

Commissioner Krist asked why the changes in the language are needed'

Zoning Administrator Miller stated that there was only one (1) incident reported. There was

someõne driving a remote-control car in the park, and on a baseballfield, which had caused

OCPR Minutes
O4lATl2022 Meellng
Page 2 of 5



damage to the field. When they researched this situation, they found that the devise was going

àrounã 60 miles per hour. This person did receive a citation for damage to property'

Zoning Administrator Miller read an email she received from Alderman Kurkowski supporting

the removal of Section 12.02'

Chair Schreiber-Johnson asked for clarification as to why they are tooking at the language after

only one reported incident.

Zoning Administrator Miller explained that Parks Commission had three options: 1)

nãcoñmenO removat of Sectiön 12.02;2) Recommend modification of the language to allow

somà remote-æntrolled vehicles; or 3) Recommend no change in the language of Section

12.02.

Commissioner Theil stated that no matter what the language will be, if spmeone thinks that

.or"on" else is doing something wrong, they are going to report it. The language is not going

to stop anything from haPPening.

Chair Schreiber-Johnson asked for a motion.

Commissioner Krist makes a motion that there is no change in the language. Commissioner

Theys seconded. Allvoted aye. Motion carried'

4. New Buslness

a) Proposal for Gonsiderat¡on - Review of the RFP for the North Bluff Park
Project.

Zoning Administrator Miller provided an overview of the proposal (see staff report for details).

Chair Schreiber-Johnson needed clarification of what they are approving and are there any

spending estimates or.range they need to approve'

Zoning Administrator Miller stated that this information in not within the documents they have.

They ãre there to approve the RFP language.

Chair Schreiber-Johnson asked for a motion.

Commissioner Krist makes a motion that the Parks and Recreation Commission approve the

release of the RFP for the North Bluff Park Project. Secretary Beyer seconded. All voted aye.

Motion canied.

b) proposal for Consideration - Name for Future Mlcro Park at 84¡10 S' Orchard Way.

Zoning Administrator Miller provided an overview of the proposal (see staff report for detrails).

Zoning Administrator Miller stated that the street is called Orchard Way, the apartment

**ôi"* is Orchard Hill and the neighborhood around the complex is Apple Greek. Zoning

OGPR Minutes
0410712022 Meeling
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administrator Miller suggested that the name should be something that ties the park to this

area

Ghair Schreiber-Johnson clarified that they are to actually pick a name for this park. Chair

Schreiber-Johnson suggested Orchard Creek as a take away oj Oak Creek. Chair Schreiber-

¡innson woutd like toéée the name to include both the Apple Creek Neighbor and the

ólónarO Hills complex. Chair Schreiber-Johnson would like the name Micro in it so that

others will understand that this is a smaller park.

Secretary Beyer suggested the name Apple Orchard, Apple Creek or Apple Orchard Micro

Park.

Commissioner Bautch suggested Orchard Park

commissioner Theil suggested they keep it simple like orchard way.

Chair Schreiber-Johnson makes a motion that the Parks and Recreation Gommission

ãpóiouei Orchard Way Micro Park as the name forthe public park at 8430 S. Orchard Way'

iommissioner Theys seconded. All voted aye' Motion carried'

c) propocal for Consideration - Amendment to the Parks Commission Meeting Schedule

Zoning Administrator Miller provided a lisl oJ proposed 
.ugO_atgd 

schedule for the Parks

Comrñission 2022Meeting Dates (see staff reportfor details)'

The Commission talked as a group.

Commissioner Theys had some concerns with the meetings being the first week of each

month, seeing thatihere are a lot of holidays that fall during the first week of the month,

Chair Schreiber-Johnson suggested Zoom meetings, which could help with meeting conflicts

Zoning administrator Miller advised them that the Zoom option is only for recording purposes

and thâ the City is not to use Zoom for holding meetings remotely.

Secretary Beyer suggested they go over each individual date and determine who would not

rã[. it. 2oniñg nOrñin¡strator póiñteO out that the results of the discussion showed that the

Commission wãu6 have a quórum during all meeting dates. Zoning Administrator also noted

that if there is no quorum, the meeting máy be rescheduled or the agenda items may be

pushed to the next meeting date if they are not time sensitive'

Chair Schreiber-Johnson asked for a motion.

Secretary Beyer makes a motion that the Parks and Recreation Commission approves the

amendeá meêting schedule Íor 2}22as presented. Commissioner Krist seconded. All voted

aye. Motion canied.

d) lnformatlonal ltem - Proiect Updates.
OCPR Mlnutes
0410712022 Meetlng
Page 4 of 5



Zoning Administrator Miller provided an ove.rview of the lnformational items and opportunities

t" ü"r"t" öài creer;t pairs ano Recreation. (see staff report for details)'

. Wlllou, Hslqhts Vollevball Prolpct The item will be heard at the April 19th Common

Councilmeeting'

a

a

an pattem until the neig

signing of the agreement to allow the Ci$ to take over

This project will be in
HOA to facilitate the

OCPRF Secretary

forms an
outlot 1.

will
a

signed in week. grading occur

Project is anticipated to be completed in mid-SePtember

Thisitemwasinformationalonlyandavotewasnotrequired.

5. Adiournment

Commissioner Krist made a motion to adjourn the meeting. Commissioner Schreiber-Johnson

seconded. All voted aYe.

Respectfully Submitted,

Abendgcheln Pavllion: The Abendschein Biergarte¡ project will now be known as the

ffi-pro¡"ct.St"ffanticipatesàfinaldesignwillbeavai|ableforreview
at the May 5th Parks and Recreation meeting'

û,^-^-
Anne Beyer

Prepared BY:

S*"L-
Laurie Miller
Zoning Administrator

OCPR Minutes
0410712022 M€eting
Page 5 of 5
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Fiscal lmpact:

Critical Success

Factor(s):

Item No. r+
COMMON COUNCIL REPORT

Item: Contract Extension to the 2023 Stormwater Consulting Services Contract

That the common council adopts Resolution No. 12483 -041624, a Resolution

authorizing the contract extension and addendum to the city of oak creek 2023

Stormwater Engineering and Consulting Services Contract'

Consulting service costs for City projects would be paid from the Storm Water Utility

Fundanddevelopmentprojectswouldbepaidbythatdeveloper.

Recommendation:

D Active, Vibrant, and Engaged Community

I Financial Stability and Resiliency

I Thoughtful Growth and Prosperous Local Economy

D Clean, Safe, and Welcoming

! lnspired, Aligned, and Proactive City Organization

fi Quality lnfrastructure, Amenities, and Services

I Not ApPlicable

Background: On June 20,2023, the common counciltook action to approve the contractual agreement

with raSmith, securing their services forstormwaterengineeringandconsulting.Aprimaryfocusofthe

stormwater consultant's role is to col laborate closely with developers and businesses, ensuring strict

adherence to the stormwater management reg ulations set forth by the City, Milwaukee Metropolitan

Sewage District (MMSD), and the Wisconsin Departme nt of Natural Resources. While the original contract

was initially slated for the year 2023, it contained a provi sion for potential extension,'pending agreement

from both parties. The proposed extension document aim s to prolong the contractual duration until

December 31, 2025,thereby ensuri n g conti n ued support in addressing stormwater management needs'

options/Alternatives: lf the contract extension is not executed, the city could choose to advertise for

proposars for a new contract, or to not continue the practice of having a consurtant provide stormwater

eng ineering and services.

RespectfullY submitted: Prepared/APP

7_: ,,..l

Andrew J. Vickers, MPA

City Administrator

Matthew J ullivan, PE

Fiscal Review:

VU^pt'<lZ +
MaxwellGagin, MPA

Deputy City Administrator / Finance Officer

Assistant City Administrator/ Engineer



Approved:

Å*,'t¿ d,û
Melissa L. Karls

City Attorney

Attachments:

Contract Extension

Reso I utio n 12483 - O 41 624



RESOLUTION NO. 12483 -041624

RESOLUTION APPROVING A CONTRACT EXTENSION AND
ADDENDUM TO CITY OF OAK CREEK CONTRACT FOR

2023 STORMWATER ENGINEERING AND CONSULTING SERVICES

BE IT RESOLVED by the Mayor and Common Council of the City of Oak Creek that the

Contract Extension and Addendum to City of Oak Creek Contract for 2023 Stormwater

Engineering and Consulting Services ("Contract Extension") be and the same is hereby approved.

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute and the

City Clerk to attest to the Contract Extension on behalf of the City of Oak Creek.

Introduced at a regular meeting of the Common Council of the City of Oak Creek held this

16ú day of April, 2023.

Passed and adopted this 16ft day of April, 2024.

Common Council President Kenneth Gehl

Approved this 16ft day of April,2024.

Mayor Daniel J. Bukiewicz

ATTEST:

Catherine Roeske, City Clerk
VOTE: Aves Noes



This Contract Extension and Addendum to the City of Oak Creek Contract for 2023 Stormwater

Engineering and Consulting Services ("Contract Extension") is made and entered into this 

- 

dayof April,

zoí+ çtne..Éff".tiu" Date,j, by and between R.A. SMITH, INC.' a corporation existing under and by virtue

of the Ìaws of the State of Wisc-onsin, located at 167 45 West Bluemound Road, Brookfield, Wisconsin 53005'

hereinafter called "Consultant" and the CITY OF OAK CREEK, a municipal corporation of the State of

Wisconsin, located at 8040 South 6ú Street, Oak Creek, Wisconsin, hereinafter called "Client".

This Contract Extension is attached to and incorporated herein by reference to the City of Oak Creek

Contract for 2023 Stormwater Engineering and Consulting Services authorized and agreed to between the

parties on July 6,2023 (the "Contract").

It is understood and agreed that the language and agreement contained in this Contract Extension shall

be binding upon the parties ir addition to the language of the above-referenced Contract previously executed.

The parties hereto agree that the applicable term for the Contract Extension shall be for two years to

"o*"rr"" 
us of the Effective Date and ierminate on December 31,2025, and the applicable hourly rate for

services shall be as stated in the "Professional Fees Rate Schedule with202412025 Rates", a copy of which

is attached, with all other terms and conditions of the original Contract to remain in full force and effect'

CONTRACT EXTENSION AND ADDENDUM
TO CITY OF OAK CREEK CONTRACT FOR

2023 STORMWATER ENGINEERING AND CONSULTING SERVICES

Consultant Witnesses: R.A. SMITH, fNC.

Name:

Title:

Client Witnesses: CITY OF OAK CREEK

By:
Daniel J. Bukiewicz, Mayor

ATTEST:

By:

By:
Catherine A. Roeske, CitY Clerk
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Senior Project Engineer (Brad Hartjes) """"":"""""
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Critical Success

Factor(s):

Item No. t9
COMMON COUNCIL REPORT

Item: Final Payment - Private Property lnfiltration & lnflow Reduction - Oakview Subdivision

Recommendation: That the Common Council approves Resolution No. 12484-041624, accepting the

workmanship of Globe Contractors, lnc., and authorizing final contract payment under

Project No.18035 (4th Aldermanic District).

Fiscaf lmpact: Final paymentof g22,231.50 is to be paid with funding provided in Project No.18035.

I Active, Vibrant, and Engaged Community

Ú Financial Stability and Resiliency

I Thoughtful Growth and Prosperous Local Economy

n Clean, Safe, and Welcoming

! lnspired, Aligned, and Proactive City Organization

[l Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: On August lB,2O2O, the Common Council awarded the project to the lowest bidder, Globe

Contractors, lnc., at a cost of $229,260.10. This project was financed by allocated funds from CIP #18035'

subsequently reimbursed by the Milwaukee Metropolitan Sewerage District (MMSD).

Enclosed within this report is the final invoice for the project, encompassing a comprehensive breakdown of

costso including contract items and change orders (both additions and deletions). Ultimately, the project's

final cost amounted to approxim ately 41.20% over the initial bid price, totaling $94,449.24.

The excess expenses incurred stemmed from various contract amendments, notably comprising additional

property lateral replacements ($31,275), installation of new wyes at the sewer main ($42,850), and

implementation of bentonite trench dams ($13,500).

Options/Alternatives: The Council could opt to not accept the work and thus not make the final payment.

Prepared/Approved:

"/.%4/k
Respectful ly submitted:

Andrew J. Vickers, MPA

City Administrator

Matthew J. Sullivan, PE

Assistant City Administrator/ Engineer



Fiscal Review:

-Ãllæu^t4 â^*;tl
MaxwellGagin, MPA

Deputy City Administrator / Finance Officer

Attachments: 12484-041624 Resolution, Project No.18035 Final lnvoice Request



RESOLUTION NO. 12484-041624

RESOLUTION ACCEPTING THE WORKMANSHIP OF
GLOBE CONTRACTORS, INC.

AND AUTHORIZING FINAL PAYMENT

PP/II REDUCTION PROJECT
OAKVIEW SUBDIVISION

PROJECT NO. I8035

(4rh ALDERMANTC DISTRTGT)

WHEREAS, the City of Oak Creek, hereinafter referred to as the City, and Globe

Contractors, lnc., hereinaftei referred to as the contractor, entered into a contract whereby the

Contractor agreed to perform certain public works un_der Project No. 18035 for the private

property infil[ration and inflow in the City of Oak Creek, in accordance with plans and

ipeciticãtions prepared by the City Engineer for the agreed price of $229,260'10; and,

WHEREAS, said total final contract price has been determined to be $323,709.34 as

computed by the City Engineer using actual quantities, as measured, additions and deletions to

the contract, and contract unit prices; and,

WHEREAS, the Contractor has completed all of the work set out in the specifications.

WHEREAS, the City Engineer has submitted his final report certiffing that the

workmanship of the Contractôr is sãtisfactorily completed and recommends a final settlement be

made and tirat the City accept the work and authorize the payment of the balance presently

outstanding and due tne Contractor, and that there remains a balance on account, the sum of

$22,231.50.

NOW, THEREFORE, BE lT RESOLVED that the recommendation and report prepared

by the City Engineer be accePted.

BE lT FURTHER RESOLVED that the City of Oak Creek does hereby accept the

workmanship furnished by the Contractor, subject, however, to all guarantees and other

obligations ået out in the tontract which the City of Oak Creek hereby reserves, if any, and

subíect to the right of the City of Oak Creek to commence an action or file a third party claim

against the Con[ractor in the êvent that an action is commenced by anyone against the City of

Oãk Creer as a result of alleged injuries or wrongful death as a result of the condition of the

work site or any other condition related to this project.

BE lT FURTHER RESOLVED that in order to guarantee said workmanship and

materials on the dorm remodel for a period of 12 months after the acceptance of the work, the

performance or contract bond, which has been made a part of the contract, shall be in effect

until 12 months after the passage of the resolution.

BY



BElTFURTHERRESOLVEDthatthecity,lhroughits-properofficials',issuesits
voucher in the sum of $22,23L50 to tné Contractôr in fu[ and final payment of the City's

obligations under this contract'

rntroduced at a regurar meeting of the common councir of the city of oak creek held

this 16th daY of APril,2O24.

Passed and adopted this 16th day of April' 2024'

ATTEST:

Approved this 16th day of April,2024'

President, Common Council

Mayor, City of Oak Creek

VOTE: AYES NOES

City Clerk
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Desølüon

LAT RELAY

LAT CONNECT1ON TO SAN SEW MAN

LAT CONNECTþN fO HOUSE

RESTORATþN (GRASS)

RESToRATpN (ASPH DRMEWAT

RESTORA1þN (ASPH DRMEWAY SEALAI{I)

RESTORATþN (ASPH N STREET)

RESTORATþN CONC DRMEWAY

VDEO OF 4335 STUDþ LN
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BENTONM TRENCH DAM OF 4335 SÏUDþ

CONNECTTO EXIST. WYE

2ND LAT CONNEC'II]N FOR 10546 S. 3RD AVE

Beñorile ùanch dam at 4244 E Slt¡dio Ln

Benhrite temh dam at 10592 Barbn Rd

Benbrite Trerph Dam at 10598 Barton Rd
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$ 500.00 24
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$ 2,500.00 1

$ 600.00 20

$ 4,350.10 1
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$ 5,500.00

5 $0.00

5,500.00

5,500.00

30,m0.00

12,000.00

14,m0.00

6,870.60

15,900.00

4,272.æ

798.00

26,446.10

2,500.00

12,m0.00

4,350.10

5,500.00

5,500.00

5,500.00

woRKcotPl.ETE 323,709.34
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If you have any questions regarding this bid, please contact Jakin Grabau (414) 828-8980
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03t2612024
DATE

SIONATURË
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OAKCREEK Meeting Date: April 1ó, 2024

- 
wtscoñslx 

-

Item:

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):

Item No. lø
COMMON COUNCIL REPORT

517 E Rawson Development Agreement

That the Common Council adopts Resolution No. 12487-041624 approving the 517 E

Rawson Development Agreement with 517 E RAWSON, LLC for the design and

construction of public improvements for the development located at 517 E. Rawson

Ave. (Tax Key No. 766-9012-000) (Project No.24050) (1st District).

Developer will be responsible for their established share of the costs related to the

work covered under this Development Agreement.

fJ Active, Vibrant, and Engaged Community

I Financial Stability and Resiliency

I Thoughtful Growth and Prosperous Local Economy

! Clean, Safe, and Welcoming

S lnspired, Aligned, and Proactive City Organization

[l Quality lnfrastructure, Amenities, and Services

D Not Applicable

Backgroun d: 517 E RAWSON, LLC has proposed developing lands at 517 E. Rawson Avenue, creating a four

(4) building business center. This Development Agreement establishes the developer's responsibilities and

obligations for the installation of the public infrastructure and storm water management required for a

functional site development. The public infrastructure includes water main only. The proposed water main

will connect to the existing water main installed within E. Mahn Court and E. Rawson Avenue. The agreement

outlines that the design and construction of these facilities will be in accordance with all City and other

applicable local and state codes, and that they will be inspected by the City during construction and funded

by the developer.

Options/Alternatives: lf the Development Agreement is not approved the public improvements would not

be perrnitted to be installed and the site would remai n in its current undeveloped state.

Respectfu I ly su bmitted :

_____

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

qla'?^'aE Otr

û¿JJtk,;1"?,r.L
Prepared

Maxwell Gagin, MPA

Deputy C¡ty Administrator / Finance Officer

Ashley Kiepczynski, PE

Assistant City Engineer

Approved:

-tuL4/L
Matthew J. Sullivan, PE

Assistant City Adm¡nistrator/ Engineer

Attachments: 517 E Rawson Development Agreement, Resolution 12487-041624



RESOLUTION NO. 12487'041624

BY:

RESOLUTION APPROVING THE

517 ERAWSON DEVELOPMENT AGREEMENT

TAX KEY NO. 766-9012-000

(f sr ALDERMANIC DISTRICT)

WHEREASChapter14oftheCityofoakprgekMunicipalCgde.regulregthataDevelopment
Agreement be enterãJìñt" prior to the reqlired public improvements being installed.

NOW, THEREFORE, BE tr RESOLVED by the common council of the city of oak creek that the

Development AgreemeÀt, aitacnel !9-t"to and inóorporated herein by reference' by and between 517 E

RAWSON, l_l_c ani tnã ólrv or oAK CREEK, is hereby approved.

BE lr FURTHER RESOLVED that any neces_s.ary technical corrections to the Development

Agreement that are äppiou"lnythe CityEngineer and City Attorney are hereby authorized'

BE lr FURTHER RESOLVED that the Mayor and city clerk are hereby authorized to execute said

Deveropment AgreemËnt * ¡"n"r of tñã city, and upon."i""ution by both the city and the Developer,

the city clerk is hereby directed to reòord the same in the office oi tne Register of Deeds in and for

Milwaukee CountY, Wisconsin'

lntroduced at a regular meeting of the common council of the city of oak creek held this 16th day

of April,2024.

Passed and adopted this 16th day of April, 2024'

Approved this 16th day of April,2024'

ATTEST

Kenneth Gehl, Common Council President

Daniel J. Bukiewicz, MaYor

Catherine A. Roeske, City Clerk

VOTE: Ayes- Noes-



Document Number

517 E RAVfSON, LLC
INFRASTRUCTURE

DEVELOPMENT AGREEMENT
Document Title

Area

Name and Retum Address:
Matthew J. Sullivan, PE
8040 South 6ú Street
Oak Creek, WI 53154

766-9012-000
Identification Num ber (Pin)

Tl-rlls AGREEMENT, made and,entered into this , day of , .. . ,2924,
between StZ e Rawsqn, LLC hereinafter referred to as the "Developefj.and the City

Creek, hereinafter refened to as the't0ity", each a oPartyo and both the "Parties';

by and
of Oak

WITNESSETH:

WHEREAS, the Developer proposes to devetop the following described lands situated

in the City of Oak Creek, County of Milwaukee and State of Wisconsin, to-wit:

parcel 1 and Paroel 2 of Certified Survey Map No. 631, as recorded in the Register of Deeds

office for.Milvrtaukee County asì,Document No. 4287933, located in the Northeast /¿ and

Southeast % of the, Northwest % of Section 9, Township,.S North, Range ?2 East, Ci$ of Oak

Creek, Milwaukee CountY, Wisconsin:
' .¿,.i,,

hereinafter called the "Propertt''; and



WHEREAS, the Developer has submitted a proposed plan titled "517 E Rawson", Tax

Key No. 766-9012-000, encompassing the hereinabove described lands in accordance with

the Wsconsin Statutes and the City Municipal Code for the purpose of creating a four (4)

building business center, hereinafter called the "Developmenfl: and

WHEREAS, the development plan was conditionally approved by the City Plan

Commission as required by law, subject, however, to the Developerentering into an agreement

with the Cig relative to certain undertakings and/or actions to be performed by the Developer
prior to final approval of the Development by the City; and

WHEREAS, as a condition of approval, the City Common Council may require that the
Developer make and install any public improvements reasonably necessary for the
Development; and

WHEREAS, Developer witl submit to the City final engineering plans which, when

approved by the City, shall set forth the final plans and specifications of the improvements

necessary forthe Development; and

WHEREAS, the City's Capital lmprovement plan and budget does not now include funds
necessary to install improvements for the Development and

WHEREAS, the City believgs that the orderly, planned development of the Property will
best promote the health, safety and general welfare of the community, and hence is willing to

approve the Development providing that the Developer agrees to undertake and assume
certain ohligations and conditions as hereinafrer described.

NOW THEREFORE, in consideration of the payment of $1.00, and in consideration of
the mutualcovenants listed below, the parties agree:

1

rEvlsþN 'be approved

Existing tmprovements. The Develo¡iment is served and will benefit by the existing
Canitary sewer main as inslalled within E. Rawson Avenue and the existing water mains
as installedwithin E. Mahn Court'ând E. Rawson Avenüe,

Proiect Construction Sequence. The proposed developmentwillbe constructed in three
pËses€g 

-shovvh 
¡r¡ gxn¡b¡t C. Before ,construction of improvements commences,

including building construction;'thê Developer rnust receive the City Enginee/s written
approval to proceed, which apprÒval',shall not be unreasonably withheld, delayed, or
conditioned for alt public infrastructure, grading and drainage, eroSion oontrol, MMSD
and DNR approval for the Development. Phases related to the construction of certain
improvements are spêcified below.

2.

3

-2-



PHASE 1

A.

B.

Atl site utility work will be completed during Phase 1 and not deferred to Phase 2
or Phase 3.

Following Developer's execution and City Common Council approval of this
Agreement and the Ci$ Engineer's written approval of the plans, MMSD
stormwater approval and issuance of WDNR WRAPP permits, grading and

erosion control may proceed.

An easement must be obtained authorizing temporary access to conduct grading

work, and a copy of such agreement provided to the Ci$, from the property owner
at 351 E. Rawson Avenue (tax key 766-00001-000), priorto grading commencing
on the adjacent propefi (as shown on the grading plan attached as Exhibit D).

Temporary access for emergency equipment shall be installed by the Developer
and approved by the Fire Chief prior to the storage of any combustible materials
on site and/or the building construction proceeding above grade.

The access road shall have an unobstructed width of not less than 20 fr. The
access road shall also be designed and maintained to support the imposed loads
of fire apparatus and shall be provided with an all-weather driving surface.

Building permits may be issued once the Public lmprovements have been
installed, detention ponds are ¡nstalled, and the entire site is stabilized.

The water main and fire hydrant system deemed necessary to serve the
development, as shown on Exhibit C, and approved by the City Engineer and Fire

Chief shall be constructed and approved prior to the storage of any combustible
materials on the site and/or the building construction proceeding above grade.

Sanitary Sewer and storm sewer laterals deemed necessary to serve the
development, as shown on Exhibit C, and approved by the City Engineer shall be
designed and constructed as provided by this Agreement and Exhibit A, and

certified complete and approved by the City Engineer. Developer may stage
building construction above grade simultaneous with such sanitary sewer and

storm sewer installation

Phase 1 shall consist of the site Bullding #1 and Building #2, as shown on Exhibit
c.

Any building construction that occurs above ground without a building permit is

subject to a $5,000 per day forfeiture.

Allsite stOrm sewer, water main, sanitary Sewer, and private roadway, as shOwn

c

D

E.

F.

G

H

J

K.

-3-



4.

5

onExhibitC.shallbeconstrucledpriortoissuanceofindividualoccupancy
óà-¡t" for any buildings within the development'

L.Allcurbandgutter,sidewalkand.asphattpavementassociatedwiththebuildings
for phase l,'as shown on Exhibit ö, iftäU be constructed prior to issuance of

individual occupancy permits for such buildings'

PHASE 2

A.Phase2shallconsistofthesiteBuilding#3,asshownonExhibitC.

B. Allcurb and gutter, sidewalk-and asphalt pavement associated with the building

for phase z,ä';d;n on Exhibit ö, sfräU be constructed prior to issuance of

¡n¿¡vlO u al óCcuÞà n Ci pérm¡ts foi su eh bÚileliin'g'

PHASE 3

A.Phase3shallconsistofthesiteBuilding#4,asshownonExhibitC.

B. Allcurb and gutter, sidelvalk and asphalt.pavement associaled with the building

for Fhase 3,"äî;*nä'ili;¡titö, sr,ä¡r be constructed prior to issuance of

individual ocoupancy permits for such building'

Deferred sOecial A,ssesçments - Tfere are no outstanding special assessment

payments,equireOffii- "r".ni.'b*ãOf.1 
strall. sign the Wa¡ver of Special

Assessment Notice and Hearing attached 
"i 

Eirr¡uh B. No defèrfed special assessments

are required for tn¡J öevãl"pñ".t ;" í.;"g ãr Developer co¡nplies with its obligations

under this Agreement.

BikePathandlmoactFeçs-Nobikepathis':9li':11Î'-t|"development.Theimpact
fees established torttre city under orainànó ãs'oz tr,"n apply to this development' The

Developer agrees to pay !ñ9 approp¡å|" ¡tóãA fees, creaieh by this Development' at

the fimå a bullding permit is issued'

o.
- The DeveloPer, entirely at its

the CitY, comPlete the
forth in Exhibit

public

set A and

Public improvements, hereinafter called the'Public lmprovements"' shall include

the following;
A.

1) Allworkrequiredforthewatermainextendlngf¡or.ntle3¡istingwatermain
in E. Rawson Avenuäiothe existing water rñain in E. Mahn Court and

4-



Alf work required for the water main to be located north of Building 2 and
extending west to east; and

3) Allwork required to install hydrants 1 through 7 as shown on Exhibit C

B. The Developer shall, without charge to the City and upon certification by the CiÇ
Engineer, unconditionally grant and fully dedicate the Public lmprovements to the
C¡ty.

ln the event the Developer does not complete the installation of the Public
lmprovements in accordance with the Final Engineering Plans or the terms of
Exhibit A, the City shall, upon written notice to the Developer and the expiration
of a reasonable cure period (3 months from certified receipt of notice, to be
reasonably extended due to force majeure or other factors beyond Develope/s
control), have the authorig to complete same and take title to said Public
lmprovements. Upon the Cig's completion thereof, without notice of hearing, the
City may impose a special assessment for the reasonable actual cost of said
completion upon the Property, payable with the next succeeding tax roll.

D. ln accordance with Sections 3.200 through 3.222 of the City MunicipalCode and
under Sections 66.CI701 through 66.0733 of the Wsconsin Statutes and other
applicable statutory provisions, the City may exercise its power to levy special
assessments for the Public lmprovements that have not been installed by the
Developer

Items Required Prior to instatlation of Erosion Control - Prior to the commencement of
construction consistent with the required erosion control plan, the City Engineer shall
confirm and Developer shall provide proof of:

A. Approval of all plans required in Paragraph lV of Exhibit A.

B. lssuance of erosion control permit.

Items Reouired Prior to start of Site Work - Prior to the commencement of site work,
including but not limited tq clearing and grubbing, grading, and construction of the
approved storm water management facilities, the City Engineer shall confirm and,
where applicable, Developer shall provide proof of:

A. Approval of all plans required in Paragraph ll and lll in Exhibit A.

B. Developer has issued a notice to proceed to its contracto(s).

C. ,Developer and Ci$ have arra.nged a preconstruction conference.

D. All pertinent approvals have been attained from the Milwaukee Metropolitan

-5-
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E

F

Sewerage District for the storm water management plan'

Developer has attained and provided to the City EnOineer the approved Notice of

lnient from the \Msconsin Department of Natural Resources'

Developer has received c¡ty approvalof the storm water Management Plan and

Maintena nce Agreement.'

An easement has been obtained authorizing temporary access to conduct

;;;.ñ"õ;";i, "no " "ãpt;i 
iuch asreement proviq"_q to the citv, from the

Ë;;p;,õy o*n", at 3S1 Ê.'R"*ron Aveñue (tax key 766-0001-000).

G.

9.
- Prior to the

ineer shall
cornmencement of
confirm and, where aPPlicable' Developer shall Provide Proof

10.

A. Approval of all plans required in Exhibit A'

B.Developerhasissuedanoticetoproceedtoitscontractor(s).

c. Developer and city have arranged a preconstruction conferenc€'

D.'Allpertinentapprovalshavebeel.gltaine!foljneMilwaukeeMetropolitan
Sewerage D¡stî¡lx and the State of Wisconsin DepaÌiment of Natural Resources'

The review 
";ä õ;;"åiãttãnitãw t"*àtand wäter main ÞËhs bv.the Citv (and

its Utitity), rr¡rVrèdånO WOrun o9cúr independently- Appro:als.are b"t:9 in part

on each ,Vri"tit ã6i¡¡t' t" fràndle the pròposed aãditignal sanitary sewer waste

flows.

E. Developer has arranged for the city to inspect the proposed construction of the

Public lmProvements.

F. Developer has received C¡ty approval of the Storm Water Management Plan and

M aintenance Ag reement.

Reimbursernent of cgsts - Tlt" Developer shall, within th¡rly (30) days of receipt of an

itemized invoice, ,ñ:b.'o" the cig for all reasonabre andoutstanding fees-, expenses'

costs, and disbursãr"ntr which *ere incuned by the city f9r the design, review,

construction, inspection, dedication, aJministration,-enforcement, or acceptance of the

tmprovements. rn ãäã¡iion, tf,J Oeú"nfói tn.¡ provide copies of lien waiverc from all

contractors, material suppliers, or.on.,ät*ts wfrö performed work or supplied materials

for Public lmProvements.

workmanshio .Guaranteq - pgveJoryr shall guarantee the Public 'lmprovements

described in ExhibitA-againstoeiects'oue tofau$ materials orworkmanship fora period11.

-6-



12.

13

of one year from the date of dedication of the Public lmprovements. Pursuant to
paragraþh 13.4., the Developer shall establish a securi$ deposit, in the amount of 10o/o

of totál construction costs of the Public lmprovements, to cover the guarantee period for

each of the Public lmprovements. The maintenance obligations regard¡ng the private

intemal street are the Developer's in perpetui$. Responsibility for the adiacent public

streets will be assigned as fotlows until such responsibility terminates as set forth in

Section 11.8. below:

A. Pavement maintenance caused by the construction activities, including any

repairs and street sweeping, shall be the Developeds responsibility. Snow
plowing along E. Rawson Avenue and regular maintenance, or repairs not

cause{ by the Developer's construction activities shall be Milwaukee County's

responsibility.

B. lf street repairs and/or street sweeping requ¡red in connection with the

construction activities are not satisfactorily performed by the Developer; the Ci$
shall, after notice to Developer and reasonable time to cure, perform such with
its own forces or hired contractors and charge the Developer accordingly for
actual manpower, equipment and materials, plus 10olo administration and

overhead. Develope/s responsibility with respect to the streets shall terminate
upon approval of the building occupancy and the City Common Council
acceptance of the improvements and release from the Development Agreement.

Hold Harmtess - The Developer shall indemniff and save harmless the Ci$, its officers,

agents and emptoyees, from all liability claims, loss, damages, interest, actions, suits,
juãgments, cosis, expenses, attorney's fees, and the like to whomsoeveris owed,which-r"V 

in any manner result from the negligent construction or maintenance of Public

tmfrovements by the Developer pursuant to the terms of this agreement, the violation

of any law or ordinance, the infringement of any patent, trademark, trade name or
copyright, prior to their formal dedication of the Public lmprovements to the City as

provided in Paragraph 6.8. hereof.

Financial Guarantees and Billinq

A. Security Deposit - Prior to and as a condition of Final Engineering Plan approval,
the Developer shall deposit the sum of money in cash or certified check as

required under Paragraph 11 with the City as the Securi$ Deposit-(hereinafrer
refàrred to as "Coltaterai"), to secure the prompt, fulland faithfulperformance by

Developer of each and every provision of this Agreement and all obligations of
the Developer hereunder. The City is not required to hold the Collateral in any

special or tiust account but may commingle the Collateral with other funds of the
iity. tnterest shatt be paid to the Developer on the Collateral. lf the Developer
fails to perform any of its obligations hereunder following the expiration of any

applicatile notice and cure period, the City may use, apPly or retain the whole or
any part of the Collateral together with interest therein, if any, for payment of: (a)

-7-



Sums of money due from the Developer u.nder thi.s Agreement; (b) Any sum

expended OV tne-ðit'-on the Deveioper's.behalf in accordance with this

Ãùîã"rãrt; án¿lár trinÀV sum which tiie City may. expend or be required to

expend by reason oi ti" Dêvebpe/s default under this Agreement'

The use, appl¡cation or retent¡on of the Collateral, or any portion thereof' by. the

city shail not prevãnt ne c¡ty frgry e¡ercising any gttrglrio{ or rgm_edy provided

by this ngreemenì;tyËi, (¡t!"jng ¡nteñOe¿ that the Citv shall not first be

required to pro"eåiägi^tt t¡i Colla[eral) and shall lgf onelate as a.limitation

on any recovery tõ wr,icn the City may othérwise be entitled' lf any portion of the

Collateral ¡s usei, äppi¡"J, or íetained by the-City. for the purposes.set forth

above, DevetopeiäðIJ"l, ',ü¡tnin 
ten (1o) däfs.afterihe written demand therefore

¡, ,"-¿" ¡v gre'c¡tv,ìå-¿epoi¡t cash wìttr i¡e ôity in an amoult sufficlent to restore

the Collatàral to its original amount'

\Mthout limitation as to the obligations secured, the collateral shall also secure

the follow¡ng specif¡c lUiigat¡onõ of the Developer to make to the City:

1) completion of landscaping within public right-of-way, if any' including
' 

establishment of vegetative cover'

2l Fayment of reasonablq anticipated in-house administrative and inspection' 
fees with dePosit of $5'000'

,,3) Maintenance of public improvements as described in'Paøgiåph 11'

The city will release to the Developer..3l.! [unds fro.m the collaleqal, i,nclulino

, interest, afrer iñ;ó;;"l"pãr fully, anti faithfully complies *¡ll!.-"ll3l the provisions

: of this Agreement.and completes the above-listeo iiem:,1!!J?.![?:i,tl"faction of

the,city Engineer, which aóproval shafl.not be unreasonably withhe.Q, delayed'

or conditionão, lér, amoùñts, it .ny prwiously 
-applied 

by t[e Ó'it¡¡ for the

obtigations ,-"gl;;ã diàUy ano aner b¡Û Cguncil fu[[ releases Developer from

its obligations under this Àgreement. lf tñe Dev-eloper's obligations hereunder to

the City, including but not i¡mite¿ to, costs of the above-enumerated

irnprovernents, exceed the amount of the Gollateral, the Developer is responsible

foi paymentàitne balance to the City within 30 days of billing'

'

B.'',Billing.ThecityshallbilltheDeveloperlguarterlyascostsareincurredbythe, C¡ty. ln the eu"ñt the Develope¡ fails to mâfe payment to the Gily within 30 days

ãi-i,ìffing, interest shall accrue on the unpaid bahnce at the rate of 15% per

: , annum. rnå ðìtv 
"nãll, 

t¡tnout notice of hearing' impose a special a.ssessment

; , , for the 
"rount'ót 

.ãiã'unp.id costs upon the Þroperty, payable with the next

: succeeding tax roll.

-8-



14. lnspection - The City or its agents shall, at the Develope/s cost, provide full-time inspec-
tion of all of the Public lmprovements, and occasional inspection as appropriate when
sections of line are completed for the private utility lines outlined in Exhibit A to the
Agreement.

15. Easements - The Developer shall acquire and dedicate to the City all public easements
anU rignt-of-way necessary to installand maintain Public lmprovements required by this
Agreement. Permanent easements and deeds, on forms acceptable to the City, on or
through private lands, shall be negotiated and obtained by the Developer, at its expense.
The Developer shall provide just compensation for the easements in accordance with

the City's easement acquisition policy.

16. Chanqes to Plans and Soecif¡cations - The City Engineer may make reasonable
ctranges to the Final Engineering Plans for any Public lmprovements which are

reasonably necessary to (i) conect oversights, omissions, and erroñ¡, (ii) compensate
for changing site conditions, or (iii) complete fully the work in accordance with sound

engineering practice. The Developer shall perform the work as changed entirely at its
expense without any claim for reimbursement.

17. Notices - lf notice is required to City or Developer it may be given by reputable ovemight
delivery service, prepaid and addressed as follows:

lf as to City: City of Oak Creek
Oak Creek Ci$ Hall
8040 S.6th Street
Oak Creek, Wisconsin 53154
Attention: Ci$ Engineer

With a copy to: City of Oak Creek
Oak Creek City Hall
8040 S.6th Street
Oak Creek, Wisconsin 53154
Attention: Ci$ Attorney

lf as to Developer: 517 E Rawson, LLC
c/o St John Properties, lnc
2000 Pewaukee Road - Suite A
Waukesha, W 53188
Attention: Greg Fax

The persons to whom notice shoutd be sent may be changed in wrltlng from time to
time by sending notice to the other party as provided herein.

-9-



18. Miscellaneous

,,'E.

t:'

F.

A. Allconstruction required by this Agreemgn!-shall be carried out and performed

in a sequen.ã io6ä mutuáty 
"gr";a 

to by Developer and the city Engineer'

B. Developer shall properly lo-Tte and install all survey or other monuments

iequ¡reä by State Statute or City ordinance'

c. Recording of this Agreement shallbe acceple-d bythe city as adequate notice of

the tmprov"räot" ãpáóinéJ in Chapter 14 of the Municipal Code'

D This Agreement shatlbebindingupontheheirs,personalrepresentatives,
qnd assig ns of the Parties hereto.

l: :ll

This'Agreement shall be recorded by the City with the Register of Deeds of

Milwaukee CountY.

upon Developer satistvqs aISf its obligations. under this Agreement, the

Common Councit ;f th"'öiÜ ðt Otf Creek ðnall adopt a resolution releasing the

,Developer ftom.the terms of this Agreement .r l

Devetoper shall provide specifications in the latest Àdobe pdf electronic format

Developer shall provide all construction plans in the latest Adobq pdf electronic

format.

ln anticipation of future road expansion and dedication should land to the west

be develope¿, oeviìäpet agt""ö.Ût"tthe private roallwaq shallbe constructed to

Cig of Oaf Creek pu¡i¡"ï"dway stan'dards at Devetopefs.expense' .This
includes a pavemenf$òt¡on thatconsists of.5.5-inches of asphaltpavementover

ì z-¡nctrs oi base aggregate and 31-inch curb and gutter.

occupancy permits will be issued on a per-buìldins !1.siswhen 
the following items

ãr".üu.t*iialty completed for each appticable building:

1) Asphalt surface course and pavement marking is installed to serve the-' 
apþnca¡te building as detailed on Exhibit C'

2l Exterior skin of the building is completed'

t.

G

H

J.

3)

4)

5)

Exterior building mounted lighting is installed on the building.

Finalgrading around the building is completed and stabilized'

AllLandscapingandrestorationhavebeenapprovedfortheentire

-10-



K.

development. Notwithstanding the foregoing, in the event landscaping and

restoraiion is not completed at time of occupancy due to winter weather

conditions, the site must be stabilized, and the Developer shall make a

cash deposit in the amount determined by the City Engineer and

Depailmänt of Community Development. This deposit will be returned to

the Developer upon completion of the landscaping and resþratio.n.Jor

which the deposit was made. ln no event shall landscapìng of a building

be completed more than one (1) year from the date of issuance of an

occupancy for the specific building.

6) Water main, sanitary sewer and storm sewer mains deemed necessary

and approved by thé Cig Engineer shall be designed and constructed as

provideO by th¡é agreement and Exhibit A and certified complete and

äpproved Oy tne CiÇ Engineer prior to issuance of the occupancy permits.

ln the event of any conflict between the terms of this Agreement (inclusive of

Exhibit A) and any other documents or agreements exp-ressly refened to he-reln

or any iity coAés and ordinances or the Final Engineering Plans shall be

interpieted such that this Agreement controls, @ the CiÇ codes and ordinances

contiol, and !@the FinalEngineering Plans control.

lf any provision of this Agreement is found by a court of.competent jurisdictio_n to

be ifeial, invalid or unenforceable, such provision shall be fully severable from

this A!'reement and this Agreement shall be construed and enforced as if such

illegall invalid or unenforceable provision had never comprised .? part of 'this

Rgieement and the remaining provisions of this Agreement shall remain fully

enforceable in accordance with its remaining terms.

This Agreement may be executed in one or more counterparts, each .of which

shail bé deemed an original, but all of which when together shall constitute one

and the same agreement by and among the Parties.

lResf of page intentionatty left blank. signafures on following pages.l

L

M
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lN WITNESS WHEREOF, the parl¡qs hereto have executed this instrument under their

seveial sêels the aav àno ve"i nràt aþove wi¡tten, the narne and corporate seal of each

ooçorate.body beinj:hereté.affixêd,'and the instrument duly çigned by its duly authorized

reBresentatives.

., ..: ìl¡:i
. r-:" .,...

,,ì' 
t'

,4 ,::
: tti,:



CITY OF OAK CREEK

Daniel J. Bukiewicz, Mayor

Countersigned:

Catherine A. Roeske, City Clerk

STATE OF WSCONSIN

MILWAUKEE COUNTY

2024, DANIEL J.
the above-named municipal
who executed the foregoing

instrument as such Mayor and City Clerk of said municipal corporation, and acknowledged that
they executed the foregoing instrument as such officers, as the deed of said municipal
corporation, by its authority, and pursuant to Resolution No. adopted
by its Common Gouncilon the day of 2024.

Notary Public
M ilwaukee Gounty, \Mscori'sin
My commission:

This instrument was drafred by Ashley Kiepczynski of the City of Oak Creek Engineering
Department.

Approved as to form:

ss.
)
)
)

Melissa L. Karls, City Attorney

-13-



EXHIBIT A

C¡TY OF OAK CREEK
CITY ENGINEER'S REPORT

517 E, RAWSON

I. INTRODUCTION

l¡.

B.

damage.

Plans and Soecifications

The detailed standards for the design a{ co¡frucüon of all improvements

required in this 
"*niU¡iäallconform 

tÑft" "Gity of O1f Ç5ef Engineering Design

Manual," adopted üìË Cñmon council oniuly 18,1995, and all incorporated

amendments therJjf, åi piov¡¿ed on the oak Crêek Engineering website at the

time of Cltyls app-roval of lhe improvements'

The following are the general required improvements., plans, and conditions, all of

rirf,ún *iii bã prov¡Oed with greater spe-cificity on the Final Engineering Plans,

which are incorporated herein by reference:

GRAD¡NG AND DRAINAGE

A. Required lmProvements

Design,instal|,andprovidegradingofland-asnecessaryto..establisha
bui66g p"J,''pìoui,íé -.qeql¡"te, 

à'ia!nag9- -to 
prgvent floodilq' aBge.Bt

upstream t,ñ'od ãñl i"reV'disor,arge runóff downstieam to awid property



c

engineer, selected by and reimbursed by the Developer. The grade
tolerances for approval are as follows:

a. 10.1' grade tolerance of the approved proposed grade with
topsoil or sod in place.

b. 0.0' to -0.3' grade tolerance of the approved proposed grade
wíthout topsoil in place.

Prior to the installation of any public improvements, the Developer shall
perform rough grading, including planned street areas, building pads, and
drainage swales.

D. Establish permanent vegetative cover on all exposed soil by topsoiling,
seeding, and mulching as soon as possible to prevent erosion.

E. The Developer is responsible for restoring all damage to finished grades
and vegetative cover caused, but not restored by, utility companies
providing service to the Development.

Afrer site grading is completed, the Developer shall place a minimum of 3"
of topsoil on all exposed soil. Developer may request to remove excess
topsoil from the site with a written request detailing the removal methods to
the City Engineer. No excess topsoil shall be removed without the written
authorization from the City Engineer.

G. Established grass seed or sod must be in place along the private roadway

F
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EXHIBIT D
GRADING PLAN
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OAKCREEK Meeting Date: APril16,2024

Item No. t1
COMMON COUNCIL REPORT

Item 517 E Rawson Storm Water Maintenance Agreement

That the common council adopts Resolution No. 12488 -041624, a resolution

approving a Storm Water Management Practices Maintenance Agreement with 517 E

RAWSON, LLC, for the four (4) building business center located at 517 E' Rawson

Avenue Oax key No.7ó6-9012-000) (1't District)'

None. The owner is responsible for all costs per the Storm water Management

Practices Maintenance Agreement.

Recommendation:

n Active, Vibrant, and Engaged Community

n Financial Stability and Resiliency

I Thoughtful Growth and Prosperous Local Economy

! Clean, Safe, and Welcoming

I lnspired, Aligned, and Proactive City Organization

[t Quality lnfrastructure, Amenities, and Services

E Not Applicable

Background: The proposed Business center located at 517 E. Rawson Avenue requires onsite storm water

management practices in accordance with sections 13.100 through 13.114 of the Municipal code' section

13.109 of the Municipal code requires a maintenance agreement between the city and the permittee for

the future maintenance of the required storm water management practices'

Options/Alternatives: None

Respectfu I ly su bmitted Prepared

û¿/J+þ'+1^r'ü

Fiscal lmpact:

Critical Success

Factor(s):

Andrew J. Vickers,

City Administrator

- 
wlscoNslx 

-

MPA Ashley Kiepczynski, PE

Assistant CitY Engineer

Approved:.Fiscal Review

fllq-,'tz T
MaxwellGagin, MPA

Deputy City Administrator / Finance Officer
Matthew Sullivan, PE

Assistant City Administrator/ Engineer

Attachments: Resolution No. 12488-041624, Storm water Management Maintenance Agreement



RESOLUTION NO. 12488-041624

RESOLUTION APPROVING A STORM WATER MANAGEMENT PRACTICES

MAINTENAruCE ÀCNEEMENT FOR THE FOUR BUILDING BUSINESS CENTER

LOCATED AT 517 E RAWSON

TAX KEY NO. 766-9012-000

(1 sr ALDERMAN lc DlsTRlcT)

WHEREAS,SITERAWSoN,LLc(owner),requiresonsitestormwater
management practices for their proposed Four (4) Building Business Center' and'

WHEREAS, the city requires that the owner enter into a storm water Management

Practices Maintenance Agreement, and,

WHEREAS, the required storm water Management Practices Maintenance

Agreement has been prepared and signed by the Owner'

NOW, THEREFORE, BE lT RESOLVED by the Mayor and common council of

the city of oak creek that tl're attached storm water Management Practices 
-

Maintenance Agreemãnt, "i 
signed by the Owner, is hereby approved by the City'

BE lT FURTHER RESOLVED that the Mayor and the city clerk-are hereby

authoriä än¿ ãirected to execute the attached agreement on behalf of the common

Council of the C¡ty of ôaf Creek and upon execution by.both the City of Oak Creek and

the owner, the city Àttorney is herebyäuthorized and directed to record the same in the

ôtf¡." of the Register of Deäds in and for Milwaukee County, Wisconsin'

lntroduced at a regular meeting of the Common Council of the City of oak Creek held this

16th day of April, 2024.

Passed and adopted this 16th day of April, 2024'

BY:

Approved this 16th day of April,2024.

ATTEST:

Gommon Council President Kenneth Gehl

Mayor DanielJ Bukiewicz

Catherine A. Roeske, City Clerk VOTE: Ayes-Noes-



Document Number

517 E RAWSON. LLC
Storm Water Management Practices

Maintenance Agreement
Document Ïtle

Recordlng Area

Matthew J. Sullivan
Engineedng Department
8040 S.6ü Street

Creek, Wl .53154
. Name and Reh¡m Address

766-9012-000
tl

Parcel ldentification Number (PlN)

STORM WATER MANAGEIUÊNT PRACTICES
MAINTENANCE AGREEMENT

TH¡S AGREEMENT, made and entered into this 

- 
day of 2Ù24.by and between

517 E Rawson, LLC, c/o St John Properties, lnc., hereinafler called
Oak Creek, hereinafter called thê "City".

the "Owner", and the City of

WITNESSETH:

W-{EREAS, the Owner is the owner of the following described lands situated in the City of Oak

Oreek, County of Milwaukee, State of Wisconsin, to'wit

Parcel 1 and Parcel 2 of Certified Survey Map No. 631, as recorded in the Register of
Deeds office for Milwaukee County as Document No. 4287933,located in the Northeast %

and South eastY¿ of the Norlhwest 7¡ of Section 9, Township 5 North, Range 22 East, City

of Oak Creek, Milwaukee County, Wisconsin:

hereinafrer called the "Properly".

WHEREAS, the Owner is developing the Property; and
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WHEREAS, the Site Plan known as 517 E Rawson, hereinafter called the "Plan", which is

expressly made a part hereot as approved or to be approved by the Ci$, provides for on-site

stórm wãter management practices within the confines of the Propert$ and

WHEREAS, the City and the Owner, its successors and assigns agrge that the health, safe$, and

welfare of the res¡cíents of the City of Oak Creek, require that on-site storm water management

pã;Ë;; O"nñø in Section t-g.tOg of the Oak Creek Municipal Code be constructed and

maintained on the ProPer$; and

WHEREAS, the City requires that on-site storm ùater management practices as shown on the

plan be constructed'and ädequately maintained by the Owner, its successors and assigns.

NOW THEREFORE, in consideration of the foregoing premises, the mutual covenants contained
-nereir¡; and the following terms and conditions; thê parties-hereto agree as follows:

1. The on-site storm water management practices shall be constructed by the Owner, its

successors and assigns ¡n accorãance w¡in the plans and specifications identified in the Plan.

ñ;;úm;"to r"rägement practices shall serve the drainage area designated in the Plan.

Z. The Owner, its successors and assigns shall regularly inspect the storm water management

pi""tirèt 
"s 

oten as conditions reiuire, but in any event at least once each year. The

standard ooeration and Mâintenance Report attached to thls agreement as Exhibit A and by

irìË iJ"r"nãa rã0" á part hereof shall be used for the purpose of the regular inspections of

iüã siótm;Wat"i 'man"d.rent practices. The owner, its successors and assigns shall keep

the Operation an¿ fua¡ñtenance Reports from past inspections as well as a log of maintenance

äãir¡till.rãì"at¡ñgrhe date and type'of maintenance completed. The Reports and maintenance

t"ô;ñä[ bàmadi avaitabte to thè city fo,r revj9w.. The purpose of the inspections is to ensure

sjfe an¿ prop"i iunctioning of the faô¡l¡ties. The inspections shall cover all facilities including

but not limited to berms, oüflet structures, subsurface structures, infiltration areas, pond areas

and access roads. Deficiencie-s shAll be noted in the OBeration and Maintenance Report.

3. The Owner, its successors and assigns shall adequately . maint¡ain the storm water

managemeni practices, including but not fmited to all pipes and.channelg Uuiltto convey storm

wát"rîo gre fác¡¡¡ty, ãr'we¡l as aÏ structures, improvements; âr¡d vegetat¡on provided to control

ih" ì;;t¡ty ;¡'óuat¡ty of the storm water. Adequate rnaintenance is herein defined as

ieeping thä storm'watêr management facilities in good working condition so that these

tac¡i¡t¡eé 
"re 

p"rforming their desiln functions and are in accordance with the Detention Basin

Maintenance StanOarOs attached to this agreement as Exhibit B and by thls reference rnade a

part hereof.

4. The Owner, its successors and assigns hereby, grant permission to the, City¡ its authodzed

agents anO employees, to enter upon the Properly and to inspect the storm water

mãnagement practðes whenevêr tfre öity Oeems.necessary. The purposg of inspection is to
, iläi9;i;-|ã¡iott"O deficiencies and/or to respondto citi.zen complaints. The City shall pr.ovide

tne oñner, it's successors and assigns copies of the inspection findings ?.19 " 
o!*!k-19

commence with the repairs if necessãry. Corrective actions shall be taken within a reasonaÞle

time frame as established by the Cþ Engineer'

5. lf the Owner, its successors and assigns fails to maintain the storm water management

fr""ti.er in gooO working condition accãptable to the City and does not perform the required

ðonective acl¡ons in the specified time, the City may:
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a) lssue a citation to the Owner, its successors and assigns. The penalty,for violation of this

section shall be not less than $50.00 nor more than $500.00 for each offense, together with

the costs of prosecution. Each day that the violation exists shall constitute a separate

offense, and

b) Perform the conective actions identified in the inspection report and assess the Owner, its

successors and assigns for the cost of such work. The cost of such work shall be specially

assessed against thã Property pursuant to \r1/isconsin Statutes Section 66.0703. This

provision shãll not be construed to allow the Ci$ to erect any structure of permanent

nature on the tand of the Owner outside of the easement for the storm water management
practices. lt is expressty understood and agreed that the City is under no obligation to

ioutinely maintain, or reþair said storm water management practice_s, and in no event shall

this Agieement be construed to impose any such obligation on the Gity.

6. The Owner, its successors and assigns will perform the work necessary to keep these facilities

in good working order as appropriãte. In the event a maintenance schedule for the storm

waler management practices iincluding sediment removal) ls outlined on the approved plans,

the schedule will bä foilowed. The minimal amount of maintenance on the storm water

management practlces shall be in accordance with the Detentlon Basin Maintenance

Standards (Exhibit B).

7. ln the event the City pursuant to this Agreement, performs work of any nature, or expends any

funds in performantè of said work foi labor, use of equipment, supplies, materials, and the

like, the ówner, its successors and assigns shallreimburse thg Ci$ upon demand, within thirty

(OOi days of receipt thereof for all actual costs incuned by the City hereunder'

B. This Agreement imposes no liabilig of any kind whatsoeïer on the City and the Owner agrees

to hold-the City harinless ftom any-liability in the event the storm water management prac'tices

fail to operate proPerlY.

g. This Agreement shall be recorded at the Milwaukee County Register of De.eds, and shall

constitute a covenant running with the land, and shall be binding on the Owner, its
administrators, executors, assigns, heirs and any other'successors in interests.
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WITNESS the following signatures and seals

517 E Rawson, LLC
a Maryland limited liability company

By: St John Proiects, LLC, Manager

By: Edward St. John, LLC,

A. SL Manager

The foregoing Agreement was acknowledged before me
, 1,, .,

by the aþsve.named Edward St Jo.hn, sn þehalf of strcll

My Gornrr¡ ission ExPires;

.t
n¡" -!LÞ¿"y or A Pr I I ,2024,

limited liabili$ company

of

CITY OF OAK CREEK W¡S.GO'NSIN

Catheríne A. Roeske, 0[ert

Theforegoing,Agreerrrentwasacknowledgedbeforemethis_dayof-,2a24,

b¡¡ the above-nanred DANtEt J" BUKIEW CZ and cATl-lERlNE A. ROESKE.

NOTARY PUBLIC

My Commission ExPires:

This document was pr.epared b¡¡ Ashley N. Kiepozynski, P.E. of the city of oak c¡:eek Engineering

Division.

Approved as to Form:

J.

City AttorneY' Date
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@ EXHIBIT A
OPERATION AND MAINTENANCE INSPECTION REPORT

STORM WATER MANAGEMENT PONDS

Tax Key No.:

Location:

OAKCREEK

lnspector Name:

lnspec{ion Date:

Detention Easin Type: Wet Pond

Extended Dry
MficialWeüand _

Underground 

-Bioretention 

- Watershed

Items lnspec{ed
(Pond componenb)

Checked
(Ye¡t Noli¡A)

Malntenance
Needed

(Yscl tlof NAI

Remarks

E¡nbankment and Emergency splllway
1. Trash and debds

2. Veoatation and qround cover adeouate

3. Embankment erosion

4. Animalbunows

5. Unauûrodzed olantinqsnree orovútl

6. Cracking, bulging, or sliding ol embankment

a. Upstream face and toe ofslope

b. Dovunsteam hce and toe of slooe

7. Setlement

8. Seepslleaks on dovrnstream face

9. Emergency spillway
a Clear of hash and debris

b. Setllement

c. Slooe Drotec{¡on or riorap failures

10. Other fsoecifv)

lnlet/Outlet Struc{ures

Type: Pipe (RCP/CMP/Plastic)

Stand pipefnlet box wilh otifice

Weh (V-notch/Redangular)

Oher

1. Eosion/scourino/underminino at inlet or outlet

2. Ptimary outlet shcture
a. Debds or sediment removal necessary

b. Damaqed

c. Oriftce olate damaqed. out of place or missinq

3. Trash rack/hood maintenance

a. Trash or debds removal necessary

b. Damaoed or missinq

c. Coroaion/rust cont¡ol

Pond BottomlPool Area

1. Sediment aca.¡mulation (estimate deothl

2. Water level at normal pool elevation

3. Oil sheen on water

ttsù&dPJ&fitrswl¡l¡úthle ¡Cüü6U¡¡ü DGmllErtütAOfrdo od UÚlm¡E R.rdtt¡c



E)(HIBIT B

DETiINTION BASIN MAINTENANCE STA¡IDARDS

M¡l¡tcna¡cc
CoñooncÍl

Dcfcct
lVbcn Malolcaancc Resul6 ErPcctcd Wbcn M¡intc¡¡ncc l¡

Pcrformç¡l-

Side Slopcs and
Embsnkmcnts

Trash & Debris Any visual evidence ofdumping. t¡ash o( debris. T¡ash and dcbris cle¡red from sitc.

Unmouæd vegd¡tiory'
Gmund Cover

Unlcss designatcd by thc Common Cotmcil as a natu¡e

c"næiot w¡iA¡fe preser"c, if thc facility is located in a

olatted subdivision, multi-family apartment complex'
'nlamed develo¡mcnt or a mobile home distr¡ct'
[iã*in" ¡s needed wt¡cn vegelation exceeds 6 inches

¡n fr.¡"ñt. ln all other areas" mowing is necdcd when

veeclåîon cxceeds onc foot in height. Mo!'/cd

veãeiation should bc rcmovcd from ûrc¡s wherc 
'l.ãüt¿ *t"t the pond, cither when thc pond level riscs

or by rainfall runoff

When mowing is necdc4 graslground
covcr should be mouæd to 2 inches in

hcieht. Trces and bushes should be

rcmîvcd where thcy intcrfcre wíth pond

ma¡ntenancc activitics; that ís, at lhe inlet'
outlet and near cnginccred slructutcs.
Nature ccnten¡ and wildlife Pr€servcs
sho¡ld follow thc maintena¡rce guidclincs

in the approving ¡esolu¡ion and approvcd
slofm uãter managcrllmt Plan.

Rodcnt Holes
Anv cvidence of rodcnt holes if facility is acting as a

da¡i or berm. or any cvidørce ofwater piping through

dam or bcrm via rodent holcs.

Rodcnts desroyed snd dam or bcrm

rcpâircd.

Troe G¡owlh
Trees do not hindcr maintsnancc
¡ctivitics.

Eroaion

Eroded damag,c over 2 i¡rchcs dccp whcrc causc -of
damagc is stiä prcsent or wterc there is potcntial for

continued crosion.

Slooes should bc stEbilizcd
appropriatc croeion control
e.g., rock r¡p-raP, Plantang
eosion mal" compaction.

by using
mc¡l;r¡fcsl
of gass,

lnlct/ Outlct PiPe Dcb¡is and Sediment
clogging morc lÙYo or in the and

Damagcd
Pipc repaircd or' rcPlacrd.

Anv dsnt that decrcas.s thc

by 
'møe rhan l0% or retards

cross scclion area ofpipe
the lloura8c of \mtcr.

Pipc rep¡ired or ¡cplaccd.

Eræion/Scouring
Eroded or scoured bottom at inlct or
undermining ofstructufe or end soetion.

oullet pipcs; Â¡ca should
rppropriatcly

bc stabilizcd bY using
sizcd rock rip-rap.

Damaged or Missing
Orificc Platc

Control device
out ofpl86ì€, or

is not r.rorking properly duc to miss¡ng'

bent orifïce Platc.
Plaæ is in placc and r*orks ts dcsiSncd.

'Or¡f¡æ Plalc
Obstruct¡ons

Any trash,
plate.

dcbris, sedimcnt, or vegetation blocking lhc Pl¡æ is ftcc of all obsuuctio¡rs and *orks
as designcd.

Tr¡sh R¡ckdHoods Trash and Dcbris
Trash or debris thtt ¡t plugS¡ng more than 2fflo ofthc
opcningr in thc banicr.

Ba¡rier clcar to rcccive capacity flow.

Damagcd/ Missing Ban
or Hood.

Ba¡s or hood are bent out ofshape more lhan 3 inchcs'
Bars in placc with no bends morc th¡n 3/4
inch.

Bars arc missing or cnlire baricr m¡ss¡n& Bars in placc according to dcsign.

Bars are loose and rust is causing 50% dcte¡ioration to

any part ofbanicr
Repair or rcplace banicr to dcsign
stsndûds.

Pool A¡ca
Sediment Accumulation
in Pond Bottom

Sediment accumulstions in pond bottom that exceeds

the design scdimcnt dePth.

level not to normal

Prevalent and visible oil shecn.

Check sUitctur€
for

Rsmovc watcr by usc oil-
absorbcnt pads or by vaclor truck. Rcfcr

W¡rer l¡vel

Oil Sheen on Wstct

Emcrgcncy
Ove¡flodSpilhmY
and Dikes

Scttlcmcnts

Anv Dùt ofthcse compoq¡cnts that has

lovi:i than the design elcvation,
dctcrmincs dikdbcrm is unsound.

scttlcd 4-¡nchcs
or insPcclor

Dikc shoutd bs built b¡ck to thc dcsign
clevation and rcpaircd to spccificotions.

Rock Missing

ln TfCû
nativc Replacc rccks to dcsign standards.



Item:

Recommendation:

OAKCREEK Meeting Date: April 16, 2024

Item No. lB- 
wtscoxstN 

-

COMMON COUNCIL REPORT

Fiscal lmpact:

Critical Success

Factor(s):

License Committee Report

That the Common Council grant the various license requests as listed on the 4fi624
License Committee Report.

License fees in the amount of $10.00 were collected.

I Active, Vibrant and Engaged Community

! Financial Stability and Resiliency

! Thoughtful Growth and Prosperous Local Economy

! Clean, Safe & Welcoming

! lnspired, Aligned, and Proactive City Organization

! Quality lnfrastructure, Amenities, and Services

I Not Applicable

Background:

Grant a Change of Agent for the 2023-24 Class B Combination alcohol license issued to SBG Apple

North lX, LLC dba Applebee's Neighborhood Grill & Bar, 7135 S. 13th St., from Casimir Banaszek to David

Oestreich.

Options/Alternatives: None

Respectfully itted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

-lTla,(u " a e

Maxwell Gagin, MPA

Prepared:

,tCUM UVr/.
Christa J. Mill

Deputy City Clerk

c

Deputy City Administrator / Finance Officer

Attachments: none
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Item No rq
COMMON COUNCIL REPORT

Item: Vendor Summary Report

Recommendation: That the Common Council approve the April 10,2024 Vendor Summary Report in the
total of $480,802.38

Fiscal lmpact: Total claims paid of $480,802.38.

Critical Success

Factor(s):c
I Active, Vibrant and Engaged Community

X Financial Stability and Resiliency

n Thoughtful Growth and Prosperous Local Economy

n Clean, Safe & Welcoming

I lnspired, Aligned, and Proactive City Organization

! Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: Of note are the following payments:

1. $5,115.50 to Aurora Health Care (pg #6) for pre-employment physicals.

2. $68,302.37 lo Bestco UA (pg #1) for May retiree insurance.

3. $24,044.40 to Bibliotheca, LLC (pg #1) for 2024-2)25renewal.

4. $15,315.25 to Buelow Vetter (pg #7) for legal services.

5. $15,300.00 to CDW Government, lnc. (pg #7) for backup software.

6. $13,859.06 to CHEP USA (pg #7) for tax overpayment refund.

7. $24,89L 00 to DTS Mixed Use LLC (pg #8) for annual lease of DrexelTown Square bathroom.

8. $5,93ó.19 to Emergency Lighting & Electronics (pg #2) for squad set up parts.

9. $17,578.87 to Enterprise FM Trust (pg #16) for DPW vehicle lease monthly payment. Project #19024.

10. $5,615.21 to Fidelity National Title Company LLC (pg #9) for tax overpayment refund.

11. $6,8ó0.38 to Filtration Concepts, lnc. çg#Ð for range filters.

12. $14,329.22 to Kansas City Life lnsurance Co. (pg #10) for May disability insurance.

13. $14,033.22 to MGT of America Consulting (pg #11) for professional fees relating to recruitment of
Community Development Director and Director of Marketing and Public Relations.

14. $14,680.49 to MADACC (pgs #10 & 11) for 1st quarter operating costs & 1st installment of 2024 debt
service.

15. $5,048.94 to Milwaukee County Treasurer (pg #11) for March court fines.

1ó. $5,009.81 to Oak Creek Water & Sewer Utility (pgs #4 & 11) for water/sewer quarterly fees.



17. $ó,553.58 to Securian Financial Group, lnc. (pg #12)for May employee life insurance.

18. $15,ó60.00 to Tri Star Painting (pg #13) for Fire Station #3 interior painting. Project #24006.

19. $14,375.00 to Tyler Technologies, lnc. (pg #13) for consulting services.

20. $70,773.ó6 to US Bank @gs #16-22) for equipment and vehicle maintenance, travel and training,
supplies, building maintenance, dues and publications, license fees, data lines, Verizon phone services, legal

notices, and office supplies. .

21. $13,379.54 to WE Energies (pg #22) for street lighting, electricity & natural gas.

22. $14,313.51 to Wl Court Fines & Surcharges (pg #13) for March court fines.

23. $10,320.30 to Wl Dept. of Transportation (pg #13) for construction services relating to design of W.

Drexel Ave. Project #21017.

Options/Alternatives: None

Respectfu I ly su bmitted: P

Andrew J. Vickers, MPA
City Administrator

Fiscal Review:

R T. Vircks

Staff Accountant

Wla.1*.-ttL *î-
Maxwell Gagin, MPA
Deputy City Administrator / Finance Officer

Attachments: 0411012024 lnvoice GL Distribution Report


