
 
 

COMMON COUNCIL MEETING AGENDA 

MARCH 21, 2023 
7:00 P.M. 

Common Council Chambers 
8040 S. 6TH Street 

Oak Creek, WI  53154 
(414) 766-7000 

 
 

Daniel Bukiewicz - Mayor  
Steven Kurkowski –  1st  District 

 Greg Loreck – 2nd District 
Richard Duchniak – 3rd District 

Lisa Marshall – 4th District 
Kenneth Gehl – 5th District 

Chris Guzikowski – 6th District 
 

The City’s Vision 
Oak Creek:  A dynamic regional leader, connected to our community, driving the future of the south shore. 

 

Visit our website at www.oakcreekwi.org for the agenda and accompanying common council reports. 
This meeting will be live streamed on the City of Oak Creek YouTube page via http://ocwi.org/livestream. 

 

1. Call Meeting to Order / Roll Call 
 
2. Pledge of Allegiance.   
 
3. Approval of Minutes:  3/7/2023 
 

Recognition 
 
4. Resolution:  Consider Resolution No. 12396-032123, a Resolution of Commendation to Sally A. 

Galewski, retiring GIS Technician (by Committee of the Whole). 
 

New Business 
 
5. Resolution:  Consider Resolution No. 12397-032123, granting and authorizing execution of a 

Conservation Easement to Milwaukee Metropolitan Sewerage District on the property at 1436 E. 
Forest Hill Avenue and accepting the accompanying Warranty Deed pursuant to the October 22, 
2018 Intergovernmental Cooperation Agreement (1st District). 

 
ENGINEERING 
 
6. Resolution:  Consider Resolution No. 12392-032123, accepting the 2022 Annual Report for Oak 

Creek’s WPDES Storm Water (NR216) permit (by Committee of the Whole). 
 
COMMUNITY DEVELOPMENT 
 
7. Resolution:  Consider Resolution No. 12393-032123, approving a correction instrument to the 

deed restrictions for Southfield Expansion II, LLC for the property at 6939 S. 13 th St. (1st District). 
 
8. Resolution:  Consider Resolution No. 12394-032123, approving a correction instrument to the 

Stormwater Management Practices Maintenance Agreement for Southfield Expansion II, LLC for 
the property at 6939 S. 13th St. (1st District). 
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9. Resolution:  Consider Resolution No. 12395-032123, approving a partial release from the 
Stormwater Management Practices Maintenance Agreement for Bast Holdings, LLC affecting the 
property at 7470 S. 13th St. (1st District). 

 
LICENSE COMMITTEE 
 
10. Motion: Consider a motion to approve the various license requests as listed on the 3/21/23 

License Committee Report (by Committee of the Whole). 
 
VENDOR SUMMARY 
 
11. Motion: Consider a motion to approve the March 15, 2023 Vendor Summary Report in the amount 

of $775,351.32 (by Committee of the Whole). 
 
 
 
Adjournment.  

Public Notice 
 

Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through sign language interpreters or other auxiliary aid at no 
cost to the individual to participate in public meetings. Due to the difficulty in finding interpreters, requests should be made as far in advance as possible preferably a 
minimum of 48 hours. For additional information or to request this service, contact the Oak Creek City Clerk at 414-766-7000, by fax at 414-766-7976, or by mail at 8040 
S. 6th Street, Oak Creek, Wisconsin 53154. 
 
It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may attend the above-stated meeting to gather 
information; no action will be taken by any governmental body at the above-stated meeting other than the governmental body specifically referred to above in this notice. 
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RESO LUTTON NO. 12396-032123

RESOLUTION OF COMMENDATION
TO

SALLY A. GALEWSKI

WHEREAS, Sally A. Galewski began her employment with the City of Oak Creek on April 12,1984, as
a draftsperson in the Planning Department (Community Development); and

WHEREAS, Sally transferred to the Engineering Department as a draftsperson in 1985; and

WHEREAS, in 1992 Sally set up the City's first computer aided drafting (CAD) system and later the
first geographic information system (GlS); and

WHEREAS, Sally transferred to the Water and Sewer Utility on September 11, 1995; and

WHEREAS, Sally has earned two Associate's degrees, one in Civil Engineering - Public Works
Technician and the other in GIS Programmer Analyst; and

WHEREAS, Sally helped out other departments with her expertise in GIS and GPS, notably the Police
Department, GPS locating and mapping evidence points during fatal crashes and assisting the FBI with
the same during a potential terrorist attack investigation; and

WHEREAS, Sally has impacted and improved many facets of the utility's operation and will be greatly
missed; and

WHEREAS, on March 17,2023, Sally retired from her position as GIS Technician after serving 38 years,
11 months with the City of Oak Creek; and

NOW, THEREFORE, BE lT RESOLVED by the Mayor and Common Council of the City of Oak Creek
that for and on behalf of the Citizens of Oak Creek, sincere gratitude and appreciation be extended to
Sally A. Galewski for her 38 years, 11 months of dedicated service to the City of Oak Creek and that
best wishes for good health and happiness be extended to Sally Galewski and her family in her
retirement years.

BE lT FURTHER RESOLVED that this resolution be spread upon the minutes of this meeting and the
City Clerk be, and is hereby directed, to transmit a suitable copy thereof to Sally A. Galewski.

Passed and adopted this 21st day of March, 2023.

Kenneth Gehl, Council President

Daniel J. Bukiewicz, Mayor

ATTEST

Catherine A. Roeske, City Clerk
VOTE: Ayes: Noes:
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Item No 5
COMMON COUNCIL REPORT

Item:

Recommendation

Fiscal lmpact:

Conservation Easement to Milwaukee Metropolitan Sewerage District for the
Property at 1436 East Forest Hill Avenue (Tax Key No. 815-9988-000)

That the Council adopts Resolution No. 12397-032123, a Resolution Granting and
Authorizing Execution of a Conservation Easement to Milwaukee Metropolitan
Sewerage District on the Property at 1436 East Forest Hill Avenue and accepting
the accompanying Warranty Deed Pursuant to the October 22, 2018
I ntergovern mental Cooperation Agreement

No immediate fiscal impact is anticipated

Critical Success
Facto(s):

f] Vibrant and Diverse Cultural Opportunities
n Thoughtful Development and Prosperous Economy
fl Safe, Welcoming, and Engaged Community
E lnspired, Aligned, and Proactive City Leadership
! Financial Stability
X Quality Infrastructure, Amenities, and Services
[] Not Applicable

Background: Pursuant to Resolution No. 1 1989-100218, the City entered into an lntergovernmental
Cooperation Agreement with the Milwaukee Metropolitan Sewerage District ('MMSD') for their Oak
Creek Watercourse Flood Management Project (the "Agreement"), a copy of which is attached. The
project included the removal of flood risk structures at 1436 East Forest Hill Avenue and 8870 South
Nicholson Road from the floodplain. All work was completed for the 8870 South Nicholson Road
property with the Council approving a Perpetual Conservation Easement to MMSD under Resolution No
12304-020122.The work for 1436 East Forest Hill Avenue is now completed, and the City is granting
this Conservation Easement and accepting the Warranty Deed in accordance with Section 3.J of the
Agreement under Resolution No. 12397-032123.

Options/Alternatives: None - this action is consistent with actions contemplated under the Agreement.

Respectfully subm itted P red

'P,/¿
Andrew J. Vickers, MPA
City Administrator

Melissa L. Karls
City Attorney

Fiscal Review:

Maxwell Gagin, MPA
Assistant City Ad m i n istrator/Com ptrol ler

Attachments: lntergovernmental Cooperation Agreement between MMSD and City of Oak Creek for Oak
Creek Watercourse Flood Management Project, Proposed Resolution 12397-032123 and draft
Conservation Easement and Warranty Deed



RESOLUTION NO. T2397.032123

RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF A
CONSERVATION EASEMENT TO MILWAUKEE METROPOLITAN SEWERAGE

DISTRICT ON THE PROPERTY AT 1436 EAST FOREST HILL AVENUE AND
ACCEPTING THE ACCOMPANYING WARRANTY DEED PURSUANT TO THE
OCTOBER 22, 2OI8 INTERGOVERNMENTAL COOPERATION AGREEMENT

(Tax Key No. 815-9988-000)

BE IT RESOLVED by the Mayor and Common Council of the City of Oak Creek
(the "City") that the Conservation Easement between the City and Milwaukee
Metropolitan Sewerage District ("MMSD") on the property at 1436 East Forest Hill
Avenue (the "Easement") is hereby approved.

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute
and the City Clerk to attest to the Easement in behalf of the City.

BE IT FURTHER RESOLVED that the accompanying 'Warranty Deed pursuant
to the October 22,20lS lntergovernmental Cooperation Agreement between MMSD and

the City is hereby accepted.

BE IT FURTHER RESOLVED that technical corrections or amendments to the
Easement or V/arranty Deed that do not substantively change the terms of either
document and that are approved by City staff are hereby authorized.

Introduced at a regular meeting of the Common Council of the City of Oak Creek
held this 2lst day of March, 2023.

Passed and adopted this day of 2023

Common Council President Kenneth Gehl

Approved this _ day of 2022

Mayor Daniel J. Bukiewicz
ATTEST:

Catherine A. Roeske, City Clerk

VOTE: Ayes Noes



Document Number CONSERVATION ËASEMENT

Thb space is re¡erved for recordlng data

Return to:

Milwaukee Metropolitan Sewerage Þistrlct
Real Estate Department
260 Wesf Seeboth Strest
Milwaukee, Wisconsln, 632M"1 46

Parcel ldentlflcatlon Numbê/Tax Key Number

I l s-9988-000



Intergovernmental Coo¡leration A greem ent
between the

Milwaukee Metropolitan Sewerage DÍstrict
and the

City of Oak Creek
For tlre Oah Creek Watercourse Flootl Management Project

1. Parties

This Intergovernmental Cooperation Agreement (Agreement) is between the Milwaukes
Mefr'opolitan Sewerage District (District), acting through its Executive Director, and City of Oak

Creek (Cíty), acting through its Common Counoil,

2. Purpose

'fhe pulpose of this Agreement is to establish responsibilitiss fbr design, construction, and cost

sharing l'or the acquisition and denolition ol'two properties with structures that have been

identi.fied for acquisition as part of the District's Oak Creek Watercourse ManagemEnt Plan. The
parce ls are located at 8870-72 South Nicholson R.oad and 1.436 East Forest lJill Avenue

(hereinafter "Project'), 'I'he intent is firr the District to purchase these propct'ties and transf'er the

propöfties to the City of Oak Creek corrtingent upon the District Commission declaríng the

property excsss and at the conrpletion of District responsibilities documented in this Agreement'

3. Bnsis for this Agreement

A. WHEREAS, Oak Creek floods lands within the corporate bonndary of the City of Oak

Creek, in the vicinity of the properties commonly described as 887A-72 South Nicholson

lload (residentiâl) and 1436 East Forest I-lill Avenue (commercial); and

B. WHI|RIiAS, the Distict anrl thç City have deterrnined it is in the public interest to

rnitigate floocl darnagc in the area of the af'orc describecl properties which culrently lie in
the flood plain; and

C. Vr/I{EREAS, the District and the City have devised a Ptoject with an estimated cost of
$870,000 for acquisition and demolition of one residential property ancl one commeroial

property herein identified, including funds designated under the WDNR.Munioipal Flood

Cnritrol Grant Program (both properties) the WDNR Stewardshi¡: Grant (1436 lìast

Jlorest I{ill properfy); and

D. WI-IEREAS, rhe total estinrated cost of the Projcct, as estinrated by the District and the

City shall not exceed $1,000,000. for tl¡e acquisition and demolition of the properties

herein identifìed; and

lntergovernmental Cooperatiorl Agreement
Oak Creek Watercourse Flood Management Project
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E. WHEIIIìAS, the District has applied fbr funds under the State of Wiscousin Municipal
Flood Control Grant Prograrn (both propcrties) which would go towards the acquisition

and demolition of the subjeot properties; ancl

F. WI{EREAS, the Municipal Flood Control Grant for both properties is auticipatcd to

pncvide 50% of the firndhrg for acquisition fbr land, inprovenrents, and dernolition of
Loth properties, up to a maximurn grant award (See Section 7), with the remaining

balance ofactual costs to be covered by local cost share; and

C. WHEREAS the City has applied for Iù/DNR Stewardshíp program (commercial property

only) the funds from which would go toward acquisitíon of a portion of the property for
only the land vafue of a portion of the commercial ¡rroperty (See Scction 7); and

I-1. VúIIEIIEÂS, the WDNR Stewardship Grant or City funding for the 1436 l3ast Forest l{ill
Avenue (commercial) property is anticipated to provide 50% match funding for
approximately 4.6 acres, with the remaining additional 50% local cost share being the

City required oost for the appraised value ofthe land only (See Section 7).;ancl

L WH]iREAS the City will formally acquire the rcmainder colnmeroial properf;y

(approxímately 7.65 acres) liom the District fbr S1 and other good and valuable

consideration; and

J. WIIEREAS, at the conclusion of the Project, the District will convey to the City hoth

properties, retaining fot itself a flood easement or a conservation êaselnent on either or

both parcels; and

K. W'HER-EAS, the parcels will also have any required WDNR Stewardship Grant or

V/DN'R Municipal Floocl Control Grant <feed restrictions on thê parcels, rvhich nray

include maintenance duties to be assumed by the City; and

L. Wl{ËRtlAS, the Metro¡rolitan Sewerage Commission has adopted a polioy that the

District may inour costs for property acquisition neoessitated to accommodate activitíes

needed to abate f'lood damages along watorcourses over which the Distr ict has taken

jurisdiction whioh insludes the Oak Creek Watercourse within Mihvaukee County.

4. Effcctivc Datcs

This Agreement becomes ef'fective on thc date this Agreernent is exocuted. 'lhis agreement

termi¡ates upotì the District recordirrg t.he deeds an.d easements held by the District in escrow

put.suant to faragraph 6(K) which will occur at the cornplel;ion of the Project, the cornpletíon of
bity 

':"sponiiUilit¡.i 
within this agreement, and the receipt of any ï/DNR Municipal Flood

Controlbrant fi.rnding for the properties. 'l'he cornpletion of the Project is defined as the receipt

by the District of the last Certificate of Completion fiorn the last Contractor.

Intcrgoverntnental Cooperation Agreement
Oak CreEk Watercourse Flood Management Project
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5. Disf rict RcsponsibÍlitlcs

The District wilf :

A, Apply for a WI)NII Municipal Flood Control Grant fbr the acquisition-relatcd costs of
both properties which, if apploved, is expected to covsr 50% of the total acquisition-

relatcd costs; ancl

B. Meet with the City to coordinate and develop a conceptual post'demolition plan for the

pro¡rcrties, inctuding the post-çonstruction vegetativo stabilization approach firr areas

disturbed during dernolition; and

C. Perfonn evaluations, dcvelop bid documents, publicly bid and contract for demolition or

deconstruction of stl'uctt¡res on both properties, rvith the exception of pavement areas

identified by the City on the land area included ìn the Cil;y's WDNR Stewardship Grant
at the 1436 Ëast Forest lJill Âvenue properfy; and

D. At the 1436 East Forest Llitl Avenue property, demoli¡ion will not include legacy soil pile

removal where soil piles iuclude mature tree.s, dofined as trees with a dianteter size of 4

inches or more atthe 4.S-toot height above the ground; and

E. The Dishict shall evaluate buildings at both sites to identif, potential environmental

m&nagement requirements and evaluate legacy soil piles withc¡ur matufc trees at the 1436

East Forest Hill Avcnue property lbr rnaterial management requirements. In the event of
the discovery of environmental contaminants beyond the arcas notecl lior evaluation in
this paragraph during the Project, the parties agree to negotiate in good faitli ths

resolntion of any environmental site conditions discovered;and

F. Provide eleotronic PDF draft bid documents to the City for review, no later than the 60%

complete design stâge. ThÊ Distlict will provicle this design no later than 150 days after

closing on the property acquisitions; arrd

G. Prepare restriotive covenants ft¡r the properties that are requircd by the terms of any

grânts received, as we.ll as restric,tions îhat arc part trf tho Distric't's standarcl practice

whcn acquiring property and dernolishing strucnlres located in the floodplain; and

[I, Provide flre electronic PDF demolition/deconstruotion bid documents to the City no later'

than 210 days after closing on the property acquisitions; and

I. Prooeed with demolition after the fully exçcutcd properfy transfer clocuments and

restrictive covenants have becn received by the Distriot from the City which will then be

helcl i¡i escrow until the contpletion oftfle Ptoject; and

J. The Þistrict will pay for esorow costs; and

K. Apply for all dernolition and erosion control relatecl pennits f¡om the City; and

L. Provide engineering services during co¡rstruction and ínspcction services fur the Projeot;

and

I ntergovern¡n.elrl'al Cooperation Agreenrent
Oak Creek Wafercourse Flood Management Project
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M. Notify the City ollthe final oompletion of consû'uction of ths Project as defined i¡r the

Project contract documents and record the property [ransfer documents and resffictive
covenants that have been held in escrow providing property ownershíp to thc City; and

N, Keep records ,sufficient to moct the grant terms and conditions for the Pro.ject; and

O. Invoice the City fbr the land-only value of approximately 4,6 acres of the 1436 Ëast
Forest Hill Avenue property; artd

P. Schedule a pre-demolition site walk with the City to identifu tlee reûrovâl areas and

¡ninor debri.ç removal to be implernented by the City; and

Q. In the cvent the funding Ísquests are denied by the granting agency(ies), the DistrÍct shall
expend its own funds to acquire the properties described herein.

R. The District shall take possession of the properties within 120 days of execution of this
agrsement.

6. Cify Responsibilitles

The City will:

A. Apply for a WDNR Steward.shíp Grant for thc acquisition of 1436 East Foresf lilill
Avenue whioh, if approved, is expected to cover 50% of the land-only acquisition costs

for approximalely 4,6 aøes; and

B. Turn over all fünds received fi"om the WDNR Stewardship Grant (commercial property)
to the District; and

C. Assurne responsibilily for rneeting the WDNR Municipal Flood Control Grant Program
and WNDR Stewardship Gmnf Program requirements for the culvert identified on the

north side of the properfy. WDNR requirements could include rcpâir, removal and

replacement with a drainage swale, etc.; and

D. Assume responsibility f'or the removal of all trees idcntitied by the District to aid in the

demolition required in the Project, Tree removal wilt be limitsd to trees within and

acljacent to buildings, pavemsnt, and debris piles that will be demolished to meet the

WDNIì Municipal Flood Control Grant requirenrents and ash trees within 75 feet of thc
road riglrt-of-way or ndjacent private property; and

lì. Assume responsibility for arry other preparatoty rvork necessary to conrplete the free
removal in preparation for the demolition of both pro¡retties as identifiecl and rnutually
agreed upon during rhe pre-deniolifion site rvalk with the Districi; an¿l

F. Review ancl issue all dernolition and erosion control related permits and waive associated
pennit fees; and

G. The City will provide review comnrents of draft bid docurnents within rwo rveeks o1'

receiving; and

Intergovernmental Coo¡:eration Agreement
Oak Creek Wafercourse Flood Managemenf; Project
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I{. Assume responsibility fbr the management of legacy soìl piles containing mature trees

during and afTer the completÍon of the Project; and

L ll thc event of the discovery of environmental confarninants during the Project, the
pa$ies agree to negcrtiafc in good fhith the resolution of any environrnental site conditions
discovered; and

J, Pay to ths District all funds received frorn the WDNR Stewardship Prognam (comnlercial
property), which is expected to be 50o/o of the Iand-only acquisition cost for
approximately 4.6 acl'es, and shall match any such gmnt dollar fbr dollar, such that the
ÞislirÍct will be fully reirnbur:sed for all acquisition funds fbr approxinrately 4,6 acres of
land-only orì the commercial proporty. In tho ovent no grant fi;nds are received, the City
shall reimburse the District 10070 of the cost of acquisition for approximately 4.6 acres of
Iand-only; and

K. Execute any and all property transfcr documents and restrictive cove¡rants prepared by
the District, prior to the Dismict prnceeding with demolition as described in 5(l); and

1,. Keep records suflicient to meet the grant terms and conditions for the Projcct.

7. Cost Agrecment

'I'hc approximate cost agreemsnt is included in Table l, Aotual City costs will be based upon

appraised land only value cosfs for the portion of the I.436 East Forest l{ill Avenue property not
funded by a WDNR Municipal Flood Control Grant. Unfbreseen costs will be handled as

described elsewhere i¡i this agreemcnt.

lntergovernmental Cooperation Agreement
Oak Creck Watercoursc Flood Management Projecl:
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Table I. Cost Asrccment Surnmarv
WDNR
MunÍcipal
Flood
Control
Grant

\ilDNII
Stewardship
Grant, or
Funded by
Cify if Grant
Unsuccessful

MMSD City of Oak
Creck

Total

1436 East tr'orest Hill,A.venue
4,6 acres
WDNT{
Stewardslrip
Grant Land
Only

$0 st6,147 $o 816,147 s32,294

Remuinlng
Land,
fmprovements,
and
Demolition

fi230,253 $0 $230,253 $o $460,50ó

Transf'cr to
City of Oal<
Creek

$0 $0 $o $t $l

8870-72 Soutl¡ Nicholson Road
Land,
fmprovelnents,
and
Demolition

$186,500 $0 $ t 86,500 $o $373,000

Transfcr to
City of Oak
Crcek

$0 $0 $0 $l $l

Total $416.753 $16.147 $416,753 $1ó.149 $865.802

8. NotÍccs

A, The District will provide notices to

Intergovernmental Cooperation Agreement
Oak Creck Watercourse Flood Management Project
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Philip Bei ermsister, Env iroumental f)esi gn Engirreer
Hngineering Department
CÍty of Oak Creclç
8040 S. 6th Street
Oak Creelt, WI 53I54
4t4-766-703s

B. The City will provicle notices to:

Mark Mittag, Senior Projeot Manager
Mílwaukee Metropolitan Sewerage District
260 West Seeboth Street
Milrvaukee. Wisconsin 53204-1 446
mmitlag@mmsd.com
4t4-225-2147

9. Modifyilrg tlrls A.greement

Any rnodification to this .{greelnent will be in writing and signed by both Parties.

10. Severabilify

If a court finds any part of this Agreenrent unenf,orceable, then the remainder of this Agreement

continues in efIèct.

I l. A.pplicable Law

îhe laws of'the State of Wi.sconsin apply to thi.s Agtcement.

I 2. Resolvirtg Disputcs

If a dispute arises under this Agreement, then the Parties will try to resolve it with the lrelp of a
rrutually acceptable mediator in Milwaukee County, The Parties will equally share any costs

and fees associated with the mediation, other than âttorney fees. IJlthe dispute is not resolved

within 30 days after fhe Parties refer it to a mediafor, then either Party may take the matter to

couß. Venue in any action brought under this Contraot ìs proper only in the Circui{:Court fbr

Milwaukeo County,

13. Ter¡nination

Either Party nìäy tcrminate this Agreement ât any time. To terminate this Ag[eernent, a Party

will provide written notice to the other llarty. llhis notice will inclicate the effeclive date oi'
termination and the reasons fol'termination.

Intergovetnnrental Cooperation A groemcnt

Oak Creclc Watercourse Flood Managetnenf Project
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14. Independcnce of thc Partics

This Agreement cloes not create a partnership. Neither Party may enter iflfo contracts on behalf
of the other Party.

15. Autholity of Signatories

Each person signing this agreement certifies that the person is properly authorized by the Parly's
governing body to execute this Agreement.

16. Indemnification

I'he Disfrict and the City will bp liable fbr lheir own negligent acts, errors, and omissions. If
Iitigation rcquires one Party to respond for the ¿cts, êmors, or omissions of the other Party, then

the other Patfy will hold the responding Party harmless for any losses, danrages, costs, or
expenses, including, but not limited to, reasonable attorney's fees and litigation expenses.

17. Funding

Each Party is responsible fbr initially funding respective components that it purchases, designs,

oonstructs, operates, and maintains under this Agreement, except as indicated in any firture
rnodifications to this Agreement. If the Cíty or the Distríct is unable fo fund its obligations undcr
this Agreement, then the City and thc District will collabol'ate to determine whethcr to suspend,

modiff, or termirrate thís Agreernent. In consideration fol the services to be perfornred and cost
associated with the tasks described herein, the work described herein will be in an amount not to
exceed $1,000,000, acoording to the lerms set out in this Agleemenf.

SrcN¡'rrunns <lN Nllxr PAcE

lntergovcrnmental Cooperation Agreement
Oak Creek 'Watelcourse Flood Managemenl Project
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MrIw¡-uxne METRoP oLITAN
Sr:wrnncn DlsrRrcr

, P,E.
Executive Director

Date

Approved as to form

for the

C¡rv or ()¿x Cnnnx

By
DanÍel J
Mayor

0 z.L Date:

Countercigned

Catherine A. Roeske
City Clerk

as to form

for the City

I ntergovern mental Cooperation Agreement
Oak Creek Watercou¡'se Flood Management Project
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CONSEITVATION DASEME,NT
MTLWAUKEB MBTROI>OLITAN SEWtrRAGE DTSTTUCT

TI{IS GIIAN'I OF CONSEIì.VATION IIASRMEN'I (thc "Cfallt," ooConservatiou

Eâsement" or "Easetïent") is made as of this 
---day 

of 2A23,by a¡rd between

the City of Oak Creck (the "Grantor") a mutlicipal body cotporate, and Milwaukee Metropolitan

Sewemge District (the " Grantee"), a state chartered municipal entity

WITNESSED, WHnREAS, Grantor is the owner in fbe simple of certain real property

Iocated in the City of Oak Creek, Milwaukee County, Wisconsin, having a legal description as

des$ibed in gxhibit e (ilre "property") and depicted on the Easement Exliibit of the Property,

copies of which are attached as Exhibit B. ; and

WHI1RDAS, Grantor and Grantee rccognize that the Conservatiou Valnes of the

property and the Property's scenic and open space values have great impodance to Grantor,

Grantee and the people of the State of Wisconsin; and

WHEREAS, the goals of this Conservation llasenent âre to prese¡:ve the Conservation

Values oi'the property unã to cnsurs that the Property coftributes to the prevention of ftlturc

flooding risks arrd the protection of water quality and ecologícal tesources of the region; and

WHEIIEAS, the Grantor and Grantee desire, intend and have the conrmon purpose of

retai¡ing the property for conservation purposes, including its preservation-as a relatively natural

nanitat ãf pluntr ändïninrals and as open space for the scenic enjoyment of the general public

and pursuànt to governmerrtal conservation policies, as described in Section 170(h) ol'the

Inteinal Ilevenuõ Code of 1986, by placing perpetual restrictions on the use of thc Property and

gr.a*ting affirmative rights to the Grantee to monitor and enforce such restrictions in order to

fr"r"rué, enhance and restore the lands, all as described herein; and

WI{EREAS, the contmon law of the State of Wisconsin and the Unilbrn

Conservation Ëasement Act, Section 700"40 of'the Wisconsin Statutes, provides for the creation

and conveyance of conservation easeurents which irnpose restrictions or affirmative obligations

on lancls for conservation purposes; and

WHERAAS, the Grantee is eligible to be a qualitìed holder olf a conservatiort easernent

pursuant to Section 700.40 of the Wiscorrsin Statutes and is a qualified organization under
-section 

I 70(h) ol'the Internal llevent¡e Code of 1986; and

WHERp,AS, the Grantee agrees by accepting this Conservation llasetneul to llonor the

2



intentions of the Gtantor stated hereirr and to pl'esefve and protect in perpetuily the Conservation

Values of the Propelty for the benefit off the public-

NOW1HAREFOIIE, in consideration of the payment of the sum of One and 00/100

Dollars ($1.00), tlie mutual covenants, tel'nts, conditions, and rcstrictions cotrtained herein. and

ot¡er good and valuable consideration the receipt and sufficiency of which are hereby

acknÑledged, and pursuant to the laws of the State ofìWisconsin, including the Unifolm

Co¡servatió¡ Easement Act, Section 700,40 of the Iüisconsin Statutes, the Grantor hereby

voluntarily grants arrd conveys to Grantee, its successors and assigns this Conservation liasement

in perpetuity over the Property.

l, Purpose. It is the puryose of this Conservation Easemeut to assure that the natuml,

scenic and ópen space values of the Property will be retained and to prevent any use of the
property thai will significantly impair or interfere with its Conservation Values, and to the extent

hereaftðr provided pì'event the usc or developtnent of the Propet'ty that would conflict with the

nraintc¡ance of the Property in its open space condition. The Property ís included in a plan to

prevent future floodingrisks aud to protect water quality and ecological resources of the rcgiorr

ànd thcrefore shall be used only for conservation and rccreation as provided herein (the
o.Consel.vation Purposes"). Grantor intends that this Conservation Easernent will confine the use

of the Property to activities not inconsistent with these conservation purposes.

Z. Prohibited Uses. In furtherance oi the foregoing, the Grantor makes the following

covenants, on behalf of itsell; its successors and assigns, which covenants shall run with and bind

the Property i¡ perpetuity, and shall be enfotceable with respect to the Property by Grantee

agai¡st the Grantori, its successors and assigns. V/ithout prior expless written consent frotn

Crrantee, any activity on or use o1'the Property inconsistcnt with the Conservation Purposes of
this Conservation Easement is prohibited. Without lirniting the genelality of the foregoing, the

following activities and uses are expressly prohibited:

A. The subdivisio¡r of'the Property into smaller parcels, whethcr through legal or r/ø

.facto stbdivision, including divisions through fhe crcation of condotniniutns, site leases

or other lneans. It is the intent of this Paragraph to require that the entire Property retnain

as a silgle, indivisible tract managcd for the Conservation Pulposes of this Conservation

Easement a¡d to prohibit the conveyance of existing qual'tet' seotiolls and other whole

legal descriptions constituting a patt thereof. as well as the creation of any uew lots or

parcels containing any porlion of the Properly or to be used as common areas for

adjoining lots.

B. Use off the Properly for commercial ot'industrial use. including use by easenrent

or other right of aocess or passage âcross or upon the Property in coniunction with
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corì1mergial activity, including comnrercial recreatiortal ttse and contnteroial agriculture.
'Ihis Paragraph shall not be construed to plohibit nse o1'the Property for educational or

research pulposes, providecl such eduoational research uses do not involve the

construction of any inrprovernents on the Pro¡lerty nor ¡rermit the disturbatlce 01'alteration

of the physical conditions of the Property.

C, 'Ihe placement or construction of any structures or other improvetnents of any

kind (including, without limitation, roads and palking lots) other than the liollowing:

(l) Mowed arsas, parking lots and other irnprovements intended solely for
public recreational use of the Property, but limited to no tnore than One

(l) acre of the ProPertY.

(2) Trails, which may be laid out ancl maintained in support of, permitted uses

of the Ptopefty.

(3) Interpretive signs, observation platforms and boardwalks, which may be

constructed with the approval of'the Gtantee.

(4) Maintenance, repair or replacement of existing perrnitted structures.

D. Any clisturbance of trses or other vegetation (including the creation or

¡raintenance of sports fields or lawns) except as provided for in subparagraph C or as

follows:

(l) Tlees and other vegetation may be planted, managed or removed in order

to construct and maintain permitted trails, fences atld gates.

(2) f)iseased tlees may be managed or removed to reduce or elirninate the

threat ofi spreading the disease to other vegctation.

(3) Restoration of tratural vegetation and natural hydrology including de-

channelization of ditches and contouring the land to simulate uatural conditions

using an approved plan by the Grantee.

(4) Maintenance of legal åccess to the Property.

(5) Nature observation, nature trails arld hunting.

Notwithstanding the foregoing, Grantor may maintain the Property ¿ìs uumanaged
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lancl i¡r natural couditlon.

E. A¡y exploration or exploitation of mineral resources by subsulface ot' surlàce

means.

F. Any use or activity that causes or is likely to cause soil degmdation, erosion, or

significant pollutiou of'arry surface or subsurface waters. The best available mauagemcnt

práctices shall be employed to minimizr soil erosion during and afler constructio¡r of
permittecl roads arrd itructures. Specifically, the Propefly nray not be used to mitigate

upstream developtnent.

G, The dumping or other disposal of rel'use, debris or nonconpostable wâste on the

Property.

H. The placement of a<Jvertising signs or billboards on the Property, except those

signs whose placernent, number, and design do not sigrrificantly dirninish the scenic

cliaracter ollihe Property ancl signs displayed to state the name and address of the

Property, to advertise the Property for sale or rent, or to post the Property to control

unauthorized entry or use,

L Construction of ponds or other manipulation or alteration of watercourses or shorc

areas, except as allowed by subparagraphs D'(3) and D.(5) above,

J. The use of the Property for aglicultural purposes, including grazing.

3. ltights of the Grantee. 'fo accomplish the Conservation Purposes of this Conservation

Easernento the following lights arc conveyed to Grantee:

A. 'Ib enter upon the Property at rcasonable times in order to monitor compliance

with and otherwisè enforce the terrns of this Conselvation Easement in accordance with

Section 6, provided that, except in cases whete Grantee determines that imnrediate entry

is required to prevent, terminate, or mitigate a violation of this Conservatiou Easement,

such entry shall be upon prior reasonable notice to Grantor, and Grantee shall not in any

case Ltnreâsonably interfere with Grantor's use and quiet enjoyment of the Property;

B. 'fo prevent any activity olt or use of the Property that is inconsistent with the

Conservation llurposes olithis Conservation Ilasement and to require the restoration of
such areas or features of the Property that nray be darnaged by any inconsistent activity or

usc, pursu¿lnt to Section 6.

4. Ileser-ved Rights. (irantor reserves to itself and to its successors aud assigns, all rights



accrLlirìg fionr its ownership ollthe Property, includirrg the riglrt to engage iu, or pclmit ol irivite

others tó engage in, all uses of the Property that are not expressly prohibited herein ancl are not

inoonsistent with the ¡rurpose of this Couservation Easetnent.

5. Noticc and Approval.

5.1 Notice of Intention to Undertake Ccrtain Permitted Actions. 'I'he purpose of
requiring Grantor to notify Glantee prior to r"rndeltaking ceÉain permitted activities, as provided

in ihis instrument, is to afford (ilantee an adequate opportunity to monitol'the activities in

question to ensure that they are designed and carried out in a nlanner that is uot inconsistent with

the purpose of this Conservation Easement. Wher¡ever notice is required" Crantor shall notify

Cranteå i¡ writing not less than thirty (30) days prior to the date Grantor intends to undertake the

activity i¡ questiJn. 'ïhe notice shail describe the nature, scope, design, location, timetable, and

any otirer niaterial aspect of'the proposed activity in sufficient detail to pernrit Grantee to tnake

an informed judgrne¡t as to its consistenoy with the purpose of this Conservation Hasement.

5.2 Grantccrs Approval. Where Grantee's approval is required, as set forth in this

instlunent, Grantee shall grant or withholcl its approval in writing within sixty (60) clays of
receipt of Grarrtor's written request therel'or. Grantee's approval may be withheld only upou a

reasonable detennination by Grantee that the action as pr<lposed is inconsistent with thc express

conditioris or Conservation Pulposes of this Conservation Easement.

6. Grantee's Remedies,

6.1 Notice of Violation; Corrcctive Action. If Grantee determines that a violation of
the terms of this Conservation Easement has occurted or is threatened, it shall give written notice

to Grantor of such violation and deluand comective action sufficient to cure the violation and,

where thc violation involves injury to the Property resulting fionr any use or activity inconsistent

with the purpose of this Conservation Easement, to restote the portion of the Property so injured

to its prior condition in accordance with a plan approved by Crantee.

6.2 Injunctive Relief. If Grantor fails to cure the violation within 30 days after'

receipt of notice thereof from Grantee, or under circumstance s wherc the violation cannot

reasonably be cured within a 30 day period, fàils to hegin curing such violation within such

period, orjfail. to continue ctiligently to cure such violation until finally cured, Grautee may bring

àn action at law or in equity in a court of competent jurisdiction to enforce the terms of this

(lonservation Easement, to enjoin the violation, ex parle as necessary, by tetnporaly ol'

permanent injunction, and to require the resloration ol'the Property to the condition that cxisted

prior to any such injury.

6.3 l)amages. (irantee shall be entitled to recover damages fbr violatiorl of the terms
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of'this Co¡servation Easement or iniury to any Conservatiotr Values protected by this liasement,

including, without limitation, damages for the loss of'sceuic, aesthetic, or envitonmental values.

Withoutlimiting Grantor's liability therefor, Grantee, in its sole discretion, may apply any

clamage s recovered to the cost of undertaking any cot'rective action on the Propet'ty.

6.4 llmergency Enforcement. If Grantee, in its sole discretion, deternrines that

circumstances require imrnediate action to prevent or nritigate significant darnage to the

Conservation Values of the Property, it rnay pursue its remedies ullder this Section 6 without

prior.notice to Grantor or without waiting for the period provided for cure to expire.

6.5 Scope of lteliefl Grantee's dghts uncler this Section 6 apply equally in the event o1'

eitl.rer actual or threatened violations of the temls of this Conservation Basement. Grantor agrees

that Gra¡tee's remedies at law flor any violation of the ternrs of this Conservation Ëasement are

inadequate ancl that Grantee shall be entitled to the iniunctive relie{'described in Paragraph6.2,

both pi.ohibitive and mandatory, in addition to such other relief to which it may be entitled,

incluàing specific perlbrmance of the terms of this Conservation liasement, without the necessity

of proving bithe. actual damages or the inadequacy of otherwise available legal remedies.

Gräntee'sìemedies described in this Section 6 shall be cumulative and shall be in addition to all

remedies now ol hereafter existing at law or in equity'

6.6 Costs of Enforcement'
Each party shall be responsible fbr arry costs incurrcd in enforcing its real esfate rights, including

attomey's fees.

6.7 Forbearancc. Forbearance by Grantee to exercise its rights under this

Conservation Easement in the event of any breach of any temr of this Conservatiot'r Ëasement by

Grantor shall not be deemed or construed to be a waiver by Grantee of such term or ol'any

subsequent breach of the same or any other term of this Conservation Easement or of any of
Grantóe's r.ights under this Conservation Ëasement. No delay or omission by Grantee in the

exeroise of ãny right or remedy upon any bleach by Grantor shall impair such right or remedy or

be construed as a waiver,

6.8 Waivcr of Certain llcfcnscs. Grantor hereby waives any defense of laches,

estoppel, or prescriptiou.

6.9 Acts Beyond Grnntor's Control. Nothing contained in this Conseruation

Easement shall be construed to entitle Grantee to bring any action against Grantor fior any injury

to or-charrge in the Properly resulting from causes beyond Grantor's control, including, without

limitation, fire, flood, storm, and earth ntovement, or from any prudent action taken by Grantor

under emergency contlitions to prevent, abate, or mitigate significant iniury to the Property

resulting fiom such causes,
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7, Costs, Liabilitics, Taxes, and [nviron¡nental Compliancc'

7.l Costso Lcgal ll,equirenrcnts, and Liabilitics. Grantor retains all responsibilities

and shall bear all costs and liabilities of any kind related to the ownership, operation, upkeep.

and maintenance of the Property, including thc maintenance of adequate liability insurance

coverage, Gr.antor remai¡s solely responsible for obtaining any applicable governmelrtal permits

and ap[rovals lior any construction or othet'activity or use perrnitted by this Conservation

Easernänt, a¡d all such çonstruction or other activity or use shall be undsrtaken in acootdance

with all applicable federal, state, and local laws, reguiations, and requiremeilts. Grantor shall

keep the Èioperty free of any liens arising out of any work performed for, materials lirrnished to,

or obligations iucurred hy Grantor.

7 .2 llcmcdiation. If at any tirne there occurs, or has occurred, a release in, ot), or

about the Property of any substance rìow or hereafter defined, listcd, or otherwise classified

pursuant to uÁy féderal, state, or local law, regulation, or requirement as hazardous, toxic,

þotluting, or oiherwise contaminating to the air, water, or soil, or in any way harmful or

ihreatening to human health or the cnvironment, Gtantor agrôes to take all steps necessaly to

assure its õontainment and remediation, including any cleanup that rnay be requiled, unless the

release was caused by Grantee, in which case Gratrtee shall be responsible thetefor'

7.3 Control. Nothing i¡ this Conservation Easement shall be construed as givilrg rise,

in the absence of a judicial decree, to any right ol ability in Grantee to exercise physical or

managerial control over the dayrto-day operations of the Propelty, or arìy of Grantor's activities

on the property, or otherwise to become an operator with respect to the Property within the

meaning oifn" Comprehensive Environmental Response, Compensation, and Liability Act o1'

1980, al amendecl I"[ERCLA"), or sinrilar laws irlposing legal liability on the owner or operator

of real property.

7.4 Indemnification. Gmntee agrees to indemnify and hold Grantor, its successol's

a¡d assigns, harmless against damages, claims, losses, and liabilities, whioir may be imposed

,,pon orlnrurred by Grãntor, its successors and assigus, arising out of or in connection with

drantee's use, ownership, and operation of the Property during Gmntee's ownership of the

property prior:to the effective date of this Conservatiou Easement, including, but not limited to,

claims årising fronr the existence of any "Hazardons Materials" situated on the l'roperty, and the

exposure of ¡iersons to any such o'Hazârdous Materials" caussd by Glantee's use, ownership, or

operation otìhe property prior to the effective date oflthis Conservation Easement. Fol: the

pu.por"* of'this Agreement, "I{azardous Materials" mealls any flammable explosives,

radioactivc materiãls, asbcstos, pctroleum, organic cotnpounds known as polychlorinated

biphenyls, chemicals known to cause cancer or reprocluctive toxicity, pollutants, contaminants,

házardo¡s wastes, toxic substalìces or related materials, including, without lirnitation, any
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substances del-ured as or included in the delinition ol"'hazaldons sutrstauce," o'hazardous

material," or "toxic substances" in tlie Cornprehensive Envirolurental Res¡ronse, Contpensatiou

and Liability Act of 1980, as an'lended,42 tl.S.C. $ 9601, et,req., the Hazardous Materials

Tr.ansportation Act,49 U.S,Cl. $ 6901 , el seq., or any other federal, state, or local statute, law,

ordirrance, code, rule, regulation, order, dccree or other requirement of'governntental authoríty

regulating, relating to or imposing liability or standard of conduct concertring ltazardous, toxic or
dangerous substancc or material. âs uow o[ at ally time herealler in efl'ect, and in the regulations

adopted, published or promulgated pursuarrt to said laws.

7.5 Hold Hannless. Grantor hereby releases and agrees to hold harnrless, indemnily,
and defbnd Grantee and its members, directors, officers, employees, ageuts, and contractors and

the successors and assigns ofleach of them (collectively "lndemnified Parties") from ancl against

any and all liabilities, penalties, fìnes, charges, costs, losses, damages, oxponses, causes of
action, claims, demands, orders, judgments, or administrative actiotts, including, without

limitation, reasonable attorneys'fees, arising from or in any way oonnecled with: (l) injury to or

the death of any persoÍl, or physical damage to any property" resulting from any act, omission,

condition, or other matter related to ol' occurring orr or about the Property, regardless of cause,

except to the extent due to the negligence of any of the Indemnified Parties; (2) the violation or

alleged violation oli or other failure to comply with any state, federal, or local law, regulationo or
requirement, including, without limitation, CERCI.,A and similar environmental laws, by any

person other than any of the Indenlnified Parties, in any way affectirtg, involving, or relating to
the Property; (3) the presence or release in, on, liom, or ahout the Property, at any time, of any

substance now 01'hercal'ter defîned, listed, or otherwise olassified pursuânt to any federal, state,

or local law, regulation, or requirement as hazardous, toxic, polluting, or otherwise contami-

nating to the air, water, or soil, or in any way harmful or threatening to human health or the

environment, except to the extent caused by any of the Indemnified Parties; and (4) the

obligations, covenants, representations, and warranties of Paragraphs 8.1 through 8.4.

L Extinguishment and Condcmnation.

8.1 Extinguishment. If circumstances arise in the future that rcnder the purpose of
this Conservation Ëasement impossible to accomplish, this Conservation Easement may be

terminated or extinguished, whether in whole or in part, only by judicial proceedings in a coutl

of competeut jurisdiction, Crantee shall be entitled to a portiou of the gross proceeds collected

from any sale, exchange, or involuntary conversion of allor any portion of the Ploperty

sutrsequent to such termination or extinguishment, equal to the fair market value of this

Conservation Ëasement, or proportionate part thereof, as determined in accordance with Para-

graph 8.2.

8.2 Valuation. This Conservation Ëasernent constitutes a real property interest

inrmediately vestecl in Grantee, which, lbr the purposcs of Subsection 8.1, the parties stipulate to
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trave a fair nrarket value determined by an indeperidettt appt'aisal by an appraiser approved by

both parties,

g.3 Condemnation. If all or alìy part ol'the Ploperty is taken by exercise of'the powcl'

of eminent domain or acquired by purchase in lieu of condellnation, whether by public,

oorporate, or other autho;ity, so as to terminate this Easemcnt, in whole or in part, Grantor and

Grántee sirall act.jointly to ,."ou", the full value o1'the intercsts in the ProPerly subject to the

taki'g or i' lieu iurchase and all direct ol'incidental damages resulting therefiom. All expenses

reasoîably incuried by Grantor and Grantee in connection with the taking or in lieu purchase

*ttult U. päid out of the amount recovered. Grautee's share of the balance of the amount

,r.ou"r"d shall be detcrmincd by multiplying that balance by the ratio set forth in Paragrapli 8.2'

g,4 Application of Proceeds. By acceptance of this Couservatiou llasement by the

Grantee, the Coniõrvation purposes of the Property are heteby considered to be the highest

public use of the Property, Whenever all or párt oJ the Property is taken in the exercise of

äminent domain, so ås to abrogate, in whole or in paú, the restrictions imposed by this

Conservation Easement, or thi.s Conservation Basement is extinguished, in whole or in palt, by

other judicial proceediug, Grantor and Grantee shall bc entitled to ptoceeds payable in

connection with the colùemnation or other judicial proceedings in an amount equal to the current

fair market value of their relative real estate interests. Any costs of a judicial ptoceeding

allocated by a court to the Grantor and Grantee shall be allocated in the same lnanner as the

proceeds are allocated.

g, Assignment. This Conservaiion Easement is transfèrable. Grantee may assign its rights

and obligatiõns under this Conservation Easement only to an otganization that is a qualilied

orguniruiion at the time of transfer under Section 170(h) of the Intemal Revenue Code (or any

,uir"*ro, provision then applicable), and authorized to acquire and hold conservation easements

under seciion 700.40 of the-wisconsin statutes or any successor provision then applicabls or the

laws of the tjnited States. As a condition of such transfel, Grantee shall require that the

Conservation Purposes that this grant is intencled to advance contiuue to be carried out. Grantee

agrees to give *.itt.r, notice to Crantor of an assignment at least twenty (20) days prior to the

dãte of suãh assignment; however failure to give such notice shall not alTect the valiclity of such

assignment, nor impair the validity or enforceability of this Conservation Eascmcnt.

10. Subsequent Transfers. Grantor aglees to incot'porate the terms of this Conservation

Baserne't by refbrenoe iu any decd or othel legal instrument by which it divests itself of any

interest in ail or a portion orine Property, irrcluding, without limitation, a leasehold interest or

nìortgage lien. Grantor furlher agrees to give written notice to (irantee of the transfel of any

interest at least twenty (20) days priol to {he date of such transl'er. The failure of Grantol to

perfornr arly act required by this i,aragraph shall not impair the valiciity of this Conseryation
'Easement 

or limit ils enforleability in any way. Any and all mortgages or deeds o1'trust
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recorded subsequent to the lecording of this instrument shall be automatically sulrordinate to the

operation and effect of this Conservation llasement.

1 1. Rcversionary inúerest. If the land ceases to be used as a natural undevelo¡:ed natut'e

type of propefty supporting and upholding the "Couservation Purposes" described in Section l,
then Gmntor. its heirs and assigns, have the right to te-enter the prenrises and, upon exercise of
such re-entry, all light, title and interest of Grantee in the above-described premises shall cease

and revert immediately to Grantor, its heirs and assigtts."

12. Estoppel Certificates. I^Jpon request by Crautor, Grantee shall within forty-five (45)

days execute ancl cleliver to Grantoro or to any party designated by Grantor, an estoppel

certificate, which certifies Grant<¡r's compliance with any obligation of Grantol contained in this

Conservation Easement or otherwise evidences the status of thís Conservation Easement. Such

certilication shall be limited to the condition of the Property as of Grantee's most recent

inspection. If Grantor reqtrests more current documentation, Grantee shall conduot an

inspection, at Grantor's expense, within sixty (60) clays of receipt of Grantor's written request

thcrefor.

13. Notices. Any notice, demand, request, consent, approval, or coûìlttultication that either

party desires or is required to give to the other shall be in writing and either served personally or

sent by first class tnail, postage prepaid, addressed as follows:

'l'o Grantor: City of'Oak Creek
Attn: City Clerk
8040 South 6tl' Street
Oak Creek, Wisconsin 53154

To Grantee Milwaukee Metropolitan Sewerage District
Attn: Real Estate Supervisor
260 West Seeboth Street
Milwaukee, Wisconsin 53204

or to such other address as either party from tine to time shall designate by wlitten notice to the

other.

14. lì.ccordation. Grantee shall record this instrument in the office of the Registel of Deeds

for Milwaukee County, Wisconsin, and may rc-record it at any time as nray be required to
preserue its rights in this Conservation Easement.

15. GeneralProvisions,
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l5.l Controlling Law.'lhe interpretation and perfotmance of thìs Conset'vatiou

Easement shall be governed by the laws of the State of Wisconsin,

15.2 Libcral Consúruction. Any general rule of consfruction to the contrary

n¡twithstanding, this Conservation Easement shall be liberally constnted in favor of the Grant to

effect the purpõse of this Conservation Ëasement and the policy and purpose of the Wisconsin

Conservatiorpasement Act. IlÌany provision in this instrument is found to be ambiguous, all

interpretation consistent with the purpose of this Conservation Easenrent that would render the

provision valid shall be favored ovet any interprctation that would render it invalid'

15.3 Severability. If any provision of this Conservatiott Easenrent, or thc application

thereof to any person or ciicunrstance, is found to be invalíd, the remainder of the provisions of
this Conservation Easement, or the application of such provision to persons or cit'cumstances

other than those as to which it is found to be invalid, as the case may be, sliall not be afÏected

thereby.

15.4 Entire Agreement. 'Ihis instrument sets forth the entire agreement of the parties

with respect to this Consèrvation Easement and supersecles all prior discussions, negotiations,

understándings, ol'agreements relating to this Conservation Eascmsnt, all of which are merged

herein.

15.5 No Forfeiturc. Nothing contained herein will result in a forf'eiture ol'reversion of
Crantor's title in any respect.

15.6 Successors. The covenants, terms, conditions, and restrictions of this

Conservation Easement shall bc binding upon, and inurc to the benefit of" the parties hereto and

its respective successors, and assigns and shall continue as a servitude running in perpetuity with

the Prirperty. The terms "Grântor" and "(irantee" wherever used herein, ancl atty pronouns used

in placé thôreol'include, the above-named Grantor and its successors and assigrrs, ancl Grantee

and its successors and assigns

15.7 fermination of Rights antl Obligations. A party's rights and obligations under

tliis Conservation Easement terminate upon transfer of'the party's interest in this Conservation

Ëasemelrt or Property, except that liability for acts or omissions occurring prior to transfer shall

snrvive transfer.

15.8 Captions. The captiorrs in this instrument have been inserted solely for

convenience of refercrrce and are not a part of this instrut¡rent and shall have no effect upon

construction or interpletation.
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15.9 Counterp*rús, 'i'lie parties may execute this instrutncnt in two ot' more

counterparts, which shall, in the aggregate, be signed by both parties; cach counterpart shall be

deemed an original instrunrent as against any party who has signed it. ln the event of'any

disparíty bctween the cou¡rterparts producccl, the lirst rccorded counterpart shall be controlling.

16. A¡ncndment, If circumstances arise under which an amendmont to or niodifÌcation of
this Conservation llasement would be appropriate, Grantot: and Grantee may jointly amcncl this

Conservation Easement by a written instrument lecorded in the office of the Milwaukee County

I{egister ol'Deeds, provided that any such amendment shall not diminish the goals, purposes or

conservation benefits of this Conservation Easenrent, affect its perpetual duration or alfect the

qualilication of this Conservation llasemetrt or the status of Grantee under Sectíon 1 70(h) ol'the

internal Revenue Code of 1986 or âny successor pt'ovision.

TO I{AVE AND HOLD the above-described Conservation Easement togethel with all

a¡d singular the appurtenances and privileges belonging or in any way pertaining thereto, either

in law ór in eqgity" either in possession or expectancy for the Property use, benelìt, and behalf oli

Grantee, its successors and assigns, fbrever.

lN WITNESS WHERtrOF Grantor has set its hand on the day and year first above written.

CTTY OF OAK CRDEK

Daniel J. Bukiewicz, Mayor Attest: Catherine A. Roeske, City Clerk

STATE OII WISCONSIN

COUNTY OI.' MII-WAUKEI]

Executed this day of 2023, pursuant to approval granted on the day of
2023,by the Mayor and City Clerk, respectively, of the City of Oak Creek

pursuant to Resolution No. .

Name:
Notary Public, Milwaukee County. Wisconsin
My commission expires

)
)
)

SS
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ACCEPTANCA,

MILWAUKIIE METROPOLITÂN SE\ryERAGE DISTRTCT

(Signature)

KEVIN L. SH,.4,FER. P.8., EXIJCUTIVI] DIRECTOR
(Prínt Name;[itle)

Stale ol''Wisconsin

Milwaukce (hunty

(Date)

On thc rbovo d¿rlc, this ¡rìstrünìclìt was roknowlcdgc<l lrsfbrc mÈ by Kcvin l-.

Shafcr, ths l'ixccutive Dircctot'of'tlrc Milrvaukec Mctropolitan Scrvcragc District,

known to rns fo bo suuh oflìcial, aud who acknorvlcdged that hc cxcculcd tlrc

forgoing instrurnent on its bchalfli¡r (ho purposc al'orestid an<l by his autlrority as

such ofloial.

(SiBnatüre. Notâry Publio, Statc ol'Wisconsin)

(l']rint or'l'ype Name, Notarry Public, Statc of'Wisconsin)

(l)llc Corrnnission lJxpirr:s)

ss

Approved as to fonn by MMSD legaldepartrnent:

Approved and draflecl by:
Joseph T. Ganzer
StafïAttorney
State Bar No. I036120
Division of Legal Services
Milwaukee Mehnpolitan Sewel'age District
260 West Seeboth Streçt
Milwaukee, Wisconsin 53204

T4



EXHII}IT A
TO THTI

GRANT OF CONSEIIVATION TIASEMENT

LEGAL DESCTTTIITION OF THE PIIOPEIITY

One-quarter of Section Sixteen (16), Township Five (5) North, Range Twenty-two (22) East,

.*."pi thereli.orn that piece of palcel of land conveyed to the Milwaukee and State line Railway

Company by Warranty neeO recorded in Volume 508 in Deeds, on Page 389 as f)ocument No'

517515,in the City of Oak Creek, Milwaukee County, Wisconsin.

15



EXHIBIT B

MMSD Real Estate

:.

.1

iL
1¡

¡åi
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!i

i

113012023,10:18:03 AM

Easements

Permanent Easement

Temporary Easerhent

lI p"s simpte

1:2,257
0 0.01 0.03 0.05 mi

Conservation Fund

I GREENSEAMS

Pipeline Zoomed ln

- 
ISP

0 0.02 0.04 0.08 km

MMSO. E!rl, HÊRE. lPC, E3d, HERE. G6rmln, ¡PC, SWRPC, Moxar'

Mld@tt

Service Area

swRpc, Mssf, Mtcfo6ôlt I Mtiso I 
pfoducr ol ùE v86þn I St¿ts¡do pemt Msp oatabrse Proþct (v7). Crsstsd byì fh€ wisqdn state caftog€phe/6 oflæ, AdmlnislEl€d bv: fhe wiffi8lt



needed, please attâch adclendurn):
See atlached Exhibit A lbl legal description.

State IJar of Wisconsirl Fornr ¡-2003
WARRANTY DNII¡)

Docr¡rttctrt Nt¡mbcr l)ocrrilrcn( Nonle

Tl{lS D[ED, made lretweetr Milwaukee tan Sewerar¿e Distr

a sfafe chalfeled lllun icinal entitv
("Gmntor," rvhethel one or ntore),

and Citv of'Oak a nlunicinal olì

("Gt'antee," whethel one o¡' tnore).

Crantot', for a valual¡le consíderation, conveys fo Ctantee the f'ollowÌng described real

estate, togethsr witlt the rents, profi ts, fìxtures and other appurtenant interests, in

Milwaukee Conrrty, State of Wísconsin ("Iìroperty") (if nrore space is

See atlached Ëxhibit B for Case Closure

Dated

EAI.,)
It

*

fì.onl thc Wisconsin Department of Natutal Resources (WDNR) dated January 25,

2023, setting forth obligations aud coltditions required by WDNR for
succesrors-iìt-interest tõ the Crantor'. This letter is specilìcally incorporated into this

coveyançg, per agreement between the parties. By the acccptanca ofthis deed, the City

<lf Oãk Creek, foi itself and its successors and assign, hereby covenants ând agl'ees to

conrply with all applícable teuns and conditions of the Wisconsitt Deparhnent ol'

Natrir.ãl Resources Municipal Flood Contrnl Granf Agreentent Nunttrer

MIìC-71823-18, approved February 19,2019, âs stlccessot'to the Milwaukee

Motropolitan Seweiage District, a¡d furthclmol'e covenants and agrees not to sell,

lcase , ãssign or nìoftgage the prernises herein described without priot' written approval

of thç Secietary of the Departrnent of Natural Resources, their clesignee, oI any

lìccordirrg Area

N¿nre and ltcturrt Address

MiNvrukcc Mctropolitan lìcwcrâge District
lleâl listâtc Supewisor
2ó0 W Sccboth Strcct
Milrv¡uks'r, Wl 53204

8l 5.9988:000 _ -_
Parccl td']ntification ÑïffiõÑf-

'l'his 
-ig,.¡lg!-_.-.*-* hotrcstcad propcrly

(is) (is not)

successor.

nrunicipal and zoning ot
services, lccorded bJitaing and ¡se restrictions and covenants, and general taxss leviecl in the yeal ofclosirrg.

*.

(sEAL)

(sEAL)
i<

AUTHENTICATION ACKNOWLRDGMNNT

STATE O}' WISCONSIN

COI.JNTY

Signature(s)

ar¡thenticatcd on

*

TITLË: MIIMBER STATË BAIì OF WISCONSIN
(l l'n
authorized by Wís. Stat. $ 706.06)

TIIIS INSTRUMTJNI' DRAFTED BY:

Personally carlte belbre lne on

the above-narned

to me known to be the person(s) who executed the ibregoing

instrurnent antl acknowledged the same.

:ß

Metl'onolitan S l)i strict
Notary Public, State of Wisconsin
My Cornnrission (is pcrntanent) (expiles:

(sig!¡âtt¡rcs nt¿ty bc â¡tthcltficÍlfcd 0r àckÌlowlcdgcd. lltllh :t¡c ltot ncccssary,)

No't.li: 't.Hts Is A sTANIi^Iil) t¡oRìvt. ÀNY tìtot)ilr(]A'l'ton*s't'o l'tlls l¡oRill sllotll,D alt cl,li^R|,1' Il)liNl'lI;tl':l)'
WA'TRANT.' l)lit') ç200J Sr.^.t.ti llAR OF \\'¡SçONSIN tionùf NO. t_2003

)

* 'l'.vpc nantc holorv sigttatLtres ffil



EXI-IIBIT A

LËCAL DtsSCRIPTION

TAX KEY #: 815-9988-000

The South I 5 acres of the East one-half ( I /2) of the Southeast One-qua(er ( I /4) of the Northeast One-

quafter of Section Sixteen (l6), Township Five (5) North, Range Twenty-two (22) Ëast, except thereli'om

that piece of ¡:arcel of tand conveyed to the Milwaukee and State line Railway Company by Warlanty

Deed recorded in Volume 508 in f)eedso orr Page 389 as Document No. 517525,itt the City of Oak Creek,

M i lwaukee Couuty, Wisconsin.



EXH¡BIT B
State of Wisconsin
DEPARTMÊNT OF NATURAL RESOURCES
1027 V!. Salnt Paul Avenue
Milwaukee Wl 53233

Tony Evers, Governor
Adam N. Payne, Secretary

Telephone 608-266'2621
Toll Free 1-888"936-7463

ITY Access via relay - 711

January 25,2023

Malk Mittag
M il waukee Metr opolitan Scwcrage District
260 W. Seeboth Street

Milwaukee, WI 53204
V i a E l e c tt' o tt i c M a i I O n ly t o tt ï't.i,! tg.tg@t.t1!låç/,,ç e tt1

KDNII THIS LEGAI, DOCUMDNT WITII YOUR PIìOPtrIITY IIECOIìDS

S1.JB.¡ËCT: Case Closure with Continuing Obligatiolts Creenhouse (FMR), 1436 E. Forest l-lill Ave, Oak

Creek, Wl 53154
BRRTS ll 02-41-582440,FlD #:341303 160

Dear Mr. Mittag:

"l'he Wisconsi¡ Department of Natural l{esouross (DNIì) is pleased to irlfonn you that the Greenhouse (l'-MIì)

case identifìsd above met tlre rcquiremettts of Wisconsirr Admirristrative (Wis. Adnrin.) Code chs. NR

700 to 799 for case closurc with continuing obligations (COs). COs are legal requirernerrts to address potential

oxposure to remaining contamination. No furthel'irrvestigation or remediation is requiled at tltis tirne for the

reported haz¿rdous substance disclrarge and/or envirotrllrental pollution.

llowever, you, future property owners and ocoupants of the property ntust cotnply with thç COs as explained irl

this letter, which may include rnairrtaining certain lèatures and notifying the DNR artd obtaining approval bef'ole

taking specific actious. You nrust provide this letter and all etrclosrttes to attyone who purcltases, teltts or leases

this properly fi'orn you.

This case closure decision is issued under tWis. Admin. Cocle chs. Nl{ 700 to 799 atld is based orl infonnatiou

receivcd by the DNR to date. The DNR reviewed the closure requcst for contpliance with state laws and standards

ancl determi¡ed the case clost¡re request met the nofification requiretnents ol'Wis, Admirr. Code clr. Nll 725, the

r€spo¡se actiorr goals of Wis. Adnrin. Code $ NR 726.05(4), and the case clostrre criteria ol'Wis. Ailnrin. Coc{e $$

NR 726.05, 72(r.09 and126,l l, and Wis. Adrnin. Cocle ch. Nlì 140'

'l'he Greenhouse (lìMIì) site was investigated for a discharge of hazardous substalrces and/or envirotrlrrental

poltution fronr soil/deblis piles fiom previous grcetthouse operations located at various locations across the

iouthern alrd western portiorr of the site. No investigation has occurred on the tlortheast side of the Oak Creek.

Case closure is gtanted for volatile organic compounds (VOCs), polycyclic arontatic hydror:arbons (PAlls),

rnctals. a¡ct pestìcicles as docunrented in the case file, I'he site investigation and/or lBnledial action adclressed soil.
'I'[re renrcdial action consisted of renloval and ofÊsite disposal of soil/debris piles, over cxcavation and off-site

disposal of impacted soil, and construction of'engineeled covers. Soil contarnination with arsetric concelrtratiotls

greater tlran I ing/kg have been left in place where 95% l.JCl- for the residual soils was protective at Wiscoltsirt's

arsenic background thrcshotcl vatue (BTV) of 8 rng/kg. Additionally, a PAI-l cumulative risk assessment fbr non-

i¡dustriat, diiect corrtact (cPAI.ts) includeclthc use of the cumulative risk of 5xl0-6. Contaminatiotl tcntains in

soil in live areas within the southcentral portion of the Site. These areas include Arsenic lmpacts Between

Drivcways, Arsenic lnrpacts Ca¡r Area, Arca Dast of }'orrncl Site Buildings, ¿ttld'lVo lìesidual cPAl{ Cunlulativc

Risk Areas.

dnr.wi.gov
wisconsin.gov

DEPT, OF NATUHAI. RESOUñCË$

wtsc0l{stN

fÐ##ttt"""



Case Clo.surc of GI'eenhouse (FMIì)
B¡ìlll'S ll: tJ2-4 I "582440
t/25/2023

Page 2
"l'hc case closure clscision ancl COs rcquiled were based on the site being used l'or recreational puryoses. J-hc site

is currcntly zoned agricultural. Based on the land use and zoning, the sitç nreets the non-industrial lattd t¡se

classilicatio¡l u¡rder Wis. Adnrin. Code $ Nlì720.05(5) for applicatiorr of residual contantínant levels irl soil.

SUMMARY OF CONTINUING OBLIGATIONS

COs are applied at the 1'olloiving locations

ADDRESS (CITY, \ryI) COS APPLTEI) DATE OF
MAINTENANCE
PLAN(S)

l436E. Forest l{ill Ave. Oak Creek, WI
(Source Prcperty)

Residual Soil
Contaminafion
Cover

Novenrbsr 17,2022

CLOSURB CONDITIONS

Closur.e conditions are legatly required conditiotts which include both COs and other requirements lbr case

clcrsur.e (Wis. Stat. $ 292,12(2)). UndeL Wis. Stat. g 292,12(5), you, any subsequent properly owuers and

occupants of'the proper"ty must courply with the closure coll<litions as explained in this letter. Tlre property owner

rnust ¡otify occupânts for any condition spccilied in this letter undcr Wis. ¿\dln in. Code $ {i NR 726. 1 5( I )(b) and

NR 727.05(2). Il'an occupant is responsible for maintenance of any closure condition specifìed in tlris letter. yotl

and any subsequcnt ploperty ownet' must include the condition in the lease agreemetìt ullder Wis. Aclnlin. Code $

NR 727.05(3) and provide the nraintenance plan to any occupant that is rcsponsible,

DNR staff rnay conduct periodic pre-arranged inspections to ensure that the conditions included in this lettel and

tlre rnaintenance plan dated Nover¡lrel 17, 2022, are met (Wis. Stat. $ 292.11 (8)). lf these requirements ate not

followed, lhe DNR may take errforcelnent action under Wis. Stat, cb.292 to etlsure contpliance with the clost¡l'e

conditions.

SOIL

Conlinuing Obligations lo Address Soil Conlantinaiiott

Resirlual Soil -Çpltls¡tpal¡ptt (Wis. Admirr. Code chs. NI{ 7l 8, NR 500 to 599, and $ NR 726.1 5(2Xb), and Wis.

Stat. clt.289)
Soil contaminatiorr remains in the southcentralportion of the site as indicated on the etlclosed map (Figure

8.2.b.1, Residual Soil Contarnirration Map CPAl"l. rclll/2022 arrd F'igule 8.2.b.2, Residual Soil Contamination

Map Arsenic,10ll2l2022). lf soil in the locatiorr(s) shown on thc tnap is excavated in the futurc, the properly

ow¡er at the time of excavation tiLtst sample and analyze the excavated soil. ll'sarnpliltg confirms that

coutamination is present, the property owner at the time ol'excavatiolt will need to deterrnine if the rnaterial is

considered solid waste aud elrsure tlrat any storâge, treattneut. or disposal conplies with applicable sfanclards arld

rules. Clontarnirratecl soil rray be rnanaged under Wis. Adnlirl, Code ch. NIì 718 with príor DNR approval'

I¡ addition, all currenf and future property owrlel's, occupants and right ol'way lrolders necd to be aware that

excavation of the contârninated soil nay pose ¿rn inhalation and clirect colttâct hazard; special precautions may be

neecled to prevent a threat to hulnatt health,



Case Closure ol'Gree nhouse (IMlì)
l lìl('fs tt: 02-4 l-587440
t/2s/2023

Page 3

Cove¡jl'r:rsoil)(Wis.Stat. ç292.12(2)(a),Wis.Aclnrin.Code$$Nlì724,13(l)and(2).NI{126.15(2)(d)and/or
(e). NIì 727.07(1))
'l¡e cover, consistiug of an irnported clean backfill layer of l4 inches covered by 4 inche.s ol'lopsoil^ ftrr a total

thicklress ol' 18 inches sceded with grass, is iu five distinct areas in the soutir-central ¡:ortion of the property, as

slrown on the enclosed map (Figure D.2.a, NR 725 Caps,09n7n022) and shall be rnaintairted in compliance witlt
the errclosed nlâintenance plau, clated Novemtru l7 ,2022.1'he purpose ol'the cover is to prevcnt dit'eot contact

with residual soil contarrrination that uright otlterwisc pose a threat to lrtttllan healfh.

I'o nrodify or replace a cover, the property ownot must submit a request to the DNR under Vy'is. Admin. Code ch

NR 727. 'Ihe DNR approval must be obtained before intplementation. The rcplacctttent or nloclified cover must be

a structure or sirnilar penneability or be protective of the revised use of the propcrty until cotttaminant levels no

longcr exçeecl Wis. Adnrin. Code ch NR 720 d¡rect contact residual contami¡rartf lcvels (RCLs).

OTI{EII CI,OSURE REQUI TIËMENTS

Maintenance Plan..and Inspectiorl.Lo[¡ (Wis. Adnrin, Code $ NIl726.l l(2), NR 726.15(lXcl), Nlì 727.05(lXb)3.,
Wis Adrnin, Code $ NR 716.14(2) for ntonitoring wells)
'fhe propelty owller is requírecl to comply with the enclosed maintenance plan dated Noventber 17,2022, fbr the

côver', to oorrcluct inspections annually, and to use the inspection log (DNII F'orm 4400-305 or Fornl 4400-321

VMS lnspection Log) to clocument the reguired inspectiorts. The maintellance plan and inspection log are to be

kept up-to-date by current ancl future property owner(s). 'Ihc property owller shall subrnit the inspectiorr log to the

DNR only upon requcst, using the RR Program submittal Portal, See the DNR NotilÌcation and Approval

Iìequirements section below for lmore infomration on llow to âccess tlre Subtnittâl Portal.

The linritatiorrs on activities are iderrfified in fhe enclosed rrraintetraltce plan. 'l'he following activities are

pr.ohibited on âny portion ol'this property where the cover is requirecl, without prior DNR approval.

o Iìernoval or ntodification of cap
r Replacement of cap with another barrier of another type

o Excavating or grading ofthe land surface
r Filling on covered ot'paved areas
o Plowing or agricultural ctlltivation
. Cotìstruction or placemettt of a building or otlter strtlcturc
¡ Installation of a water well.

Pre-App_roval Requireclfor Wp.!l.Cqnstruction (Wis. Aclmirt. Cocle $ NR 812.09(a)(w))
DNI{ approval is required bef'ore well coustructiou or rccoltstruction for all sites identilied as having residual

contamination and/or COs. This requirernent applies to private clrinking water wells and high-capacity wells. To

obtai¡ approval, the property ownel is requircd to cornplete arlcl sr¡bmit Fonn 3300-254, Continuing

Obligations/Residual Contarnination Well Approval Application, to the DNR Dlinking Watet and Gtc¡ullchvater

progmm's regional water supply specialist. A well driller can help complete this form. J'he form can be obtained

onlilre at dnr'.wi.gov, search "3300-254." Additional casing uray be necessary to help prcvent colltamiltation of'the

well,

DNR NOTIFICATION AND API'ROVAL RrüQUIREMENTS

Certain activities ar.e limited at closecï sites to nrailltain protectiveness to huttan health and the envirotrlrtent. l'he
property owner is required to notify the DNR at least 45 clays before and obtai¡r approval lìnnr tltc DNR prior to

taking tlie f'ollowirrg actions (Wis. Achnin. Code $$ NR "127.07, NIì 726.15(2), Wis. Stat. $ 292'12(6))'
r Bcfore retnoving a aovel' or any portioll ol'a cover



(lasc Cllosurc o!' Greenhouse (FM Il)
Blllì'l'S tl : 02-4 l -582440

t/25/2023 
Page 4

The DNII may requir.e aclclitional investigation and/or cleanup actions, if necessaryo to be protective ol'hulltall

health and the enviro¡rment. l'he case nray be reopenecl under Wis. Adrnin. Code $ NR 727.1 3 if additional

infonnation indicates that contanrination on or fionr the site poses â threat, or for a lack of corn¡rliance with a CO

or closr¡re rcc¡uiremerrt. Cornpliance with the maintenarrcc plan is considered whell evaluating the reo¡lettittg

criteria.

SUT}MITTALS ÄND CONTACT INIIOIìMATION

Site, case-related infornlation, and DNR contacts can be faund onlittc ilt the Btlreau for llemediation and

Redãvelopment Tracking System (BRRTS) on the Web (llOTw); go to dnr.wi.gov and seatch "Bo'fw.u Use the

BRRTS lD # found at thle top of this letter. The site can also be found on tlre map view, Iìentediatiott and

Redevelopnrent Sites Map (RRSM) by searching "RRSM."

Serd written notifìcations and inspection logs to the DNI{ using the RII Prograrn SubmittaI Portal at dttr.wi.gov,

search ,'RIl subnrittal portal,' (https://dnr.wigov/topic/BrownlÌelds/Subrnittal.html). Questions ort using this portal

oa' be dir-ected to tlre prnject Mairager below or to the environnlental progmrn associate (EPA) fol'the regional

DNR office. Visit dnr.wi.gov. search "RR colrtacts" aud select tlrc EPA tab

(https ://dnr.wi.gov/topic/Br ownfi elds/Contact'lrtrn I )'

CLOSING

.l'he DNR appreciatcs your cfforts to restofe the envirorrmeut at this site, lf yorr have auy questions regarding tlris

letter., please corrtact the DNR Project Manager, Adam Mcllherân at 414-207'2179, or at

adan,.l:n.ç-il!:tç.r-q-u@wiçç-p.ll-s-i¡l'gp-v.

'l'irnothy C. Alessi, P.G.

Southeast Region'T'cattt Supervisor

l{ernecliation & Redevelopntent Progrant

Attachments:
Figufe 8,2,b.1, I{esidtral Soil Contarninatiott Map CPAI-I, l0llll2022
Figure 8.2.b.2,Ilesidual SoiI Contalnination Map Arsenic, IAlW2022
F'igure D.2.a, NR 725 Caps,Agl2712022
Attaclrnent D, Cap Maintenance Plan, I ll1712022

Inspection Log (DNR Ëonn 4400-305)

cc. Warren Tyter Staple, TRC Iinvironnrental Corporation, wstapel@trccolnpatties.cont

Additional Resources:

The DNR fact sheets ca¡ be obtained by visiting the DNR website at "dnt'.wi.gov" ând searching l)NR publication

rtrunber.
Gttic{ance.fttr Elec¡oilic Sutsmitlals.fitr the Re metlialion artd Redevelo¡tmenl Prttg,rant (RIf-690)

C o n ti n u i n g O h t i ga t knt s Jitr Env i r ut tn e n t a I P r r¡ I e cl ion (RR-8 I 9)

Envit^ttnmenlul Contumination and your Reul Estqle (RR-973)
post-Clost.tre motli.fication.ç: (lhanges tu Property Cutditit¡tt,v after a Slote'Álryroved Cllecmup (lìll-987)
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f ,0 Property and Plan lnformation

1,1 $ite lnformation

. Site Location: 1436 E. Forest HillAve,

OakCreek, Milwaukee County, W 53154

8159988000

341303160

02-41-582444

SE % of the NE % of Section 16, T05N, R22E

42.8948177, -88. 8933831

lncluded in Appendlx A

¡ Tax Parcel lD #:

. WDNR/FID #:

¡ WDNR BRRTS/ActivitY #:

r LegalDescription:

. Coordinates:

. PropertY Þeed:

t WDNR:

1.2 ContacUNotification lnformation

Site Ourner and Operator: Milwaukee Metropolitan Sewerage District

260 W $eeboth St.

Milwaukee, W 53204

4 147

o Signature:
Mark Mittag, P.E., CFM

a Consultant: TRC Environmental CorPoration

6737 W Washington Street, Suite 2100

WestAllis, Wl 53214

(262187s-1212

Adam Mcllheran

2300 N. Dr. Martin Luther King Jr' Drive

Milwaukee, W 53212

(414) 263-8369

Former Greenhou¡e
Cap Maintenance Plan

Notify the WDNR at least 45 days in advance of any changes in land or property use or system

modifications.

1.3 Purpose

This document is the Cap Maintenance Plan (Plan) for the above-referenced site' prepared in

accordancewith the requirements of s. NR 724.13(2),Wisconsin Administrative Code. One type

of cap is on the prop"rty. This cap consists of an importe-d backfill layer of 14 inches covered by

¿ incires of topsôit, ior á total thickness of l8 inches or 1.5 feet.

a

November 2022
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This type of cap is depicted in Figure D.2.a. The capped arees will maintain a vegetative cover

once ïegrtatidn is established. The cap limits dirgct contact with underÍying soil that is
contamiriated from arsenic and polycyclic aromatic hydrocarbons (PAHs) from greenhouse

operations.

please refer to this plan for additional information on the continuing obligations fo_r the site. The

tpããm" mãnitoring and maintenance requirements.are included in Appendix B. lf the lot is

ãquireo by a ner,ü owner, this plan with tire appropriate attachment(s) can be transfened to the

new owner.

The prope6y ownerwillmaintain e copy of this Plan and make it available to allinterested paÍies

ii,u.,-rruOfr¡n on-site employees, contractors, future property owners' etc.) for viewing'

1.4 Prohibiûed Activifies

The following activities are prohibited unless prior approval is received from the WDNR:

. Removal or modification of caP

r Replacement of cap with another barrier of another type

r Excavating or grading of the land surface

r Filling on covered or Paved areas

. Plowingoragriculturalcultivation
r Construc'tion or placement of a building or other struc{ure

r lnstallation of a water well.

Additional testing may be completed to support the WDNR's approval of the aforementioned

activities.

1.5 Notifications

Notiff WDNR at least 45 days in advance of any changes in occupancy, land or properly use, or

system modifications,

ln the event that necessary maintenance activities require the removal of the cap and excavation

ãt tn" underlying soils, the property owner will notify the maintenance workers of potential dlrect

contact exposure hazard.

Replacement of all or portions of the cap with similar or superior matedals (e.9., replacing asphalt

*¡tt ãon"r"te) is allowable, but notilicaiion and documentation of the change in conditions must

be provided to \Â/ÐNR.

1.6 Amendment or wfthdrawal of cap llllaintenance Plan

This plan can be amended orwithdrawn by the property owner and its successors with the written

approval of \Â/DNR.

Former Groenhouse
Cap Mainlenanco Plan 2
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2.t Property and Flan lnformatio¡l

2.1 Contaminatlon Ðescription

Results of site invesligations and confirmation samples from remedial action indicated that the
former greenhouse operations impacted underlying surflcial soils within the upper 4 feel of the
soÍl column with arsenic and PAHs. Residual contamination remains on-site, with some areas
exceeding the NR 720 residual contamination level (RCL) for arsenic and PAHs in soil,
Groundwaterwes not impacted by arsenic or PAHs.

The locations of remaining soil contamination are shown on Figure D,2.a. The existing cap aids
to protect human health and the environment from the residual soil contamination.

2,2 Cap Description

The caps are in five remediated areas are shown in Figure D,Z.a. The location of capped areas
includes theArsenic lmpacts Between the Driveway erea, the Arsenic lmpacts Cap area, the area
east of the former site building, and the two residual cPAH cumulative risk areas, The current
cap required to be maintained consists of one distinct construc{ion type. This cap consists of an
imported clean backfill layer of 14 inches covered by 4 inches of topaoil, for a total thickness of
18 inches or 1.5 feel..

lmported backfill cap areas are shown in cross section in the Arsenic lmpacts Between Driveway
area, Figure D.2.þ.1, and the Arsenic lmpacts Cap area, shown in Figure D.2.b.2, are considered
to be caps under NR 725. Caps in other areas of the site are consistent with those shown on
cross sections. The ceps prevent direct contact with underlying arsenic and PAHs impacted soil
contamination.

The caps are composed of backfill covered with topsoil and seeded wíth grass, Photographs of
the cunent conditions of the cap areas are included in Appendix G. Based on the current and
future use of the property, the caps should function as intended unless disturbed.

2,3 Gap lnspection

The cap needs to be inspected annually by the property owner or their designated representative,
An inspection checklist is provided in Appendix B. The inspections will check thatthe cap areas
remain intact as intended to mitigate the risk to human health and the environment.

The current site cover overlying the soil impacted areas, as depicted in Figure D.Z.a, will be
inspected once a year. The inspections will be performed to evaluate damage due to settling,
exposure to weather, or other factors. Any area where underlying soils have become or are likely
to become exposed will be documented.

A log of the inspections and any repairs will be maintained by cunent and future propefly owner(s).
An inspection log forthe cap is provided in Appendir B. Additíonally, a table of WTM coordinates
is included in Appendix B that will allow for the caps to be located wilhout site markers. A figure
is also provided to indicate the approximate location of each cap and location point. This table
and figure are to be utilized to locate the caps on site. The inspec.tion log and record of the

Former Greenhouse
Cap Maintenanoe Plan 3
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repairs/maintenance will be kept at a central location by current and future responsible parties
and will be made available to allinterested parties (e,9., WDNR, on-site employees, contractors,
future property owners) upon request.

2,4 llaintenance

lf damage to the cap is noted during the inspections, or at any other time during the year, repairs
will be scheduled as soon as practical. Damage to the cap are significant deficiencies that allow
direct contact with contaminated soil. Small cracks or gaps in the cap do not need lo be
immediately addressed, so long as the overall integrity of the cap is ensured,

Repairs to the cap may include, but are not limited to, filling arees of erosion observed in
vegetated areâs with new clean topsoil and/or reseeding to improve vegetative cover. Any
replacement barrierwill be subject to the same maintenance and inspection guidelines as outlined
in this Plan unless indicated otherwise by the VVÐNR.

A record of the repairs/maintenance actions will be kept with the inspection log and copy of the
Plan and will be made available to all interested parties (e.9., \NDNR, on-site employees,
contractors, future property owners) upon request.

ln the event that necessary maintenance actívities expose the underlying soil, the property owner
will inform maintenance workers of any direc{ contact exposure hazard that might exist in a
particular work area. The owner will also sample any soil that is excavated from the site prior to
off-site disposal to ascertain if contamination remains. The soil will be managed and disposed of
by the property owner (or other responsible party) in accordance with applicable local, state, and
federal law. Soils may be disposed of as "contamineted" in lieu of sampling if it is likely that
characterization would indicate same.

Former Greenhouse
Cap Maintenance Plan 4
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srare orw¡sconsin Continuing Obligations lnspection and Maintenance Log
DepartmenlofNaturalResources Form4400-305 (214) Pagelof2
dnr.wi-gov

using the BRRTS lD number, and then looking in lhe 'Who" section-

Activity (SitelName BRRTS No'

Greenhouse (FMR) 02-41,-597440

lnspections are required to be conducted (see closure approval letter): When submittal of this form is required, submit the forrn e[ectronically to the ÐNR project

Q annua*y il:i3ffi få"'ix"í:15,:::i::Jlil::g'åËJå1,'åi1l¡,3ir: 
scanned version mav be sent to

Q semi-annuallY

Q other- sPecifY

lnspector Name Item

monitoring well
coverlÞarrþt
vapor mit¡gatlon system

Recommendations for repair or mai¡tenance

Previous PhotograPhs
recommendations takenand

implemented? attached?

flmonitoring well

Icover/barrier
[vapor mitigat'ron system

f,other:

Qv QN CvOru

lnspection
Date

Describe the condition of the
item that is being insPected

mon¡toring well
cover/barrier
vapor mitigation system

flmonitoring well

l-l coverlbarrier

I vapor rnitþation systefll

Iother:

monitoring well

cover/barrÞr
vapor m¡tigat¡on system

monitoríng well

Qv Qru CvCN

Qv Qru CvCt¡

Qv Qt* OvCtu

Qv Qru C"Otu

other:
mitigation system Qv Qru CvCru



02-4ì-582440
BRRTS No.

Grc.enhouse (FIr'lR)
Aclivity {Site) Name

Continuing Obligations lnspect¡on and Maintenance Log
Form 440G305 {2i 14) Page 2 of 2

{Click to Add/Edit lrnage} Date added:

Title:

{Click to Add/Edit lmage}

Title:

Date added



Table I
lnspectiorr checklist and Log ' Site änd CaP Coordinatês

Fotmèr Gleenhouse
1436 E. Forest Hill Avenue

oak creek, Mllwaukee county, Wisconsin
WDNR BRRTS#0241 -582440

Notesl
1. Capvertex poinl coresponds to Cap Vertex Points on Figure 1 of thB Cap lnspection Checkll$t and Log

Coordinate systenr: NAD 1983 HARN WisconÊin TM (Meters)

PLSS: SENE1605N22E

'V i¡lêlêrr:..:! 'r... 1'ôñ:Y.i:r.:i:1 :.: :::.,:'.:.,)('i¡ldtirs :r: ... :.- :.: :r.. DD.X1:. :..\:rr1.

42.494949 692U01.39U4 271 301.8938-E/.093381Site Cenlroidi. Forest ll¡llAve.

,, C;ô rO.q"jrf r"¡,1f o¡ rrqtui,
:.1.. .:. i. ..::.i:.:.;r.11,., .... 1:,..,::,:::::

': . . .'ì .. cqpp.rla-ldgrmftfonl .. . ..' ,r Y MeloE , '

1 clãv cão - 1.5' Th¡ck. 2022 Çenîotd -87.89300657 42.89511012 692032.31 09 271320.5952

42.89491361
-*iãõõ¡¡6ãi6--

692060.1947
692059.9057

271299.4566

4

ulav uaD - l.Ð I lIçÁ, ¿v¿z 9cttttutu
Clav Cao - 1.5'Thíck. 2020 Cenlrold -87.8937045 42.89446307 ãs1977.123 271247.3123

5 Clav Cenlrold -a7.89325449 42.A9421875 69?014.543 271221.ß04

..Y Môlèra: ì.. ii::1 :1iDD.Y l::::t:''::: r:"ì .r r..x::Motfftr ;. . ..:i:'1:;l:ìl : DD:Xi: :r r:r¡.'::l
271331.4'15142.8952'11-87.8931 6/,l

271322.580242.895123 692045.3733-87.8928461,2
27 13'11.141342.896022 692043,7888-87.8S28691.3

892026.4855 271312,8915-t7-89308 42.8950421.4
27'1322.654742.89513 692026.0909-87.8930821.5
271324.720842.896 f 51 69201 5.61 39-87.893211.6

652047.7945 271309.91?O-a7 aa2a21 42.8950011
2:1130A.8275¿2 A94996 692072.4443-87-89251 I

692072.6384 271290.0471-87.852522 42.4944262.3
092047.9264 271290.061',l42.894832-87.49?4252,4
692066.6392 271265.8912-47.4s2602 42.E94640I

271270.3799-87.992478 42.494644 692076.7531)
892t)76.2108 271257.9458-t7_802488 42.894536
892078.7322 271243.477642.454409-87_A52462

271246.854142,e94436 892078.8652-87.8924593.4
692054.7862 271234.393142.894365-87,552757

42.894355 692052.4188 271237.2151-a?.as27â63.t
692050.6845 27',t235.219142.894358.E7.E92EOE

602038.6461 271235.684542.854345-87.892955
692036.5326 271250.912842.A9'44A2-87.692S76

271251.447742.894482 692060.44371 -87.892683

3

691080.9983 27'1259.O66442.89456E1 -87.E93o53
27 1245.579442.8e4478 691994.2632-87.8934944.2

60,10s3.777 271237.3924-87.893026 42.8943123
271237.369742.894376 691965.4029-87_8938514,4

42.894516 691 962.628 271252.4415-87.893884,5

4

271233.4142.A94334 60201 0.61 531 -E7.893299
27123S.865369201 3.7035-87.893259 42.8943795.2

âo)o17 3AA7 271234.284442.594337.87.89321 6
' t7,i2o3,.9431692014.2812.a7.aþ3214 42,894065.4

42.454062 692012.2487 271203.6474-67.8032885

5
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OAKCREEK Meeting Date: March 21,2023
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-
Item No b

COMMON COUNCIL REPORT

Item: NR 216 Annual RePort for 2022

Recommendation: That the Common Council adopts Resolution No. 12392-032123, a resolution

accepting the 2022 Annual Report for Oak Creek's WPDES Storm Water (NR 216)

permit.

Fiscal lmpact: None.

Critical Success

Factor(s):
! Vibrant and Diverse Cultural Opportunities

! Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

n Financial Stability

X Quality lnfrastructure, Amenities, and Services

I Not Applicable

Background: The City is required to submit an annual report to the Wisconsin Department of Natural

Resources summarizing the status of implementation of storm water management programs and

compliance with schedules outlined in Oak Creek's NR 216 permit. Oak Creek was initially issued a permit

in 20OO and reissued permits in 2OOó and 2013. The permit requirements are water-quality based. The

Department of Natural Resources requires the report to be submitted electronically using their

standardized form. The attached report contains both the traditional report layout and the newer eReport

form. The traditional report is included because it is more explanatory.

Options/Alternatives:' This Resolution and report

WPDES Storm Water (NR 216) Permit and not to ado

is required per Section 3.9.5 of Oak Creek's

uld be a violation of the Permit.

revrew

pt it wo

Respectfully su bmitted

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

túrJ-f K''4'c'ft"*L
Prepared:

Ashley Kiepczynski, P.E.

Assistant City Engineer

'llbf,^¿-¿C W
Maxwell Gagin, MPA

Assistant City Administrator/Comptrol ler

"WZA
Matthe\ fJ. Sullivan, P.E

City Engineer

Attachments: Resolution No. 12392-032123,2022 NR 216Annual Report



RESOLUTION NO. 12392-032123

BY

RESOLUTION ACCEPTING THE 2022 ANNUAL REPORT FOR
oAK CREEK'S WPDES STORM WATER (NR 216) PERMIT

WHEREAS, the City of Oak Creek is required to prepare and submit an annual report for
compliance with Oak Creek's WPDES Storm Water (NR 216) permit to the Wisconsin
Department of Natural Resources; and

WHEREAS, the annual report outlines Oak Creek's status of implementation of storm

water management programs and compliance with schedules contained in the permit.

NOW, THEREFORE, BE lT RESOLVED, by the Mayor and Common Council of the City

of Oak Creek that the 2022 Annual Report for Oak Creek's WPDES storm water (NR 216)
permit has been reviewed and accepted.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held

this 21't day of March, 2023.

Passed and adopted this 21"t day of March, 2023'

President, Common Council

Approved this 21't day of March, 2023.

Mayor
ATTEST

VOTE: Ayes_ Noes_
City Clerk
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COMMON COUNCIL REPORT
Item No. ,7

Southfield Expansion ll, LLC - Correction lnstrument

The Common Councilapproves Resolution No.12393-032123, approving a correction

instrument to the deed restrictions for Southfield Expansion ll, LLC for the property

at 6939 S.13th Street.

There is no fiscal impact

Item:

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):
D Vibrant and Diverse Cultural Opportunities

! Thoughtful Development and Prosperous Economy

I Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

n Financial Stability

! Quality lnfrastructure, Amenities, and Services

X Not Applicable

Background: ln September of 2015 the Council adopted a resolution approving deed restrictions for an

expansion to the Southfield apartments located at 6939 S. 13th Street. That resolution was to have been

recorded against that property. However the legal description in both the resolution and deed restrictions

incorrectly identified that property as Lot 1 of Certified Survey Map Nol 8710. ln reality, Lot 1 of CSM 8710

described property at7433 S.lOth Street.

Given that the 10th Street property is currently being subdivided and developed, it is necessary to correct

the legal description in the resolution and deed restrictions to match the correct property.

Options/Alternatives: Failure to correct this error will complicate the sale and development of the

property.

Respectfu I ly submitted: Pre d

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Do our, Al

Di r of Community Development

Maxwell Gagin, MPA

Assistant City Administrator / Comptroller

Attachments: 1 2393- 032123

ExhibitA - Correction lnstrument



RESOLUTION NO. 12393-032123

RESOLUTION APPROVING A CORRECTION INSTRUMENT
FOR DEED RESTRICTIONS

SOUTHFIELD EXPANSION II, LLC
( 1't Aldermanic District)

WHEREAS, on September 1,2015 the City of Oak Creek (hereinafter "City'') adopted

Resolution No. 11643-090115, a resolution approving deed restrictions for the proposed

Southfield Expansion II located at6939 S. 13th Street; and

WHEREAS, the legal description in that Agreement incorrectly identified "Lot 1 of
Certified Survey Map 8710'; (7433 S. 10th Street) as the affected legally described property; and

V/HEREAS, the correct legal description should reference o'Lot 1 of Certified Survey Map

No.8885, SE 1/4 SECTION 6-5-22" (6939 S. 13th Street); and

WHEREAS, a Correction Instrument, as depicted in Exhibit A, has been prepared to

correct this error.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Oak

Creek that said Correction Instrument is approved.

BE IT FURTHER RESOLVED that staff is authorized to proceed with the execution and

recording of said Correction Instrument.

Introduced at a regular meeting of the Common Council of the City of Oak Creek held this

2lstday ofMarch,2023.

Passed and adopted this 

- 
day of 2023

President, Common Council

Approved this _ day of 2023

BY

Mayor

VOTE: Aves NoesATTEST:
City Clerk



lJcmtNuús

EXHIBIT A
CORRECTION INSTRUMENT

CORNECTION INSTRUMENT

DñmdtNam

Undemigned hereby rtates lh¡t û cerlain documenl titled ¡s Southfield

ErfÞnsion il Dscd Reltrictiüns and executed by lilimnrer Broths$ Reslty, lnc.' ttre

Monager of Sourhfictd Expansion l¡, LLC, which was reoorded ir¡ Milwaukee

County, Wiscon¡in on Septemb€r 14, 2015 as Doriurnent No. 104984t4 (the

"Recorded Docunænt"), and cÕnt¡ined thc following error:

Thc Undtrrigaed mrknr thi¡ Corrstion ln¡trumsnl for corrccting the

Recorded Docume¡t ¡¡ follow¡:

The legal dccription for rhe property coûtained o!¡ lho f¡rsl ¡age ofthe Recorded

ftocurnent w¡s incor¡ecl and shltl be replaced with the followittg:

LOT I OF CERTIFIED SURVEY MÀP NO.8TS5, SE I/4 SECTION ó.5.22

Itæcding r\m

lint Anwics l i& k¡mrcc CmJrny
833 Ë Miôi$¡n St, Suilc 550

Miluuhe, W|53202

Attn Cottm Boylc

716-ttl12-000

Prrcl ldmtific¡¡iu Nmbd lPlN)

'llrir ísnor tmtnd pm¡nty-
{i¡) {i¡ mtl

Thc basis fo¡ the Undersigned'r personal trnorvtedge is: The undetsigned wa.s thc original drafrs of the Recorded Document.

A copy of the Reco¡rrled Docunr€nl ii ¡nach€d to this CoÍ€ctim tn3trunt6nt. Underrigned hæ ¡€nl notice cf ihe execulion and

toording of this Conection ¡nftnrnr€nt by First Clase M¡il lo all part¡€s to the tmn¡action that wa¡ tlre *ubject of lhe Recorded at

their l¡¡t known ¡ddresses

Dated

(sEAL) (sEAL)

AUTHENTTCÀTION ACKNOWLEIICMENT

Sitnåture(s) STATE OF IYISCONSIN
COUNTY OF MILIilAUKEE 1".

aulhenlicaled on
Personally canre before rie on

the abovs ¡ran¡ed

TTTLE: MEMBER STr\TE BAR oF WISCONS¡N
(lfnot,

oulhorizod by Wis. Stal" $ ?06.06)

THIS INSTRUMENT DR¡\FTED BY:

Mirch D- Ki F-m

To n¡e known to be the fremon(s) who exocuted the forcgoing
instru¡nffit ¡nd ¡cknowledged lhe sanrs-

Not¡ry Publ¡r, Slote of Wisconsin

My Conrmisrion (is fr€n¡unent) (expirps:



OAKCREEK Meeting Date: March 21,2023

- 
wlscoNslN 

-
Item No. o

C2
COMMON COUNCIL REPORT

Southfield Expansion ll, LLC Stormwater Agreement - Correction lnstrument

The Common Council approves Resolution No.12394-032123,approving a correction

instrument to the stormwater management practices maintenance agreement for

Southfield Expansion ll, LLC for the property al 6939 S. 13th Street.

There is no fiscal impact

Item:

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):
D Vibrant and Diverse Cultural Opportunities

n Thoughtful Development and Prosperous Economy

! Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

n Financial Stability

! Quality lnfrastructure, Amenities, and Services

X Not Applicable

Background: ln September of 2015 the Council adopted a resolution approving stormwater management

practices maintenance agreement for Southfield Expansion ll, LLC for the property at 6939 S. 13th Street.

That resolution was to have been recorded against that property. However the legal description in both the

resolution and deed restrictions incorrectly identified that property as Lot 1 of Certified Survey Map Nol

8710. ln reality, Lot 1 of CSM ti71o described property a17433 S. 10th Street.

Given that the 1gth Street property is currently being subdivided and developed, it is necessary to correct

the legal description in the resolution and agreement to match the correct property.

Options/Alternatives: Failure to correct this error will complicate the sale and development of the

property

Respectful ly submitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

ur, AICDo

D¡ of Community Development

Maxwell Gagin, MPA

Assistant City Administrator / Comptroller

Attac h m en ls: 1239 4 - 032123

Exhibit A - Correction lnstrument



RESOLUTTON NO. 1239 4-032123

RESOLUTION APPROVING A CORRECTION INSTRUMENT FOR
A STORMWATER MANAGEMENT PRACTICES MAINTENANCE AGREEMENT

SOUTHFIELD EXPANSION II, LLC
( l't Aldermanic District)

WHEREAS, on September 1,2015 the City of Oak Creek (hereinafter "City") adopted

Resolution No. 11636-090115, a resolution approving a storm water management practices

maintenance agreement (the Agreement) for the proposed Southfield Expansion II located at 6181

S. 13th Street, which is now 6939 S. 13th Street; and

WHEREAS, the legal description in that Agreement incorrectly identified "Lot 1 of
Certified Survey Map 8710" (7433 S. 10th Street) as the affected legally described property; and

WHEREAS, the correct legal description should reference ool-ot 
1 of Certified Survey Map

No.8885, SE 1/4 SECTION 6-5-22'(6939 S. 13th Street); and

V/HEREAS, a Correction Instrument, as depicted in Exhibit A, has been prepared to
correct this error.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Oak
Creek that said Correction Instrument is approved.

BE IT FURTHER RESOLVED that staff is authorized to proceed with the execution and

recording of said Correction Instrument.

Introduced at aregtlar meeting of the Common Council of the City of Oak Creek held this
21st day of March, 2023.

Passed and adopted this _ day of 2023

President, Common Council

Approved this _ day of 2023

Mayor

BY

ATTEST:
City Clerk

VOTE:Ayes Noes _



EXHIBIT A
CORRECTION INSTRUMENT

Undersigræd hcrcby shtcr lhat a ccrtain dooumcnt titlcd m Soudrfield

Exparsion ll Sto¡nw¡tsr Managemcnl Pr¡ctioes MsintFnåncc A'grttÍtcrt e¡d

executed by Southficìd Exp¡¡¡ion ll, LtC ând the City of Oak Crcelç Wi¡con¡iq
which was recordad in Milw¡ukee County, Wiæonein on Sopnmbcr 14' 2015 ¡g

Documcnt No. 10¡198485 {tbp 
uRecorded Documcnt''), ¡nd cont¡iræd the folbwing

êfrût:

Docuffit N¡r0b6

CORRBCTION TNSTRTJMENT

Docms¡¡N¡m

The Undcr¡¡gnrd nrke¡ tùh Contct¡on InÍrü$erl for correctlng tlt
Rccorded Document ü follow¡t

Thc lcg¡l dercription for rbc properry cool¡ircd on ths fi¡¡t prgc oftho Roco¡dod

Document wâ5 inmrrect ¡¡d ¡h¡ll bc ¡æl¡cod rvith tlæ ñllowing:

t.oT I oF SERTTFTED suRvEY M^P NO, 8885, SE t/4 SEC ó-5-22

Ræorúitu /úrq

md Retm ÀddB,
Fird Ans¡fi Titlo tnrumcc Conpory

8'3 E Mirbi¡¡r St. Suit3 550

MìlïrukôÀ Wl5320l
Afn: CQl¡cú Eoylc

?36t{rt2f}û0
PsrEðl l(krtifi crlim ¡{umbø tPfN)

*,' 
Ojiä, o 

homcltddÞúPürY

The b¡sis for tfie Undcrrigncd's punonrl knowlcdge i*: The undenígned uas tlre originl d¡¡ftcr of úo Rocordcd DocumËnt.

A copy of rhc l¿cord¿d Docutocüt is ¡ttachod to this Comction ln¡tsum¿nl Undcßign€d h¡s ¡cnt nodcc of tbc excq¡lion ¡nd

recording of rhir Coneçtion tnÁtn¡rnánr by Firct Cla.s| M¡il to sll pertic3 to the Írn¡¡ction ttBt w¡s thc s¡bjcct of thc Recordc<t

DoÈum€nt at their last known addr€Esc¡,

Datcd

(sEAL) (sEAL)

AUlHONTICÅTION A.CKNOlryLEDCMl]NT

Signatur?(¡) STÀTE OF W¡SCONSTI!
cotlNTv or MlLw¡,ul(EE

authönticål€d on
Permnally came bcforç ¡ç on
th¿ abovc namcd

l t¡,

TITLEI MËMBER STATË BAR OF I¡¡¡SCONSIN

{Ifnot
nuthorizcd by Wis. Stst- $ 70ó.0ó)

.I}IIS 
INSTRUMENT DRAFTED BY:

Mltch D. l.'s

To mc known to bo rlto pcrson(s) who exe€uted *re fotegoing
instrumcnt arid acknowlodgod lhc samo,

My Corrmi.r¡íon {is pcrnurænt) {cxpirec:
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COMMON COUNCIL REPORT
Item No. q

Item Partial Release from a Stormwater Management Practices Maintenance Agreement

(Bast Holdings, LLC - 7470 S. 13th Street)

The Common Council apProves Resolution No. '12395-032123, approving a partial

release from a Stormwater Management Practices Maintenance Agreement for Bast

Holdings, LLC affecting the property at7470 S.13th Street

The partial release of this agreement will allow for the development of this redivided

parcel.

E Vibrant and Diverse Cultural Opportunities

[l Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

! Financial Stability

! Quality lnfrastructure, Amenities, and Services

n Not Applicable

Recommendation

Fiscal lmpact:

Critical Success

Factor(s):

Background: ln April of 2006 the Council adopted Resolution No. 10628-Q41806, approving a storm

water management practices maintenance agreement for the Riteway Bus parking lot expansion located at

7470 S.13th Street. The vacant portion of this property (proposed Lot 2 of the attached CSM) is being

reconfigured for redevelopment into a 133,000 s.f. office-warehouse building.

That project, which was approved by the Plan Commission earlier this year, will have its own stormwater

management facilities and will require a separate storm water management practices maintenance

agreement. ln order to correctly assign maintenance responsibilities for the respective stormwater

facilities, the current property owner is requesting that the agreement be revised to reflect the new

property configuration and to release the current owners, who are retaining ownership of the Riteway

parcel from maintenance responsibility for the new stormwater facilities. on Lot 2 of the proposed

reconfigured parcel.

Options/Alternatives: Retaining the current agreement would complicate the sale and redevelopment of

the parcel

Respectfully submitted: P red:

Andrew J. Vickers, MPA

City Administrator

Seymour,

of Community Development



Fiscal Review:

Maxwell Gagin, MPA

Assistant City Administrator / Comptroller

Attachments: 12395-0 32123,7433 S.13th Street site plan and building renderings



RESOLUTTON NO. 12395-032123

RESOLUTION APPROVING A PARTIAL RELEASE FROM
A STORMWATER MANAGEMENT PRACTICES MAINTENANCE AGREEMENT

BAST HOLDINGS, LLC
( 1 

s Aldermanic District)

WHEREAS, on April 18, 2006 the City of Oak Creek (hereinafter ooCity") adopted

Resolution No. 10628-041806, a resolution approving a storm water management practices

maintenance agreement (the Agreement) for the proposed Riteway Bus parking lot located at7470

S. 13th Street; and

WHEREAS, the Agreement affected the following legally described property

That part of the Northwest 1/4 of Section 8, Township 5 North, Range 22Bast, City of Oak

Creek, Milwaukee County, Wisconsin, bounded and described as follows:

Commencing at Southwest corner of the Northwest ll4 of Section 8, Township 5 North,

Range 22East; thence S 89'01'01" 8,75.0I feet, to the point of beginning; thence N 00o05'25u E,

along the east Right of Way line of South 13th Street,224.66 feet; thence N 89"01'01' W, 525.06

feet; thence N 00o05'25" 8,224.66 feet; thence S 89'01'01' E, 375.05 feet; thence S 00o05'25" Vy',

alongthewestRightofWaylineof South 10thStreet,4043l feet;thenceN39'01'01"W,614.42
feet; thence along a curve to the left, having a radius of 545.00 feet, 223.02 feet; thence N
89o01'01u W, 68.14 feet, to the point of beginning.

Said lands containing 252,212 square feet (5.79 acres) more or less.; and

WHEREAS, Certified Survey Map No. 8710 was recorded on July 30,2015 reconfiguring

the property; and

WHEREAS, the property is in the process of being further subdivided by certified survey

map into 3 lots as depicted in Exhibit A; and

V/HEREAS, Lot I of the proposed certified survey map contains the stormwater

management facilities originally referenced in Resolution No. 10628-041806 and the referenced

storm water management practices maintenance agreement; and

V/HEREAS, Lot 2 of the proposed certified survey map is proposed for further

development, which requires a separate storm water management practices maintenance

agreement; and

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Oak

Creek that said storm water management practices maintenance agreement be revised to
incorporate only those lands in Lot I of the proposed certified survey map being further described

AS:

BY



Commencing at the Southwest corner of the Northwest 1/4 of Section 8, Township 5 North,
Range 22 East; thence 589'01'01"8, 45.01 feet to the point of beginning; thence N00o05'25"E,
302j5 feet; thence 589o54'34"8, 494.59 feet; thence N00o05'25"8, 257.12 feet; thence

589"54'34"8,60.41 feet; thence S00o05'25"'W, 118.80 feet; thence 589'01'01"8, 375.05 feet;

thence S00o05'25"W, 404.34 feet; thence N89'01'01"'W, 614.42 feet; thence Southwesterly

223.02 feet along the arc of a curve with a radius of 545.00 feet and whose chord bears

579"15'35"W,thenceN89'01'01'W,98.14 feettothepointofbeginning.(7.3496 acres)

BE IT FURTHER RESOLVED that owner of proposed Lot 2 is hereby released and

discharged from the terms of the storm water management practices maintenance agreement.

Introduced at a regular meeting of the Common Council of the City of Oak Creek held this
2lstday ofMarch,2023.

Passed and adopted this _ day of 2023

President, Common Council

Approved this _ day of 2023

ATTEST:

Mayor

VOTE: Ayes Noes

City Clerk



EXHIBIT A - Proposed Certified Survey Map
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Item No.

COMMON COUNCIL REPORT

Item:

Recommendation:

License Committee RePort

That the Common Council grant the various license requests as listed on the

3 I 21 I 2023 License Com mittee Report.

License fees in the amount of $975.00 were collected. Additional fees in the

amount of $'l0,OO0 will be collected prior to release of the Reserve Class B

Combination alcohol license.

! Vibrant and Diverse Cultural Opportunities

I Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

n lnspired, Aligned, and Proactive City Leadership

n Financial Stability

! Quality lnfrastructure, Amenities, and Services

E Not Applicable

Fiscal lmpact:

Critical Success

Factor(s):

Background:

1. Grant an Operator's license to (favorable background rePorts received):
* Jordan C. Eiff (Aldi) * Emily R. Martin (Walgreens)

* Lea M. Strzyzewski (Route 41Bar & Grill) * Jaden S. Cohick (Kwik Trip)

* Aaliyah N. Yin (Pick'n Save) * Christina J. Voss (Pick 'n Save)

* Trudi Morison (Walgreens) - Phillip J. Corbett (Pick'n Save)

* Rebecca A. Burdette (Mod Pizza)

Options/Alternatives: None

Resoectfully submitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Maxwell Gagin, MPA

Prep

Christa J. Mill

Deputy City Clerk

\T\fuJJ"

Assistant City Administrator / ComPtroller

Attachments: none



OAKCREEK Meeting Date: March 21,2023
.*-- !!l\a: ÕNstN _.

Item No.

COMMON COUNCIL REPORT

Item: Vendor Summary Report

Recommendation: That the Common Council approve the March 15,2023 Vendor Summary Report in

the total of $775,351.32.

Fiscal lmpact: Total claims paid of $775,351.32.

Critical Success

Factor(s):
n Vibrant and Diverse Cultural Opportunities

I Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

I lnspired, Aligned, and Proactive City Leadership

X Financial Stability

! Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: Of note are the following payments:

1. $11,872.00 to Abigail A. Waters (pg #1) for Health Department employee training and coaching.

2. $7,800.00 to Amy Murphy (pg #1) for consulting work.

3. $67,437.42 to Bestco UA (pg #2) f or April retiree insurance.

4. $7,775.00 to Buelow Vetter (pg #3) for legal services.

5. $5,883.17 to Chadkong Lee (pg #3) for legal settlement.

6. $5,261.95 to City of Cudahy Health Department (Pg #4) for qualitative data analysis.

7. $70,506.03 to Compass Minerals Company (pg #4) for salt inventory.

8. $24,301.79 to E. H. Wolf & Sons, lnc. (pg #5) for fuel inventory.

9. $45,122.24to Edgewater Resources, LLC (pg #5) for bidding and design services.

10.517,604.88 to Enterprise FM Trust (pg #5) for DPW vehicle lease monthly payment, Project #19024.

11. $34,000.00 to Flock Group (pg #6) for camera systems. Project #22019.

12. $32,565.00 to Godfrey & Kahn S.C. (pg #ó) for legal services regarding Emerald Row, F Street, Ryan

Park, and redevelopment of lakefront site.

13,$9,717.92 to Haskin & Karls (pg #6) for legal services and research relating to LakeVista Park.

14. $47,700.00 to J.H. Hassinger (pg #7) for fire stations #3 dorm remodel. Project #22009.

15. $5,039.07 to Jessie Wieczorek (pg #n for tax payment refund.

1ó. $13,859.66 to Kansas City Life lnsurance Co. (pgs #7 & 8) for April disability insurance.



17.$S6,925.lStoMeridianRapidDefenseGroupLLC(pg#9)formoveablevehiclebarriersystem. Project

#23019.

18. $5,000.00 to Pitney Bowes Bank Reserve Account (pg #11) for postage refill.

19. $38,558 .22 to Ramboll US Consulting lnc. çg #1Ð for professional services related to Lakeshore

Commons and Peter Cooper.

20. $6,313.25 to Ray O'Herron Co., lnc. (pg #10) for holsters.

21. $9,999.00 to Summit Commercial Fitness (pg #13) for fitness equipment. Project #23014.

22. $16,875.00 to Tyler Technologies, lnc. (pg #14) for consulting services.

23. $90,499.36 to US Bank (pgs #17 - 27) for equipment and vehicle maintenance, travel and training,

supplies, building maintenance, dues and publications, license fees, data lines, Verizon phone services, legal

notices, and office supplies.

24. $8,668.3ó to Wl Court Fines & Surcharges (pg #1q for February court fines.

Options/Alternatives: None

Respectfu I ly submitted: Pre

Andrew J. Vickers, MPA

City Administrator

Fiscal Review

T. Vircks

Staff Accountant

l,lûrltlj{I,\ ûùru\ß
Maxwell Gagin, MPA

Assistant City Administrator/Comptrol ler

Attachments: 0311512023 lnvoice GL Distribution Report


