
OAK

COMMON COUNCIL MEETING AGENDA

FEBRUARY 1, 2022
7:OO P.M.

Common Council Chambers

8040 S.6TH Street

Oak Creek, Wl 53154
(414)766-7000

Daniel Bukiewicz - MaYor

Steven Kurkowski - 1't District

Greg Loreck - 2nd District

Richard Duchniak - 3'd D¡strict

Michael Toman - 4th District

Kenneth Gehl - 5th District

Chris Guzikowski - 6th District

The City's Vision

Ook Creek: A dynamíc regíonal leoder, connected to our commun¡ty, drívíng the future of the south shore.

Call Meeting to Order / Roll Call

Pledge of Allegiance

Approval of Minutes: 111812022
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Recognition

4 Council procfamation: Consider Council Proclamation No. 22-01, Congratulations to Mitchell A'

Piraino for receiving the Eagle Scout Award (by Committee of the Whole).

New Busíness

Resofution: Consider Resolution No. 12298-020122, authorizing closing on the purchase of the

property at ggbg S. s* Avemak Creek Lakeside Land Holdings LLC pursuant to the Purchase

and Sale Agreement (4th District).

Resolution: Consider Resolution No. 12299-020122, aulhorizing closing on the purchase of the

prop"rty at 10304 S. oãl$lew pkwy. from Wispark LLC pursuant to the oakview Business Park

Purchase and Sale Agreement (Sth District).

Resotution: Consider Resolution No. 12303-020122, accepting the property at 8870 S. Nicholson

Rd., via Warranty OeeO, from tvt¡lwaukee Metropolitan Sewerage District pursuant to the October

22,2018 lntergoúernmental Cooperation Agreement (Tax Key No. 862-9992-000) (4th District).

Resofution: Consider Resolution No. 12304-020122, granting and authorizing execution of a

perpetual Conservation fasernent to Milwaukee Metropolitan Sewerage District on the property at
ggTO S. Nicholson Rd., pursuant to the October 22, 2018 lntergovernmental Cooperation

Agreement (Tax Key No. 862-9992-000) (4th District).

Resofution: Consider Resolution No. 12302-020122, urging Milwaukee County to dredge the

Harbor at the Bender Park Boat Launch (4th District)'

Visit our website at www.oakcreekwi.org for the agenda and accompanying common council reports'

This meeting will be live streamed on the City of Oak Creek YouTube page via http://ocwi.org/livestream.
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FebruarY 1,2022 Council Meeting

Resolution: Gonsider Resolution No. 12300-020122, approving the.second amendment to the city

of oak creek rr/arretingi7-$-z¡ne Serviães contract toi zozz-i023 (by committee of the whole)'

1i. Resolution: consider Resolution No. 12301-020122, approving a certified survey Map submitted

by Chris perrezult, caró næurveying Co., lnc., toi ine properties a|175 and 175R W' Ryan

Rd. (sth District).

LICENSE COMMITTEE

12. Motion: consider a motion to grant the various license requests as listed on the 211122 License

Committee Report (by Committee of the Whole)'

VENDOR SUMMARY

13. Motion: Consider a motion to approve the Janu-ary 26, zo22 Vendor Summary Report in the total

amount of g625,344.39. (of tnis total, $244,009.92 wll impact the 2021 fiscal year, with the

ärãi"¡rg $àAr,Cg+.+7 impacting 2022) (by Commit6e of the Whole)'

MISCELLANEOUS

14. Motion: Consider a motion to convene into closed session pursuant to Wisconsin State Statutes

Section 19.85, to discuss the following:

(a) Section 1g.g5(1Xc) to discuss the performance evaluation for the City Administrator'

15. Motion: cOnSider a motion to reconvene into open session'

16. Motion: consider a motion to take action, if required'

coM MUNITY DEVELO ENT

Adjournment.

Public Notice

upon feasonable notice, a good faith effoft will be made to accommodate the needs of disabled individuals through sign lânguage interpreters or other auxiliary aid at no

cost to the individual to partic¡pate in public meetings. ou" t"ìrrà ¿im"ulty in finding ¡nt"rpr"tã", r"qrésts snoriLq tã made as far in advance as possible preferably a

minimum of 48 hours. For additionar information or to request tn¡. iãr¡"", contact i'he o"r ôiåãl ðitv õbrk at 766-7000, by fax at 766-7976, or by writing to the ADA

coordinator at the oak creek rräãrtn ôãp"rtr"nt, 8O4O S. 6ú street, oak creek, wisconsin 53154.

rt is possibre that members of and possibry a quorum.of members of other governmentar .bodies 
of the municipality may attend the above-stated meeting to gather

information; no action will be taken by any governmental ooov äïiñà1oove-staieo meet¡ng otlier thanìnà gouernmentaÍ body specifically referred to above in this notice
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COUNCIL PROCLAMATION NO. 22.01

CONGRATULATIONS TO
MITCHELL A. PIRAINO

FOR RECEIVING THE EAGLE SCOUT AWARD

WHEREAS, the conferring of an Eagle Scout is one of the highest awards that can be bestowed
upon a Boy Scout; and

WHEREAS, such award is an earned award in that the recipient must perform and successfully
complete and pass the rigid requirements exacted to achieve an Eagle Scout Award; and

WHEREAS, less than four percent of all Scouts actually achieve this goal; and

WHEREAS, at a Court of Honor to be held at the Oelschlaeger-Dallmann American Legion Post
434 on Saturday, February 5,2022, at 1.00 p.m., an Eagle Award will be conferred upon Mitchell A.

Piraino; and

WHEREAS, as his Eagle project, Mitchell removed existing rocks at the American Legion Post
434 and replaced them with pavers, creating a better patio area and providing a base for a future canopy;
and

WHEREAS, in combination with the immediate visual and structural improvements made to the
patio area, the enhancements will also allow visitors, young and old, a stable outdoor area in which to
gather; and

WHEREAS, Mitchell recruited and coordinated the efforts of various volunteers, including family
members, scout members, and troop leaders to assist with the removal of existing rocks, and plan,

arrange and lay patio pavers, putting in a total of over 80 man-hours of work; and

WHEREAS, in addition to earning his Eagle Scout Award, Mitchell was a Jr. Assistant Scout
Master for two years, a Sr. Patrol Leader, an Assistant Sr. Patrol Leader, a Quartermaster, was named
as Scout of the Year in June 2019 and was presented with the Order of the Arrow, which recognizes
Scouts who best exemplify the Scout Oath and Law in their daily lives; and

WHEREAS, the Oak Creek Common Council wishes to recognize this noteworthy achievement
of Mitchell Piraino.

NOW, THEREFORE, BE lT RESOLVED that the Mayor and Common Council of the City of Oak
Creek hereby extend their congratulations to Eagle Scout Mitchell A. Piraino for having an Eagle Scout
Award conferred upon him by the Boy Scouts of America.

BE lT FURTHER RESOLVED that this proclamation be spread upon the minutes of this meeting
and the City Clerk be and she is hereby directed to transmit a suitable copy thereof to Mitchell A. Piraino.

Dated this 1't day of February,2022

Presented and adopted this 1't day of February, 2022

Common Council President



ATTEST: Mayor

VOTE: Ayes_Noes_
City Clerk



-.4 OAKCRËEK Meeting Date: February 1,2022
_- wr.;aoNsrr¡i *

Critical Success

Factor(s):

COMMON COUNCIL REPORT
Item No. !

Item: Closing on Purchase of 8850 South 5th Avenue from Oak Creek Lakeside Land

Holdings LLC

That the Council adopts Resolution No. 12298-020122, a Resolution Authorizing

Closing on the Purchase of the Property at 8850 South 5th Avenue from Oak Creek

Lakeside Land Holdings LLC Pursuant to the Purchase and Sale Agreement

The purchase price for the approximately 4ó-acre portion of bluff and lakefront real

estate is $891,000.

! Vibrant and Diverse Cultural Opportunities

[l tfroughrtful Development and Prosperous Economy

I Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

! Financial Stability

f, Quality lnfrastructure, Amenities, and Services

I Not Applicable

Recommendation:

Fiscal lmpact:

Background: On August 17,2021,the Common Council approved the Purchase and Sale Agreement (the

"Agreement") with Oak Creek Lakeside Land Holdings LLC for the purchase of approximately 46 acres

located at 8850 South 5th Avenue. This property is contiguous to approximately 30 acres the City
purchased from Wispark LLC in2012 and which is on the lakefront. The parties are working toward closing,

presently scheduled for February 18,2022. The Agreement contingencies have been satisfied. This

includes Department of Revenue approval of the amendment to the TIF 13 No. Project Plan and the
Department of Natural Resources' issuance of an assurance letter confirming the City's Local

Governmental Unit exemption from environmental liability for the property. Proposed Resolution No.

12298-020122 authorizes the Mayor and City Clerk to execute any documents necessary for closing in

behalf of the City and directs the City Attorney to consummate this transaction pursuant to the

Agreement.

Options/Alternatives: lt is anticipated the Common Council will approve this resolution, as it is consistent

with the terms of the Purchase and Sale Agreement, bringing the City into title to the property for public

access and redevelopment purposes.

Respectfu I ly submitted: Prepared:

Ã^-*,fu-
Andrew J. Vickers, MPA

City Administrator

Melissa L. Karls

City Attorney



Fiscal Review:

V4"¡,,,^UZ ,T*
Maxwell Gagin, MPA
Assistant City Ad mi nistrator/Comptrol ler

Attachments: Proposed Resolution No. 12298 -020122



RESOLUTTON NO. 12298-020122

RESOLUTION AUTHORIZING CLOSING ON THE PURCHASE OF THE
PROPERTY AT 8850 SOUTH 5TH AVENUE FROM OAK CREEK LAKESIDE LAND

HOLDINGS LLC PURSUANT TO THE PURCHASE AND SALE AGREEMENT
(PrN 866-e001-000)

14th Aldermanic District)

WHEREAS on August 17, 2021 the Mayor and Common Council of the City of
Oak Creek (the "City") approved the Purchase and Sale Agreement with Oak Creek
Lakeside Land Holdings LLC (the "Agreement") for the City to purchase the property at
8850 South 5th Avenue (the "Property"); and

WHEREAS the parties are preparing to close on this transaction for the Property;

NOV/ THEREFORE BE IT RESOLVED that the Mayor and City Clerk are hereby
authorized to execute any documents necessary fbr closing in behalf of the City of Oak
Creek, and the City Attorney is hereby directed to consummate this transaction according
to the terms of the Agreement.

Introduced at a regular meeting of the Common Council of the City of Oak Creek
held this lst day of February,2022.

Passed and adopted this day of 2022

Common Council President Kenneth Gehl

Approved this _ day of 2022.

Mayor Daniel J. Bukiewicz
ATTEST:

Catherine A. Roeske, City Clerk

VOTE: Ayes _ Noes _



OAKCREEK Meeting Date: February 1,2022
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Item:

Recommendation:

Fiscal lmpact:

COMMON COUNCIL REPORT
Item No. b

Closing on Purchase of 10304 South Oakview Parkway from Wispark LLC

Critical Success

Factor(s):

That the Council adopts Resolution No. 12299-020122, a Resolution Authorizing

Closing on the Purchase of the Property at 10304 South Oakview Parkway from

Wispark LLC Pursuant to the Oakview Business Park Purchase and Sale Agreement

The purchase price for the approximately 15 acres located in Oakview Business Park is

$2,094,648.

! Vibrant and Diverse Cultural Opportunities

I tfrougfrtful Development and Prosperous Economy

Safe, Welcoming, and Engaged Community
lnspired, Aligned, and Proactive City Leadership

Financial Stability

Quality lnfrastructure, Amenities, and Services

Not Applicable

Background: On August 17,2021, the Common Council approved the Purchase and Sale Agreement (the

"Agreement") with Wispark LLC for the purchase of approximately 15 acres located at 10304 South

Oakview Parkway in the Oakview Business Park. The parties are working toward closing, presently

scheduled for February 18,2022. The Agreement contingency of Department of Revenue approval of the

amendment to the TIF No. 8 Project Plan has been satisfied. Proposed Resolution No.12299-020122

authorizes the Mayor and City Clerk to execute any documents necessary for closing in behalf of the City

and directs the City Attorney to consummate this transaction pursuant to the Agreement.

Options/Alternatives: lt is anticipated the Common Council will approve this resolution, as it is consistent

with the terms of the Purchase and Sale Agreement, bringing the City into title to the property for future

development.

Respectfu I ly submitted: Prepared:

År^-* d^i.,
Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Vtrlt+',*tl &'î.,*
Maxwell Gagin, MPA
Assistant City Ad ministrator/Comptrol ler

Melissa L. Karls

City Attorney

Attachments: Proposed Resolution No. 12299-020122



RESOLUTTON NO. 12299 -020122

RESOLUTION AUTHORIZING CLOSING ON THE PURCHASE OF THE
PROPERTY AT 10304 SOUTH OAKVIEV/ PARKWAY FROM WISPARK LLC
PURSUANT TO THE OAKVIEW BUSINESS PARK PURCHASE AND SALE

AGREEMENT
(PrN 9ss-1028-000)

15th Aldermanic District)

V/HEREAS on August 17,202I the Mayor and Common Council of the City of
Oak Creek (the "City") approved the Oakview Business Park Purchase and Sale Agreement
with Wispark LLC (the "Agreement") for the City to purchase the property at 10304 South
Oakview Parkway (the "Property"); and

WHEREAS the parties are preparing to close on this transaction for the Property;

NOW THEREFORE BE IT RESOLVED thatthe Mayor and City Clerk are hereby
authorized to execute any documents necessary for closing in behalf of the City of Oak
Creek, and the City Attorney is hereby directed to consummate this transaction according
to the terms of the Agreement.

Introduced at a regular meeting of the Common Council of the City of Oak Creek
held this lst day of February,2022.

Passed and adopted this day of 2022

Common Council President Kenneth Gehl

Approved this _ day of 2022.

Mayor Daniel J. Bukiewicz
ATTEST:

Catherine A. Roeske, City Clerk

VOTE: Ayes _ Noes _



OAKC R Ë E K Meeting Date: February 1,2022
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Item No. ,l
COMMON COUNCIL REPORT

Item:

Recommendation:

Fiscal lmpact:

Critical Success
Factor(s):

Warranty Deed from Milwaukee Metropolitan Sewerage District for the Property at

8870 South Nicholson Road

That the Council adopts Resolution No. 12303-020122, a Resolution Accepting the
property at 8870 South Nicholson Road Via Warranty Deed from Milwaukee

tVteiropótitan Sewerage District Pursuant to the October 22,2018 lntergovernmental

cooperation Agreement (Tax Key No. 862-9992-000) (4th District)

No immediate fiscal impact is anticipated with the acceptance of this property from

MMSD.

I Vibrant and Diverse Cultural Opportunities

n Thoughtful Development and Prosperous Economy

! Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

n Financial StabilitY
X Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: Pursuant to Resolution No. 11989-100218, the City entered into an lntergovernmental

Cooperatio n Agreement with the Milwaukee Metropolitan Sewerage District ("MMSD') for their Oak

Creek Watercou rse Flood Management Project (the "Agreement"). The project included the remova

flood risk structures at 1436 East Forest Hill Avenue and 8870 South Nicholson Road from the

floodplai n. All work is complete for the 8870 South N icholson Road property, and MMSD is conveying

that prope rty to the City via Warranty Deed in accord ance with Section 3.J of the Agreement.

Options/Alternatives: None - this action is consistent with actions contemplated under the Agreement

between the Citv and MMSD

lof

Respectfully submitted:

Andrew J. Vickers, MPA
City Administrator

Fiscal Review:

til"y** 4T
Maxwell Gagin, MPA

Prepared:
\nJ'

t,Åì,ru 
\'i:' . rÌ!,0"

Melissa L. Karls
City Attorney

Assistant Citv Ad m i n istrato r/Co m Ptrol ler

Attachments:

- Proposed Resolution 12303-020122
- Draft WarrantY Deed



RESOLUTION NO. 12303 -020122

RESOLUTION ACCEPTING THE PROPERTY AT 8870 SOUTH NICHOLSON ROAD

VIA WARRANTY DEED FROM MILWAUKEE METROPOLITAN SEWERAGE DISTRICT

PURSUANT TO THE OCTO BEF. 22, 20 1 8 INTERGOVERNMENTAL COOPERATION

AGREEMENT
(Tax KeY No. 862-9992-000)

(4th District)

BE IT RESOLVED by the Mayor and Common Council of the City of Oak Creek that the

Warranty Deed from Milwaukee Metropolitan Sewerage District conveying the property at 8870

South Nicholson Road pursuant to ih" o"tober 22, 2018 Intergovernmental Cooperation

Agreement between the parties (the "Deed") is hereby approved and accepted'

BE IT FURTHER RESOLVED that technical corrections or amendments to the Deed that

do not substantively change the terms of the Deed and that are approved by the City Attorney are

hereby authorized.

Introduced at a regular meeting of the Common Council of the City of Oak Creek held this

1st day of FebruarY,2022'

Passed and adopted this daYof 2022.

Common Council President Kenneth Gehl

Approved this 

- 

daY of 2022

Mayor Daniel J. Bukiewicz

ATTEST:

Catherine A. Roeske, CitY Clerk

VOTE: Ayes 

- 

Noes 

-



State l:l¿rr tll-Wiscrinsin Folnl l-2Ll()3
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I)(tL'l ltìl c nt N ttnl [)(Ì¡ l.)¡rrrrncrrt N¡ntc

'l'lll"S DEEI), rÌlaclc betìÀ,(rcll Mihvar"lkec Mcfropolita¡ Srrr.r,cr.agc lJistl ic{,-jl-statc
chartcl'ccl ¡nunicinaì entitv

("Clantor'." whefhcr orrc r,rl rl<lrc)
and Cí of'Oal< Clcrck ír nìl,lrìtcl lr;tl trorrf\/ (ìo Itìlìl iì

lr4ilu,aukee

("Gran{cc," rvhethcl onc or nrole).
Grantor, Jbl a valuable considgration, cotì\,e)¡s to Cranlee the follou,ing tie.scribed real
estatc. togùlher rr,ith the rents, ¡rlofìls. fìxtures alrd r-¡ther appurtenatìt intct'c:sts, in

County, Statc of \Visconsj¡r ("Ì)roperty") (il rnore spacc is lìcr:orrìing r\rc;r

needed, ¡rlea,se attach addendunt):

By the acccptar)ccof this clccd, thc City olOak Clcck, f'or itsclf'and its succcssols ancl
assign, hercby co\¡enants and agrccs to conrply ivith all ap¡rlicable lenns ancl

condilio¡rs of the Wiscollsin l)cpartnreut ol-Na(ulal Iì,esources Municipal Flood
Contlol (ìr'ant Agrcc:rncnl Nurrrbcr M FC-7 I 823- I 8, a¡:¡tlorrccl Fcbrlaly I 8, 20 | 9, as
successor to lhe Milrvaukcc Metlopolitrrn Scrvcragc Distl'ict. and furthcnììorc
covcrì¿u'rls arrd agrccs nol to scll, lcasc, assign or llìotlgage thc plcrnises licleirr
tìcscribctl rvithout ¡rrior rvritten ap¡rroval of thc Secletaly ol:thc I)epaltnrenl ol'N¡rtu*rl
Rc:soulccs, thcil designcc, or any suc(ìcssor,

Scc attachccl Exhibit A lol lcgal <lcscriprion.

Narnc ä¡ld ll¿lì¡ilr 
^tl(lrcrssCity ol'Oak ()cck

Ì)oug Scyrnour, AICP
Dircctor, Cornrnr¡litv Dcvclopltcnt
80.10 S l¡th .Strtrct
O¡tk Creek, Wl 53154

¡1622992000

[)ârccl I(lcDlifìùattón Nuntbcr (lrlN)

'l'his js noJ - . lìoìllcstr'iìd propc¡ty

(js) {is nor)

set'vices, l'ecol'rled building ancl use l'cstliclions and covenânts, and gencral taxos lcvicd in the ycal of closing.

Datcd

,tUTHtlNl'IC¡\TION
Signâhrre(s)

authenticated on

TI'ì'LE: MEì\4BER SI'ATE. BAII OF WISCONSIN
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(SE,r\ i, )

(sEAr-)

¡\CKNOWI,EDGMEN'T

STATE OF WISCONSIN

COI INTY

Pclsorrally canre before nre rln

the atrove-nanred

to ¡rìc known to be the persoll(s) rvho executecl the folegoing
insflr¡nrenl ancl acknowledgcd the sarne.

SËAL

S}ìAI-
*,

ss.

auflrorizerl by Wis. Stat. s\ 706.06)

I'HIS INSTRUM}JN]- If IìAF'I'I]D BY :

Notar'¡, I\rbliu, Slate of Wisconsrn
My Conrnrission (is ¡rclnrancrrt) (cxpilcs

(Signatulcs ntfY l)c îùlh(:rÌlicrtcrl or arlinou'lrtlgttl. lluth arr ¡rol ùrcr.ssâry.)

\YAIIR¿\N'IYl)lili.l) (r)200lSll\1'l,lt],tllOI,'WIS(:ONS¡N lrolìll NO. t-20t):ì
{ l\'¡tc tt:rtrc br:lorv srgnalurcr.s.
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Ëxhibír A

All that certain parcel of land situated in the Counfy of Milwaukcc, State of Wisconsin, being bounded
and described as follows;

All except the Norfh 200 feel of the following described parcel of land: That part of the Northwest
One-quarter (ll4) of the Northwest One-quarter $ß) of Section Twenty-trvo (22), Torvnship Five (5)
North, Range Twenty-fwo (22) East, in the City of Oak Creek, Milwaukee County, Wisconsin, bounded
and described as follows, to wit: Commencing ât the Southwesi corner of the Norlhrvest One^quarter
(1/4) of the Norfhwest One-quarler (l/4) of said Section Twcnty-two (22), running fhence North and
along the Wcst line of said Northwcst One-quarter $H) of Section Twenty-hvo (22),577.50 feet to a
point; thence East and parallel to the North line of said l/4 section, 338.84 feet to a point in the
Wcsterly right of way line of the Chicago and Norlhwestern Railway, thence Southeasterly along the
said right of way line 580.04 feet to a point in lhe South line of fhe Northwest One-quârter (l/4) of the
Norlhwest One-quarter (ll4l of said Secfion Twenty-fwo (22), thencc West along the South line of said

Nortlrwest One-quarter gßl of the Northwest One-quarter OA) of Section Trventy-two (22r, 414.33

feet to the place of beginning.

Loc Y¡:;. 2JRù Do.cl¿ tUL1ló6Jl P¡sc.ü;{ o-f"{



OAKCREËK Meeting Date: FebruarY 1,2022
*-* Wl!i:r)ì.r ilf¡ É

COMMON COUNCIL REPORT
Item No. I

Item perpetual Conservation Easement to Milwaukee Metropolitan Sewerage District for

the Property at 8870 South Nicholson Road

That the Council adopts Resolution No. 12304-020122, a Resolution Granting and

Authorizing Execution of a Perpetual conservation Easement to Milwaukee

Metropolitãn Sewerage District on the Property at 8870 South Nicholson Road

Þursuant to the Ocio¡er 22, 2018 lntergovernmental Cooperation Agreement

(Tax Key No. 862-9992-000) (4th District)

No immediate fiscal impact is anticipated with the acceptance of this property from

MMSD.

fl Vibrant and Diverse Cultural Opportunities

Ú mougfrtful Development and Prosperous Economy

Ú Safe, Welcoming, and Engaged Community

I lnspired, Aligned, and Proactive City Leadership

Recommendation:

Fiscal lmpact:

Critical Success
Factor(s):

n Financial StabilitY

X Quality lnfrastructure, Amenities, and Services

! Not Applicable

Background: Pursua nt to Resolution No. 1 1989-100218, the CitY entered into an lntergovernmental

Cooperation Agreement with the Milwaukee Metropolitan Sewerage District ('MMSD") for their Oak

Creek Watercourse Flood Management Project (the "Agreement"). The Project included the removal of

flood risk structures at 1436 East Forest Hill Avenue and 8870 South Nicholson Road from the

floodplain. Allwork is comP lete for the 8870 South N icholson Road property, and the City is granting this

perpetual conservation easement in accordance with Section 3.J of the Agreement

options/Alternatives: None - this action is consistent with actions contemplated under the Agreement

between the CitY and MMSD

Respectfully submitted : Prepared

* ,f^t
Andrew J. Vickers, MPA
City Administrator

Fiscal Review:

Melissa L. Karls
City Attorney

Wta"¡"^^otZ êT
Maxwell Gagin, MPA
Assistant Administrator/Co ler

Attachments:

- Proposed Resolution 12304-020122
- Draft Conservation Easement



RESOLUTION NO. 123 04-020122

RESOLUTIONGRANTINGANDAUTHORIZINGEXECUTIONoFAPERPETUAL
CONSERVATION EASEMENT TO MILWAUKEE METROPOLITAN SEWERAGE

DISTRICT ON THE PROPERTY AT 8870 SOUTH NICHOLSON ROAD PURSUANT TO

THE OCTO BFjF- 22,20 1 8 INTERGOVERNMENTAL COOPERATION AGREEMENT

(Tax KeY No. 862-9992-000)
(4th District)

BE IT RESOLVED by the Mayor and Common Council of the City of Oak Creek that the

Conservation Easement with Milwaukee Metropolitan Sewerage District (the "Easement") is

hereby approved.

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute and the

City Clerk to attest to the Easement in behalf of the City'

BE IT FURTHER RESOLVED that technical corrections or amendments to the Easement

that do not substantively change the terms of the Easement and that are approved by the Senior

Planner and City Attorney are hereby authorized'

Introduced at a regular meeting of the common council of the city of oak creek held this

lst day of FebruarY,2022.

Passed and adoPted this daY of

Common Council President Kenneth Gehl

Approved this 

- 

daY of 2022.

Mayor Daniel J. Bukiewicz

ATTEST:

Catherine A. Roeske, CitY Clerk

2022.

VOTE: Ayes 

- 

Noes 

-



Docl¡nlent Number CONSERVATION EASEMENT

This spaco is reserved for rocording datä

Return to:

Mllwaukee Metropolitan Sewerage District
Real Estate Þepartment
260 West Seeboth Street
Milwaukee, Wisconsin, 53204-1 446

Parcel ldentification Numl¡er/Tax Key Number

8622992000



CONStrRVAl'l O¡\¡ IiASIiNI BNT
MILWAUKBB METROPOLIT'AN SBWEIìÄGB DIS'I'RIC]'

Tl'llS GRAN'f OF CIONSEIìVAllON IìASEN4EN'l'(the "(ir'Íurt," "Corlservalion
Easenlent" ol'"Easenrent") is nrade as oÍ this - clay o1' 2021, I':y ancl tretu,cen
the City of Oak Cleek (thc "Grantor") a nrunicipal boc.ly cor¡lorate, arrcl N4ihvatrkee N4etr:o¡¡olitan

Serverage District (the "Grantee"), a nrunicipal bocly col'llorate.

WITNESSIID, WIIIIRIìAS, Granfor is the owrlel in lee sinrple o1'certain leal ¡rropelty
located in the City of Oak Clcek, li4ilwaukee Clounly, Wisconsin, having a legal clescription as

describecl in EXl¡-þ¡ A (tlie "Plopelty") and clepicted orr the Easc:ment Exhibit o1'the Pro¡:eltv,
copies of whicli arc attached as llxhibit B ; ancl

WIIEREAS, Grantor and Grarrtee recognize that the Conservation Values of the
Property and the Property's scc'.uic ancl o1:en space values have great imporlance to Gl'anlor.
Grantee and the people of the State ol'Wisconsin; and

WIIERBAS, the goals of this Conservation Easement are to preserve tlre Consen,ation
Values ollthe Property anclto ensure that the Property contrilrutes to thc pt'evention of l'uturc
flooding risks ancl the proteclion of water quality and ecological resources ol'the rcgion; and

WHEREAS, llie Grantor ancl Grantee clesire, intcncl arrd have the common pur¡rose ol'
letaiuing the Property for conscn ation purposes, including its preservation as a relatively natural
habitat of ¡rlants and aninrals and as open space lbr the scenic enjoyrnent of the general public
anclpursuant to goverurlentalconsenation ¡rolicies, as descril¡ed in Section 170(h) of the
Intenral Revenue Cocle of 1986, by placing perpetual restrictious on the use o1'the Plo¡rerty ancl

granting alTìnnative rights to tlìe Cirantee to monitor and enlbrce such lestrictions in orcler to
preserve, enhance aud restore lhe lands, all as described herein; and

WI.IBRIIAS, tlie corìunon larv of the State ol'Wisconsin and the tjniÍbrnl
Conservation Easement Act, Section 700.40 of the Wisconsin Statutes, provides l'or the crealion
and coirve.yance ol consen,ation easements u,hich impose t'estrictious or aflìrm¿rlive otrligations
on lands lor conscrvation pnrposes; arrd

WI{EREAS, the (irantee is eligible to lre a c¡ualified holder oi'a col-rsen,ation easement
pursuant to Section 700.40 oJ'the Wisconsin Statlrtes and is a qualilied orgarrization r"urder'

Section 170(h) of the Intcrn¿rl Revenue Code o1' I 986; and

WHEIìEAS, tlie Gr¿rrrice agrees by accepting liri.s Conservation Baserncnt 1o honor the
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intentions of'the Grantol'statcclltcl'eirr aud to preserve trnd ¡rrotect ilt ¡rerpetuity the Conservaiit'ln
Values o1 thc l)ropc.r't¡, f'<ir the bencfi1 o1'the public,

NOW TltElìElÎOlìIi, in consicle¡'ation oJ'the ¡rtrynrent ol'the sunr ol'One ancl 00i 100

Dollars ($1.00). the nrr¡1u¿rl covenauts, ienns, conditions, and restrictions coutained hereili, ancl

othel good ancl valr"rable consicJeration the receipt ancl sr.rflìciency of rvhiclt are hereby
acknowledged, and pursuant to the larvs of the State of Wisconsin, inclucling tire Unifcx'nr
Conservatiou Easement Act, Section 700.40 ol'lhe Wiscollsili Statrrtes, the Gl'antol' hereb,v

voluntarily gr¿ìrìts and colveys to Grantee, its succcssors and assigns this Conservalion Easenlent
in perpetuity ovel tlre Ploperty.

L Pur¡rosc. lt is the pulpose of tliis Conservation Easeurent to assure that the natulal,
scenic and o¡ en s¡race values <¡f the Properly will be retainecl aucl to pl:event ally use of the
Ploperty tliat u'ill signifìcantly impair ol interl'ele with its Conselvation Values, and to the extent
hereafter proviclecl prerient the use ol clevelopment ol. the Pro¡lerty that rvoulcl couf'lict u,ith the
maintenance ol'the Properly in its open space conclition. 1'he Propelty is included in a plan to
preve¡rt lì¡tule lÌooding risks ancl to protect water quality and ecological resources of the regiorr
and therefole shall be used only for conservalion and recreation as plovided herein (the
"Conservation Pulposes"). Grantor irrtends that this Conservation llasement rvill conlìne tlre use

of the Property to activities not inconsistenl with these conservation purposes.

2. Prohibitcd Uses. Irr fultherance of the f'oregoing, the Grantor rnakes fhe f'ollor,ving
covenants, on behalJ'oJ itself; its successors and assigns, which cor¡enants shall nur u,ith anci bind
the Propelty in per¡retuity. and shall be enforceable with respect 1o the Ploperty by Grarrtee

against thc Graulor', its successors and assigns. Without plior express written consent fi'oul
Grantee, any activity on or use of the Propelty incorrsistent with the Conservation Puqroses of
this Conservalion Easenrent is prohibited. Without limiting tlre generality of'the foregoing. the
lbllowing actir¡ities ancì uses are expressly prohibitecl:

A. l'he subdivision of the Property inlo sm¿rllel'palcels, whether tluough legal ol dc

./hcto subdivisior. including divisions through the creation o1'condominiurrrs, site leases
or otlrer nleans. It is the intent of this Paragraph to require that the entire Property remain
as a singÌc, inciivisible tlact ulanaged for the Conselvatiou l)urposes oJ'this Conservalion
Easement allcl to prohibit the conveyance oJ'existing qualter sections ancl othel'whole
legal descri¡rlions constitr"r{ing a part thereof, as ivell as llie cleation of any new lots or
parcels colrlaining arr1, porlic'rri of the Ploperly or to be ttsecl as conllron areas fol'
adjoirring krls.

B. lJse ol'the Property for collrnrercial or illdustrial use. inclucling use by easement

or olhel right of access or passage acloss ol ullol-r the Propelly iri conjunctioll with
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colllulercial activit),, inclnding cor.r'lr.ncrrcial rcclealion¿rl usc ¿rlci corlrurerci¿rì aglicrrlturc.
This Paragraph shail uot be constnrecl to prohibit use ol'tlre Pro¡relty- f'ol'educ¿lional or'

l'esearcll pulposes, ploviclecl such cclucalional research uscs d<-¡ not involve lhe
constructio¡r of any iurprovcnrents on the Property nor penlit the clisturbal)ce or altet'aticln
ol the physìcal conclitions of the Pt'opelly.

C. The ¡rlrtcement or construction of arty stntctures or other ilnprovemcnts of an¡,
kirrd (including, u,ithout linritation, roads arrd parkirig lots) othel than the follou,ing:

(1) Morved areas, parking lols and other improveuìerìts irrtcncled solel¡, I'or'

public recreational use ol'the Property, but limited to lro r.uoLe thau Oue
( I ) acre of the Property.

(2) '1i'ails, which rlay be laid out and uraintai¡red in slrpport of , pernritted uscs
of the Pro¡rert"y.

(3) Interpretive signs, observatiorr platf'orms and boalclrvalks. rvhich rnay be
constructecJ with the a¡rproval of the Grantee.

(4) lt4airrterrance, repair or replacement of cxistirrg pennitted stluctures.

D. Any <listurbance of trees or other vegetation (inclucling the cl'eation or'

mainlenance o1'spolts lìelds or lawns) except as provided fbr in subparagraph C or as

lbllows:

(l) Tl'ees ancl otlrer vegetatiou rnay be planted, managed or Lemovecl in order
to conslluct and nraintaiu perrnitted trails, fences and gates.

(2) Diseased lr'ees n'¡ay be managed or renroved to reduce ol eliminate thc
threat of spreaclirrg the clisease to other vegetatiorr.

(3) Restomtion ol'n¿rtr¡ral vegetation and natural hydrology including cle-

channelization of clitches and corìtouring the land to sirnulate natural conciilions
using an approved plan by the Grantee.

(4) Mainlenance of'legal access to the Property

(5) Nature obselvalion. uatrìrc tl'ails ancl hunting.

Notrvilhstancling the foregoiug, Grantor nay mtrintain the Plo¡refly as unntanaged
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ìancl in lratural condilron

l"l. r\tty ex¡rìolatit-xr ol exploitation of miueral lesoLrrces by srrbsullÌrc:e oL surlaccr
ll]cArìs.

F. An¡, use or activity that causes or is likelS, to cause soil ciegraclalion, erosioit. or
signiücant pollution of any sur'füce or subsulJàce waters. 'fhc best available rnariagemenl
practices shall be en¡rlo¡,e¡l to ulinimize soil erosioll dLrring and aliel'cclnstluction oi
pennitted roads aucJ structures, Specilically, the Property ma¡, not be used to mitigate
upsl reaur devel opurent.

G. The dunrping or other dislrosal of refuse, debris ol rloncônryoslairle rryaste on the
Pro¡rerty.

ll, The ¡rlacemcnt of adr¿ertising signs ot'billboarcls on the Prqrerty. excepl tlrosc
signs whose placement, number, and desigir clo not signilicantly clinrilrish the scenic
character of the Pro¡relty ancl signs displayed to state the name ancl aclclless of the
Ploperty, to adver'[ise the Plopelty for sale ol l'ellt, or to post the Property to control
unauthorized entry crt' ìise.

I. Conslluctiou of ponds or other rnanipulation or alter¿rtiolr o1'watelcoul'ses or shore
aleas? except as allorved try sub¡raragr:aphs D,(3) ancl D,(5) above.

J. The use ol'the Ploperty fol agricultural pnrposes, inclucling gtazing.

3. lìights of the Grantec. 'I'o accom¡tlish the Consen,ation Pnrposes ol-this Clonsenatioll
Ilaselllent, the following rights are couveyed to Grantee :

A. 'lo entel'ulron the Pro¡rerty at reasonatrle tilnes in order to monilol'contpliance
with aud otherwise enforce the telms of tliis Conservation Ëasemeul in accordance rvith
Section 6, provided that, except in cases u,here Grantee cletermiues that imnlecliatc clì1ry
is lequirecl to ¡rlevent, terminate, or mitigate a violatiou of this Clonservation Easement,
suclr enlry shall be upori prior reasonable notice to Glantor, and Grautee shall ¡rot in any
cÌase Llll'easonabìy intet'fere with Grantor's use alìcl quiet enjoyment ol'the Property;

B. To ¡rrevent any activity on or use of the Ploperty that is inconsistent with the
Collsel'vaticln Pur'¡roses ol'this Consen'aticln Ëasement and to require tlie restoratioll of
such arcas ol'features of the Propelty that may be dauiagecl by any inconsistellt activity or
use, pul'srìant to Sectioll 6.

4. llcsen'cd Rights. Crantor reser\¡es to itself and to its successol's ancl assigns, all rights
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accruillg lìnnl its ownerslrip oJ'tllc: ì)ropelty, includirrgthe light to eugage iu, or'¡rernrit or invitc
olhcrs to engage iu. allnses ol'thc Properl.y rliat arc not expressly llrihibitcd herciri ancl alc llc¡t
ilrcousistcnl u,ith the puu)ose ol'this Colrservalion llasenlenl,

-5. Notice and Approval.

5.1 Noticc of l¡rtcntion 1o Untlcr(akc Ccrtain Pcrrnitfcd Actions. 'l.he pur¡tosc oi'
rcqr.tiring Gra¡ltor to notify (irantee prior to undertaking certain permitted activities. as plovirled
in tllis instrument, is to afforcl Grantee an adequate oppoltunity to rnonilor the activities in
qttestion to ensl¡re lhat tlrey are clesigued anci oarried out in ¿'r nl¿ìrìuet'tbat is not jncoltsistcnt witlr
the pulpose of this Cì9¡1ss¡v¿1i6u llasement. Wirenever uotice is lequirecl, Grantcl'shall nofil'y
Grantee in rvriting not less than thirty (30) clays prior to the date Grantor intends to undel'take the
activity in question. 'I'he liolice shall clescribe the uatr¡re, scope, desigu, looaliou, titnetable, and
aliy olher material aspect of the proposed activity in suffìcient detail to permit Grantee to nlake
an inlbunecljudgnrent as to its consislency with the prìl'pose of this Conselvatiorr Easenient.

5.2 Gra¡rtee's Approval. Where Grantee's approval is requirecl, as set lbrth in this
iustruntent, Gl'antee shall grant or withhold its approval irr rvriting within sixty (60) days of'
I'eceipl ol Grautor's written rec¡uest lhereJbr. Grantee's approval may be wiihheicl only ulton a
reasonabie cletermination by Grantee that the action as proposed is inconsistenl rvith tìre expless
collditions or Conselvation Purposes of this Corrsen atiou Easement.

6. G¡'antce's Rcmedics.

6.1 Notice of Violation; Corrective Action. If Grantee delemrines that a violation ol-
llre tertrrs ol'this Conselvation llasementhas occurrecJ or is threatened, it shall give written notice
1o (ilantor of such violation and demand colrective actiou sufficient to curc thr¡ vioìation and.
u,herc the violation involves iniuly to tlie Property resulting fronr any rìse or activity inconsistent
wilh tlie prtrpose of this Conserr¡ation Easement, to restole the portion of tlie Plopelty so irrjured
to its prior condition in accordance with a plan apploved by Glantee.

6.2 Injunctive Relicf. 11 Grantor fails to cr"u'e the violation u,ithin 30 days after'
receipt ol''notice thel'eoJlfì:om Grantee, or uncler circturrstances r¡,irere the violalion carurol
reasonably be cured within a 30 day periocl. fails to begin curing such violation u,ilhin such

¡reriod, or lhils to continue cliligently 1tl cul'e such violation until fìnally curecl, Grantee rnay bling
an acliolr at law or in equity in a court of competent juriscliction to enforce lhe telllts ol'this
Corrsclv¿rtion Basemenl, to enjoin tlle violation. ex parÍe as llecessary, lty lenrporary ol'

¡rernraneut irrjunction, and tcl recprile lhe reslolation of tlle Propelty to the condition that existed
priol to any suclr iniury.

6.3 l)atnages. Grantee shall tle entitlecl to recover damagcs I'or violation ol'thc tcrnrs
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o1'this C.ouservation liaseurcnt ol injury 1o auy Clorrserr¡ation Valr¡es protectccJ b¡, this llasenreltl.
irtcludilrg, r.r,ithor.r1 lirnitation, danrages 1'or tlre loss of .scenic- aesllletic, or envil'rlrmental valr¡es.
Without limitii:g Glantor's liabili¡,thcrcfor, Glantee. in its sole discr-elion, nray airlily an¡,
clantages recovered to the cost of'r.lndertal<irrg any corrective aclion on lhe Propel'ty.

6.4 Emcrgency Enlbrcemcnf. 11'Grantee, iu its sole cliscretion, cleterurilles that
cilcrn¡stances require imlnediate action to prevent ol mitigate signiiìcant clanragc to thc
Clonservaliort Values o1 the Property. it nay pursne its rcnredies undel this Section 6 withoul
pliot' notice to Grantor or without rvaiting fol the peliod provided lbr curc to ex¡rire.

6.5 Sco¡le of lìeliefì (irantee's lights undel this Section 6 a¡rph, equaiiy in the evcnt of
either actual or threatened violations of the terms of this Couscrvation Easenreirt. Gl'antor agl'ees
that Gralltee's remedies at law for zury violation of the tellns of this Conservatioll E¿rsemeut are
inaclequale and that Grantee shall be entitleclto the iniunctive reliel'clesclibed irr Paragra¡rh 6.2,
both prohitritive and mandatory, in aclclilion to such otlrer reliel'to rvhich it may bc etrtitled,
inclucling s¡recilic performance of the telms ol'this Conselr¿atiou llaserlrent, u,itliorit the rrecessity
of ¡l'oving either actual damages or the irradequacy of otherrvise available legal lemedies.
Granlee's remedies clescribed in this Section 6 shall be cuurulalive ând shall be in addition to all
lcmedies now or herealter existing al lau, or in ecluity.

6.6 Costs of Enforce¡nent.
liach party shall be tesponsible fol any costs incurred in elll'olcing its leal estale rights, including
attorney's l'ees.

6.7 F'<lrbearancc. Forbe¿rance by Grantee to exercise its rights r:ncier this
Cortservation Easernent in the event of any breach of any tenn of this Conservation lìasement by
Grantor shall not be deelned or construed to be a waivel by Grantee ol'such tenn or ol'any
subsequent breach of the sanle ol'any otlrer ternl ollthis Conservatiou Easenrent ol of any ol'
Grautee's rigltts r.tnder this Conservation Easement. No delay or omission by Grantee in tlre
exercise o1'any right or renredy upon any breach by Grantor sliall impair such right or lcmedy or
be construed as ¿r waiver.

6.8 Waive r of Certain Dcfen,scs. Grantor hereby waives any clefènse of laches,
estoppel, ol prescription,

6.9 Acfs Beyolrtl Grantor''s Control. Nolhing containecl ìn this Clonservation
Ilaselneut shall be corrstrued to entitle Grantee to bring any action against Cralrtor 1'or any injurl,'
to ol cìrange in the Property resulting fi'oln causes beyond Gr¿urlor's conlrol, including. \^,itlrout
lilnitation, fire, f'lood, stonl'ì, a¡rd earth urovernent. ol lì'onr any pmclent ar:tion taken Lry Grantor
runclcr enrergency co¡rc'litious fo prcvenl, abate, or miligate siglificant injury to the Pro¡tet'ty
resulting lì'onl such causes.
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7. Costs, Liabilitics, Taxes, ¡¡¡ld fl¡rvironncntal C-'onrpliarrce

I .1 Cosls, Lcgal llcquircnrettts, and Liabilif ies. Glantol letains all responsibilities
altci shall beal'all cosls and liabilities ol'any kirrcl rclateclto thc ou,nersliip, o¡reration, n¡tkeep.
ancl nr¿rintenance ol the Ploperty, irrcluclirrg the nlailltenance o1'adequate liabiìir-v- insul'aucc
cover¿ìgc. (ìrautor renrains solely responsitrle lbr obtaining an¡'applicable gover.nllrelttal per.mits
ancl approvals 1'or any constt'uction ol ofher activity or use pelntittecl by this Cclnset'r¡ation
Easement. and all sltch construction or other aclivìty or use shall be urlderlaken in acoordance
rvith all allplicable fecleral, stale, aucl locai l¿irvs. rcgulalious, and requirerrenls. Gralrtol'sllall
kee¡l lhe Propclty fì'ee ol'any liens alising out of arry u'ork pelfblmecl l'or', materials limishetJ to,
or obligations incurred by Grantor.

7 .2 Ilemecliation. lf al any titne there occurs, or has occnlLecl, a release in, ou, or
about the Property of any substalrce now ol hereal'ter clefìned, listecl. or otherwise classified
ptìl'sì,lanl to any fbderal, state, ol local larry, regulation, ol requirentent as hazalclous, toxic,
polluting, or othel'u,ise contanìinating to tlre air, water', or soil, ol ili any way hallnlil or
threatening to hllman health or the envirorunent, Gralttor agrees to take all steps necessary to
asslìre its containnrellt and rernecliation, inc.luding any cleanu¡r that may be requirecl, uniess the
l'elease was causecl by Grantee, in which case Grantee shall be responsible therel'or.

7.3 Control. Nothing in this Conservation Easenlent shall be constl'ucd as giving lise,
in the ¿rbsence of a juclicial decree, to any right or ability in Grantee to exercise physical or
ntanaget'ial control over the day-to-day operations of the Property, ol' any oil Grantor''s activities
oll the Pro¡rerty, or otherwise to become arì operator with respect to tl,e Properly n,ilhin the
nreaning of Tlie Comprehensive hlvironmental l{esponse, Conrpensation, ancl I-iability Act oI'
1980, as amended ("CEI{CLA"), or sinilar larvs imposing legal liabiliry orr the owner ol operator
o1'reai property.

1 .4 Indcntnification. (ìrarttee agrees to indcmnify and hold (ìrantor, its successols
and assigns, harmless against dartrages, clainrs, losses. ancl liabilities. which may be inrposed
Ltpoll ot'incurred by Grantor, its successors ancl assigns, arising out of ol in connectiou with
Grantee's use, o\ryIlerslii¡r. and opelation of the Ploperty <Juring Crantee 's ownelship o1-the
Property pljor to tlie effecTive date of this Conservation Easenlent, inch-iding, but not lirnitecl to,
claims alising fi'om the existence of any "Hazardous Matcrials" situated on the Pro¡terty. anclthe
exposìll'e of pelsons to any such "l{azardous Materials" caused by Grantee's r¡se. ownelship, or.
o¡reration o1'the Prttpert¡, plior to the ell'ectir¡e date of tilis Conservation Easerncnt, For thc
ptllposes of this Agreemenl, "I{azardous Materials" nre¿ìns anv flamnrable cxplosives.
radioactive nraterials, asireslos, petroleum, organic cornpounds known as ¡rolychlol'inated
biplrenyls, clienlicals knor.l,n to calrse cancer or rcproduclive toxicity, pollutânts. contaminants,
Jrazardous wastes, toxic substarÌces ol'rel¿rted materials, including, witìtout lintilalion, any
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sul)sta¡rces clefined as ol incluclecl in fhe clefinition oI-"h¿rzarcious srrbslance." "llaz-al'clous

matcl'ial," oL "toxic stìl)sfa¡lces" in the (Jorn¡llelrelrsive l]rrvirtinrricntaì Res¡ronse. C)omperrsatìon
ancl l.iability Act ol'1980, as anrended,42 LJ.S.C. $ 9(r0l , e L\cq., the IlazardoLrs N4atelials
Tì'anspoltation Act,49 U.S.C. $ 6901. el seq.> or an)/ other l'eclel'al. state, ol'local st:tlute, larv,

orclinance. code, rule, regulatìon, order, clecrcc or othel requileurcut ol'govcrttmental autlrorily
legulatìrrg, r'elating to t'x'irnposing liability or stanclard ol'concluct conccrnirrg hazarclous, toxic ol
dangcrous substance or rtraterial, as now or at alìy tinre hercafiel iu ellÈct, arrd ìn the regulations
aclo¡rteci, puLrlishecl or promulgated pursuant to said larvs.

7.5 Ilokl I'larmless. Grantor hereby releascs ztncl agrees to holcl harlrrless, indernnify,
and defulrcl Gr¿rrrtee aud its lnembels, directors, officers, cm1>lo-vecs, agents, arld coritlactors and
the successors and assigns of each of thenr (collectively "lndcmnified Parties") from ancl against
any and all lìabilities, peuaities, fines, charges, costs, losses, daurages, experlses, causes of
action, claiurs, denrancls, orders, judgrnents, or adlniuistl'ative actions. inclt¡cling, rvithout
liutitation, reasonable attorneys'fees, arisirrg lì'onr or iu anv way connected with: (l) injury to ol
the death ol'any persolt, or plrysicaldamage to auy pl'operty, resultiug fi'orrr any act, omission,
coutlitiorr, or other rnatter lelatecl to oL occurring ort or about tlrc Property, rcgardless of cause,
exceirl to the extent due to the negligencc of any of the Indernniliecl Parties; (2) the violation or
alleged violation of, or other failure to conply rvith any state, lècleral, or iocal larv, r'egulatiorr, or
lequirement, inr:luding, without liurit¿ttion, CIIRCLA ancì sinlil¿ir environntcntal laws, by any
person other than any olitlie Indemnified Parties, in any way afTecting. involving, ol relatíng to
fhe Ploperty; (3) the presence or release in, or1, lì'onr, or abor"lt the Property, ¿ìt arly tirne, ol'any
substance now ol'hereafter defilred, listed, or otherwise classilìccl pursuant to auy f'ecleral, state,
or local larv, regulatiou, or requirement as liazardous, toxic, polluting. ol othenvise coltami-
nating to the air, water, or soil, ol in any way iramrftrl or thlcatening to hunran health or the
environrnent, exce¡rt to the extent causecl by arry of the Indennified P¿rrties; and (4) the
obligatiolis, covenants, representations, ancl u,arranties ol Paragraphs 8.1 tllrough 8.4.

B. Bxtingnishmcnt and Condcrnnafion

8.1 Bxtinguishmcnt. If circunrstances arise in the liture tliat render the purpose of
this Conservalion lìaselrrent impossible to acroolnplish, this Conservation Easeurent ma¡r tre

terminated or extinguishecl, whether in u,hole or in part, only by.juclicial proceedings in a court
of competent juriscliction. Cirantee shall be entitled to a portion of thc gloss proceeds collectecl
li'oni any sale, exchange. or involuntary couversion ol"all or any portion of'the Property
subsequent to sucir termination or extinguishment, equal to the faìr'nrarket vahle of lhis
Conservation llasement. ol'proportionate 1lar1 thereof. as detcnlincd in accordance rvith ì)ara-
graph 8.2.

8.2 Valuation. '[his Consert¿ition E¿isemenl conslilule¡- a rcal propefi-v interest
irlnledi¿rtely vesteci in Grantee, qùich, 1'or the purposes oJ'Subsection 8.1, the ¡rarlies sti¡nlate to
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havc a iàil'nial'ket value clc:terrlinecl by au ilde¡reuc1eul appraisal by arr appraisel approvecl lry
both ¡raltics.

8.3 Condcnlnation. l1'all or auy lralt ol'the Ploperly is taken try exercise ol'the power
of ellineut domain or accluired by ¡turchase in lier,r of'corlc'leuln¿itioli. u,llcther Lry ¡lrlrlic.
colporate, or othel'authorìly. so ¿ìs to ternrinatc this Easenlenl, in u4role or in 1lart, (irantor ancl

Glanlee shall act.f ointly to recover the 1ìll value of the irrterests in the ì)ro¡rerty subject to the
taking or in lieu purchase and all direct or inciclcntal darnages resr.rltirrg thercfi'om. All expenses
leasoriably incull'ed by Grarrtor ¿rncl Grantee iu connection u,ith thcr taking ol in lieu purchase
shall tre paid out ol'the an'ìoì.rrìt lecovered. Gl'antee's share oJ'the hal¿rrlc:e of'the anloul-rt

recoverecl shall be determined by niultiplying that tralancc by tìrc ratio sct forth in Palaglaph 8.2.

8.4 Application of Proceeds. By acceptance ol'this Conscrvation llasenle¡rt by the
Grantee, the Conservation Pulposes of'the ì)ropcrty are heleby considcled to be the higliest

¡rublic use of the Property. Whenever all or palt ol'the Propelty is tak.en in the exercise of
eminent clornain, so as 10 alrlogate, in wliole or in pafl, tlie l'estl'ictions inrposed by tlris
Consen'ation Easenrent, or this Conservatirxr Ilasenrenl is exlinguished. in whole or in ¡rart, by
other'.judicial ploceeding, Grantor and Grantee shall be cntitlcci to ¡rloceeds payable in
connectiorr rvith the condeurnation or othel judicial proceedirrgs in ari amount equal to the current
l"air narket value of their relative real estate inlerests. Any cosls of a juclicial ¡rroceeding
allocated by a conrt to the Grarrtol and Gra¡rtee shall be allocated in the sarne rìranner as the
proceeds are allooated.

9. Assignmcnt. This Conservation Ilasement is transferalrle. Grantee may assign its rights
ancl obligations under this Conservatior-r Easernent only to an organization that is a qualified
or:ganization at the tirne of transfe¡'undel Section I70(lì) o1'the Intcrnal lìevenue Code (ol any
successol'plovision then appiicable), and autholized to acquile and hold cotrsel'valion easements

rurcler Section 700.40 of the Wisconsin Statutes or any successoì' ¡rrovision then a¡rpiicable or the
lau,s of the Unitecl States. As a conclition of such tlansfèr. Cilantee shall require that the
Consetvation Purposes that this grant is intenciecl to acivance continue 1o be carried out. Gra:rtee
¿ìgrees to give written notice to Grantol o1'ari assigr-unent al least trvcnty (20) days pliol to the
date of such assignurent; hou,ever fàilure to give such notice shall not allèct the valiclity of sucli
assignnrenl, nor inrpail tiie valiclity or enftrrceability of this Conservation Easement.

10. Subscquent Transfel's. Grantol agrees to incorporate tire tenlrs of this Cìonsen,atiou
Easement by refelencc in any deed or other legal instlument lly rvliich it divests itself ol'any
interest in all or a portion t¡l'the Property, including, rvithout lirnilation. a Ieasehold interest or
lrortgage lien. Granlor lurther agrees to give writteu notice to Granfee of the lr'ansfer o1'auy
interest at lcast twerlty (20) days ¡rrior to tlie date o1'such transl'er. 'i'he Iàilure of Grantor to
perform any act requiled by this Paragraph shall not impair the validity of this Conservation
ìiasernent or lirnit its enl'orceability in any way. Any and all nrortgages ol deeds of tn"rsl

10



recordeclsì.rbsequcnt to the lecording o1 this jnsll'uurclil shall bc aulonrtrlically sr.rborcliuate to lhe
operafion ancl efl'eot oJ' this Couserv¿ltiou lrascnlent.

11. Iìeversionaty intcrest. lf the lancl ceases to be useclas a natural unclevelopecl nature
type of ¡rro1refly su¡r¡rorting and upholcìing tlrc "Clonscl'r,¿ltion l)urpr)ses" describecl in Seotitin I.
then Grantor, its heirs ancl assigns, h¿Lvc the lighl to re -enter 1hc: Itrcltrises alrd. u¡ron exelcise o1'

such re-elltry, all rigirt, title and intelesl ol'Grantee jll the above-descritrecl ¡l-emises shall cease
ancl revslt immcciialcly to (irantor, its heirs alrd assigns."

12. Estoppel Ccrfificatcs. U¡rorr lequest by Grarrtor, Grantee shall rvithin forty-fir,e (45)
clays execute and cleliver to Glantor, or to arìy palty desigrrated by (ìrantor', an estoppel
certilicate, whicil certifies Grantor's compliance rvith anl, obligation ol'Grantor contained in this
Colrservatioll Easement or othel'rvise evideuces the status ol'tlris Conservation Easeutent. Suclr
certification shall be liniited to the condition of the Property as o1'Cìrarrtee's rnostrecent
inspection, IllGrantor requests lÌrore Çun'ent docurneutation, Grantee shall conduct an
itispection, at Grantor's expense, within sixty ((r0) clays of receipt of (ìr'antol''s writteu l'equest
theref:'or.

13. Notices. Any notice, demand. request. corlsent, approval. or con'ul'nu'lication thal either

¡rarty clesires or is requilecl to give to the othel shail be irl u,riting and eìther served pelsonally or
sent try fìrst class mail, ¡rostage prepaid, adclressecl as 1'ollorrys:

l-o Grantor: City of Oak Creel<

Attn: City Clerk
8040 South 6tl'Street
Oak Creek, Wisconsin 53154

To Grantee Mi Iwaukee Metropol itan Ser,verage District
lr4ichael Hirsclr
260 West Seeboth Stleet
Milwaukee. Wisconsin 53204

or 1o such other acldress as eithcr party l'lom tirne to tinlc shall ciesigrrate tr1' written notice to the
other.

14. Recordation. Grantee shall rccol'd this instlulncnl in the officc of the llegisterol'Deecls
fclr Milwaukee County, Wisconsin, anci nray re-recold it at any tinle irs nra,v be recluiled tt-r

preserve its rights in this Conservation Easer¡en1.

71.

15. (JeneralProvisiolls



15.1 Controlling l.ar'i,.'l'lrc inler'plctati<ln ancl pcrfbrntancc o1'tliis Colrservation
Ilasenrent shall be govcrned Lry thc lan's oi'1lie Slate ol'Wisco¡lsiu.

15.2 Liberal C-onstr¡¡ction. Alry gelreräl nlle o1'consirLlction lo tlre contl'al'y
notwithstanding, this Consen,alíon ìlasenrcnl shall bc libcrally ccrnslnrccl in làvor ol'1he Grant to
ef'lèct the purpose of this Conservation I-'.asemenl and the poiicl,and purpose of tìle Wisconsin
Couservation Easemenl Act. ì1'any provision in this instrunrcnt is foulld to be arnbiguoLls, arl

inter¡rreïation cousisteut rvith tlie llurposc of this Conscrvatiou llasernent that rvoulcl render the
provision valicl shall be làr'ored over any inter¡lretation that rvould render it ìnvalid.

1-5.3 Scvcrabilify. li'any provisíon of tiris Conselvation Easement, ol the application
thereof to any persou or cil'cumstance. is lbund to be irri,alicl, the lenrainder ol'the provisions of
lhis Consel'r,ation l]asenrent, ol' thc application of such provision to pcrsor'ìs or circumstances
otlrer than those as to u4ricli it is l'or-rncl 1.o be invalid, as ihe case nlay [re, slrall not be alJected

theleby.

15.4 Entire Agrccrnent. This iristnunent sets forth the enlire agreetnent o1'the parties

with respect to this Consenation ìiasernent and suirersedes all prior discussions, rregotiations,
unclerstandil)gs? ot agl'eelneuts relatiug to this Collserr,¿rtiolr ìlasement, all o1'which are merged
herein.

15.5 No Forf'eiture . Nothing contained helein will result in a forfeitr.tre or reversion of
Grantor's title in any respect.

15.6 Successors. The covenants, tenrs, conclilions, ancl restrictions of this
Conservation llasement shall be binding uporr. and innle to tbe berrefit olì the parties heleto and

its respective successol's, and assigns and shall continue as a servitude running in perlretuity with
tl,e Property. 'l'he terms "Gr¿ìntor'" and "Gl'autee" wherever used herein, ancl eury ¡rronouns used

in ¡rlace thereof include, fhe at:ove-nalned Grantor ancl its successors ancl assigtrs, ancl Grantee
and its successols ancl assigns.

15.7 Tcrmination of lìights and Obligations. z\ party's rights trncl obligations under
tllis Conservation Easenlenl lel'nlin¿tle upon lr'ansfel'of lhe party's interest in this Co¡rservation
Easenrent or Pro¡rerty, except that liability for acts or omissions occulriug prior to transfer shall
survive transfer,

l5.B Captions.'l'lre ctiptions in this instrunrenl have been irrserled solely for
convenience of reference and al'e llot a ¡lart of this irislnunent ancl shallhave no efl'ect upon
co¡rstnlction or inter¡rletalion.

12.



15.9 Countcrparfs. 'l'he 
¡rallics nliì)r s¡cs¡1e this instlirurcut in two o¡'r)role

countelparts. which silall. in tlre aggrc:gale. Lre signetl by both parties; e¿lch couutcrpart shall be

cleeured an original iusll'utlent as argainst trn¡,'¡rarly rvho has signed it. hi the event of ally
dis¡rality betrveen the counler¡rarts proclucecl. the f ilsi lecorclecl counterpalt shall be controlling,

16. Amcndnlent. l1-circunlslaucc.s arise uuclcr rvhich an aruendnlent to or rnocliJìcation of'
this Conservation Easernerrt woulcl be appropliate. Gr¿urtol and Grantee may jointly arnend this
Conservation Easelncnt b), u *u'ttt.r, instrunrerrt l'ecorclecl in the oflìce ol'the Milwaukee Cor.rnty

lìegister of Deeds, plovicled that any such anrcnclnlent shall not diminish l.he goals, purposes or
consel'r,ation benellts of tllis Consen¡alion llaselrient, al'lìect ìts per'petual dr"u'atio¡r or affect the
qr,ralification of this Consclvation Easement or thc status o1'Grantce unclel Section 170ft) of the
Intcrnal Reveuue Code of l9B6 oL any successol plovisi{rn.

TO H,AVE ,AND HOLI) the above-describecl Conservation Easemeut together u'ith all
and singular tlre a¡rpurtenances ancl ¡rrivileges belonging or in any way ¡reltaining thereto, either
in larv or in eqLrity, either in ¡rossession or expectancy lÌrr the Property use, benel'rt, and bchall'ol'
Glantee, its successols an<l assigns, lolcvcL.

IN WITNESS WHIIREOF Grantol']ras set its hand on the day and year fl'st atrove wlitten

CITY OF OAK CREEK

Daniel .T. Bukieq'icz, Mayol Attesl: Catherine A. Roeske, City Clelk

STAI]] OF \A/ISCONSIN

COI]NI"Y OF MILWAUKEË

Ilxecrrted this clay o1'Janr"rary.2A?2, pursuant to approval grantecl on the clay of
2022,by the Mayol ancl City Clerk, res¡rectively. of the City of Oak Creek

pl¡rslranl to Resolution No. 12304-020122

Na¡lle:
Nolary Public, Milwaukee Counly. Wisconsin
It4¡, 

"ut',',,,', 
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ACCEPTANCB

MI LWAU KE tr M NTROPOLI 1'A N SIIWOIIA C;Ii D I SI'IìI C]'

(Signature)

KEVIN L. SI.ìAI.'ER. P.8.. EXECUTIV[ì DIR]JCTOR
(Print Nanre-Title)

(Dale)

Slate of Wisconsin )
)ss

Milrvaukcc CoLrnty )

On thc abnvc datc, this ¡nstn¡rlìen( r'i,¿s acknorylc<lgerl belbrc nrc by Kcv¡n I.,.

Shalcr, thc l:ixecutive Director ofthe lr4ilrvaukce lt4etropolitan Scrvclage l)ìsrricr,

krìorvrì lo ulc to bc such ollcial, and lvho acknowlcrdgsd that he exccutsd the

lbrgoing i¡r$lrunrerrl on its beh¡lf'îor thc ¡rur¡rose al'orcsaid anrl lry his ar:tlrority ns

sr¡ch ofTìcial.

(Signnture, Notary l)ublic, Statc of Wisoonsin)

(Prinl or'fypc Naurc, Nolary Public, Stt¡to ol'Wisconsin)

(l)nlc Cunnt,ssion l.ixpircs)

A¡rproved as to fblnr by NÍMSD legal depaltnlent:

Approi,'ed ancl clrafted by:
.loseplr'l'. Ganzer
Staf'f Attomey
State llar No. 1036120
Division of Legal Sen,ices
Milwaukee Metropolitan Sewer¿ìgc Dislrìct
260 West Sceboth Street
Milrvaukee,'Wisconsin 53204
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EXHIBI',T A
To ï'HIt

GI{AN'T OF CONSIIR.VA'I'ION EASI'MI'N'T

I,BGAI, I)IiSCIITPIIION OF THIT IIIìOI'BIITY
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Lxhibir A

,,lll th¡t certain parcel of land situeted in the Cou¡rfy of Milwaukee, State of Wisconsin, being bounded
and described as follows:

All except thc North 200 feef of the follorving described parcel of land¡ That part of thc Norlhwest
One-quarler Q/a) of the Northwest One-quarter (ll4l of Section Twenfy-hvo (22), Torvnship Five (5)

North, Range Twenty-two (22) East, in the City of Oak Creek, Milwaukee County,'Wisconsin, boundcd
and described as follows, to wit: Commencing ât fhe Southwest corDer of the Northwest One-guarter
(l/4) oî the Northwest One-quarter (ll4'¡ of said Section Twenty-two (22), running thence North and
along the \ilest line of said Northwcst One-quarter Ql$ of Section Twenty-two (22),517.50 feet to a
point; thence Easl and parallel to the North line of said l/4 section, 338.84 feel to a point in the
Westerly right of way line of (he Chicago and Northwestern Railway, thence Southeasterly along the
said right of way line 580.04 feet to a point in tbe South line of the Northwesf One-quarler (l/4) of {he

Northwest One-guarter Qlg of said Section Twenfy-two (22), thencc \ilest along the South line of said

Northwest One-quartcr gl$ of the Northwesl One-quarter (714) of Section Twenty'two (22'r, 414.33

feet to the place of beginning.

*

Dec- Y¡:; 2I)¡û D¡rcd, ll$trWjl kue"d,-{,o"tl.
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OAKCREEK Meeting Date: February 1,2022
_ wtscÕNttN

Critical Success

Factor(s):

Item No q
COMMON COUNCIL REPORT

Item: Bender Park Boat Launch Dredging

Recommendation: That the Council adopts Resolution No. 12302-020122, a Resolution Urging

Milwaukee County to Dredge the Harbor at the Bender Park Boat Launch

Fiscal lmpact: There is no fiscal impact to the City of Oak Creek.

Vibrant and Diverse Cultural Opportunities
Thoughtful Development and Prosperous Economy

Safe, Welcoming, and Engaged Community
lnspired, Aligned, and Proactive City Leadership

Financial Stability

f, Quality lnfrastructure, Amenities, and Services

! Not Applicable

Background: Portionsof the Bender Park boat launch harbor haveagain becomefilled with sand, resulting

in its limited and potentially hazardous use. The blockages hinder safe access, and there is a continued

likelihood for causing boat damage. ln 2010, the Common Counciladopted a resolution similarto proposed

Resolution No.12302-020122 to urge Milwaukee County to take necessary action to properly restore the
harbor. The County undertook dredging efforts in 2011 and 2013, and the Parks Department sought

authorization to apply for grant funding in 2017 for redesign and reconstruction of the access channel, but

the issue persists.

The Bender Park boat launch is the only safe harbor for refuge between Oak Creek and Racine, which

compels the need to maintain open access should boaters need a place to shelter when weather conditions

warrant it. This resolution urges Milwaukee County to immediately take the necessary steps to dredge the
harbor and maintain it in a usable and safe condition for the public and, further, to suspend the imposition

of boat launch fees until the dredging is completed.

Options/Alternatives: The Common Council could decide not to adopt this resolution urging Milwaukee

County to take action.

Respectfu I ly submitted: Prepared:

Ã^-t d,l*
Andrew J. Vickers, MPA

City Administrator

Melissa L. Karls

City Attorney



Fiscal Review:

"ffl^¡,'^.zt ê.#--(ct
Maxwell Gagin, MPA

Assistant City Ad ministrator/Com ptrol ler

Attachments: Proposed Resolution No. 12302-020122



RESOLUTION NO. 12302-O2OT22

RESOLUTION URGING MILWAUKEE COUNTY TO DREDGE THE HARBOR
ENTRANCE AT THE BENDER PARK BOAT LALINCH

(4th District)

WHEREAS, Milwaukee County owns and operates the boat launch at Bender Park; and

V/HEREAS, the Bender Park boat launch is designated a safe harbor for the boating public
and is the only safe harbor between Oak Creek and Racine; and

WHEREAS, the Bender Park boat launch experiences a high volume of boating traffic;
and

V/HEREAS, certain portions of the harbor and harbor entrance have become silted in to
the extent that there is less than 12 inches of water in those areas; and

WHEREAS, several boaters have sustained damage to their boats as a result of the silted
over condition in the harbor and;

WHEREAS, it is necessary to dredge the harbor in order to make it safe and usable by the
boating public.

WHEREAS, Milwaukee County currently charges launch fees to boaters for the use of the
Bender Park boat launch.

NOV/ THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Oak Creek that they urge Milwaukee County to immediately undertake dredging of the harbor
at the Bender Park boat launch;

BE IT FURTHER RESOLVED by the Mayor and Coltrmon Council that they urge
Milwaukee County to suspend the imposition of boat launch fees until the dredging of the harbor
at the Bender Park boat launch is completed. ,

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to Milwaukee
County Executive David Crowley, Milwaukee County Parks Director Guy Smith, Milwaukee
County Board Parks, Energy and Environment Committee, Milwaukee County Supervisor Patti
Logsdon and Milwaukee County Supervisor Steven Shea.

Introduced at a regular meeting of the Common Council of the City of Oak Creek held this
1 st day of,February, 2022.

2022Passed and adopted this day of

Common Council President Kenneth Gehl



Approved this _ day of

ATTEST

Catherine A. Roeske, City Clerk

2022.

Mayor Daniel J. Bukiewicz

VOTE: Ayes _ Noes _



OAKCREEK Meeting Date: February 1,2022

- 
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Item:

Recommendation:

Fiscal lmpact:

Item No ìD
COMMON COUNCIL REPORT

Oak Creek Marketing Magazine Services Contract- Second Amendment

Critical Success

Factor(s):

That the Common Council adopt Resolution No. 12300-020122, a Resolution

Approving the second Amendment to the City of Oak Creek Marketing Magazine

Services Contract for 2022-2023.

The City contribution to this magazine would be $2,750 quarterly, with the potential

to be invoiced for no more than $500 additionally per issue to cover increasing and

variable paper and printing costs.

n Vibrant and Diverse Cultural Opportunities

! Thoughtful Development and Prosperous Economy

[l Safe, Welcoming, and Engaged Community

I lnspired, Aligned, and Proactive City Leadership

n Financial Stability

! Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background:

ln December 2019, the Common Council approved a two-year contract with Caprile Marketing/Design for
the design, production, and marketing of a quarterly magazine, the Current, for distribution to Oak Creek

residents and businesses. ln January 2021, Council approved an amendment to this contract, increasing

stakeholder financial contribution to the publication to offset rising paper, printing, and postage costs. This

contract terminated at the end of 2021, but can be extended for another two year term. Other
stakeholders/contributors to the magazine include the Oak Creek-Franklin Joint School District and the
Milwaukee Area Technical College.

Terms of the 2022-2023 contract begin with the same base stakeholder contribution as the 2021 contract.
However, with additional postage increases, increased printing costs, and a paper shortage due to current
market conditions, the cost of producing the magazine has increased unpredictably over the last 12-month

period. Caprile Marketing/Design is asking major stakeholders (City and School Distrit) for the ability to
invoice for those additional costs up to $500 per stakeholder, if and when they arise. The School District has

already agreed to this request.

The Current remains very well received by the community, and an important vehicle for our strategic

communications. Communications Coordinator Leslie Flynn works closely with the contractor throughout
the various stages of production of the magazine and supports the increase in City contribution.

Options/Alternatives:

The Council could decide not to amend the contract and cease production of the magazine with the
Contractor.



Respectfu lly sub

Andrew J. Vickers,

. _-
MPA

City Administrator

Fiscal Review:

m.^¡r..<ZO- êtr
Maxwell Gagin, MPA

Assistant City Ad ministratori Comptrol ler

Prepared:

&[r;oJ¿t[""--
Leslie A. Flynn

Communications Coordinator

Attachments:

. Second Amendment to the City of Oak Creek Marketing Magazine and Services Contract

. Resolution No. 12300 -020122



RESOLUTION NO. 12300-020122

RESOLUTION APPROVING THE SECOND AMENDMENT TO CITY OF OAK

CREEKMARKETINGMAGAZINESERVICESCONTRACT

BE IT RESOLVED by the Mayor and Common Council of the City of Oak Creek

that the Second Amendmeni to the City of Oak Creek Marketing Magazíne Services

contract ("second Amendment") be and the same is hereby approved.

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the

Amendment in behalf of the City of Oak Creek'

Introduced at a regular meeting of the Common Council of the City of Oak Creek

held this l't day of FebruarY,zÙzz.

Passed and adopted this daY of 2022

Common Council President Kenneth Gehl

Approved this 

- 

daY of 2022

ATTEST: Mayor Daniel J. Bukiewicz

Catherine A. Roeske, CitY Clerk

VOTE: Ayes 

- 

Noes 

-



H nnAFr
SECOND AMENDMENT'I'O CII'Y OII OAK CI{EI]K
MAIIKETING MAGAZINE SI]RVICES CONTIIAC'|

This Second Amendment to the City of Oak Creek Marketing Magazine Services
Contract (the "Second Amendment") is made and entercd into this January ,2022,by
and between BARBARA CAPI{II.E dlbla CAPRILII MARKETING/DESIGN, hereinafter
called "Contractor" and the CI'|Y OF OAK CRllllK, a municipal corporation of the State

of Wisconsin, hereinafter called "City".

This Second Amcndment is attaohed to and incorporatccl hcroin by refercnce to the
City of Oak Creek Marketing Magaz,inc Serviccs Contract datcd lìcbru ary 4,2020 and the
Amendment to City of Oak Creek Marketing Magazine Serviccs Contract dated December
23, 2020 (collectively, the "Contract").

The Contractor and City hereby agree to amend the Contraot as follows:

A. Per Section 4 rogarding TEIìM, this contract is renewed for an additional two-
year term terminating on I)ccember 31,2023.

B. Section 5 regarding PAYMEN'f shall read as follows: "City shall pay the

Contractor a maximum of 'fwo 'fhousand Seven l-lundrcd lìif1y and no/100
l)ollars ($2,750.00) per each of the four (4) Magazine issues within fiftecn (15)
days of receipt of proper Invoice, consistent with City internal processing
schedules, which sum shall constitute the entire City financial contribution.
With written veriflication of incrcasecl paper and printing costs provided by
Contractor to City, City shall pay the Contractor up to a maximum of lìive
I Iundrsd and no/l 00 Dollars ($500.00) pcr each ol'thc four (4) Magazine issues

within fifteen (15) days of reocipt of propcr Invoicc, consistent with City
internal processing schedulcs, and which sum shall constitutc an additional City
{inancial contribution and shall bc cc¡ualto thc additional contribution from the

Oak Creek Franklin Joint School l)istrict."

It is understood and agreed that the language and agreemcnt oontained in this
Second Amendment shall be binding upon thc parties in acldition to thc language of the

above-referenced Contract previously executccl.

T'he parties hereto agree that all other tcrms and conditions of thc prcvious Contract
remain in full force and effeot.

BARBARA CAPRILE
d/b/a CAPRILE MARKETING/DESIGN
7791S. Drexel Ridge Way, #l0l
Oak Creek, WI 53154

By:

CITY OF OAK CIIEI]K
g040 s. 6tl'sr.
Oak Creek, WI 53154

Barb Caprilc
llv

l)aniel J. Ilukicwicz, May or



-'¿ OAKCREEK Meeting Date: February 1,2022
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Item:

Recommendation:

Fiscal lmpact

Critical Success

Factor(s):

COMMON COUNCIL REPORT
Item No. I I

Minor Land Division (Certified Survey Map) - 175 & 175R W. Ryan Rd. - Chris Perreault,

Carow Land Surveying Co., lnc.

That the Council adopts Resolution No. 12301-020122, a resolution approving a

Certified Survey Map submitted by Chris Perreault, Carow Land Surveying Co., lnc.

for the properties at 175 & 175R W. Ryan Rd. (5th Aldermanic District).

The proposal is to combine the properties into a single conforming lot prior to
development with a multitenant commercial development. lf approved, development

of the combined properties would yield positive fiscal impact in terms of assessed

value, permit fees, and impact fees. These properties are not currently part of a TlD.

E Vibrant and Diverse Cultural Opportunities

I Thoughtful Development and Prosperous Economy

f] Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

n Financial Stability

! Quality lnfrastructure, Amenities, and Services

! Not Applicable

Background:

The Applicant is requesting approval of a Minor Land Division (Certified Survey Map) combining the

properties at 175 & 175R W. Ryan Rd. Following consolidation, the parcel will be 3.708 acres in size and

meet all dimensional requirements for the B-4, Highway Business District. A 26-foot-wide ingress &

egress easement along the east property line is shown. Utility easements are not shown on the map,

including a '1O-foot sanitary sewer easement through the middle of the parcel. All easements must be

included on the map prior to recording. Wetlands and the delineation information will also need to be

shown on the map prior to recording (report prepared by Planning lntern Jack Kovnesky).

The Plan Commission reviewed this request during their January 25,2022 meeting, and recommended

approval subject to the following conditions:

1. That all existing and required easements are shown on the map prior to recording.

2. That all wetlands and delineation information are shown on the map prior to recording.

3. That all technical corrections, including, but not limited to spelling errors, minor coordinate

geometry corrections, and corrections required for compliance with the Municipal Code and Wisconsin

Statutes, are made prior to recording.

Options/Alternatives: Council has the discretion to approve, and/or modify the condition(s) of Certified

Survey Map approval, or deny the request.



Prepared and Respectfully submitted

Andrew Vickers, MPA

City Administrator

Fiscal Review:

pelbon, CFM, AICP

Senior Planner

Seymour,

Director of Community Development

lfla¿u¿t-¿ 0'-"T
MaxwellGagin, MPA

Assistant City Administrator / Comptroller

Attachments:

Res. 12301-020122

Location Map

Proposed CSM (4 pages)



RESOLUTION NO. I 2301 -0201 22

BY:

A RESOLUTION APPROVING A CERTIFIED SURVEY MAP FOR

CHRIS PERREAULT, CAROW LAND SURVEYING CO., INC.

175 & 175R W. Ryan Rd.
(Sth Alderman ic District)

WHEREAS, CHRIS PERREAULT, CAROW LAND SURVEYING CO., INC., hCTEiNAftET TCfETTEd tO

as the subdivider, has submitted a certified survey map in compliance with all statutory requirements; and

WHEREAS, the subdivider has complied with all of the applicable ordinances and resolutions of the

City of Oak Creek, and

WHEREAS, the plan Commission has recommended that this certified survey map be approved,

subject to the following conditions:

1. That all existing and required easements are shown on the map prior to recording'

2. That all wetlands and delineation information are shown on the map prior to recording.

3. That all technical corrections, including, but not limited to spelling errors, minor coordinate

geometry corrections, and corrections required for compliance with the Municipal Code and

Wisconsin Statutes, are made prior to recording'

NOW, THEREFORE, BE lT RESOLVED that this certified survey map, in the City of Oak Creek,

Wisconsin, is hereby approved by the Common Council subject to the following conditions:

1. That all existing and required easements are shown on the map prior to recording.

2. That all weflanãs and delineation information are shown on the map prior to recording.

3. That all technical corrections, including, but not limited to spelling errors, minor coordinate

geometry corrections, and corrections required for compliance with the Municipal Code and

Wisconsin Statutes, are made prior to recording'

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held this 1st day of

February,2022.

Passed and adopted this 1st day of February, 2022'

President, Common Council

Approved this 1st day of February,2O22

Mayor
ATTEST:

VOTE: Ayes- Noes-
City Clerk

Page 1 of I
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CERTIFIED SURVEY MAP NO.-
PART OF LOT 2 OF CERTIFIED SURVEY MAP NO. 585 AS RECORDED IN

DOCUMENT NO,4265559, LOCATED IN THE NORTHEAST 1/4 OF THE
NORTHEAST 1/4 OF SECTION 29, TOWNSHIP 5 NORTH, RANGE 22

EAST, CITY OF OAK CREEK, MILWAUKEE COUNW, WSCONSIN,
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CERTIFIED SURVEY MAP NO.
BEING PART OF LOT 2 OF CERTIFIED SURVEY MAP NO. 585 AS RECORDED IN DOCUMENT
NO. 4265559, LOCATED IN THE NORTHEAST % OF THE NORTHEAST % OF SECTION 29,

TOWNSHIP 5 NORTH, RANGE Z2EAST, CITY OF OAK CREEK, MILWAUKEE COLTNTY,

V/ISCONSIN.

SURVEYOR'S CERTIF'ICATE;
I, CHRISTOPHER E. PERREAULT, PROFESSIONAL WISCONSIN LAND ST]RVEYOR, CERTIFY

THAT I HAVE SURVEYED, COMBINED AND MAPPED PART OF LOT 2 OF CERTIFIED SURVEY

MAP NO. 585 AS RECORDED IN DOCUMENT NO, 4265559, LOCATED IN THE NORTHEAST % OF

THE NORTHEAST % OF SECTION 29, TOWNSHIP 5 NORTH, RANGE Z2EAST, CITY OF OAK
CREEK, MILWAUKEE COUNTY, WISCONSIN MORE FULLY DESCRIBED AS FOLLOIIIVS:

coMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 29; THENCE N89"51'35"W,
629.93 FEET AIONG THE NORTH LINE OF THE NORTHEAST % OF SECTION 29 TO A POINT ON
THE NORTHERLY EXTENSION OF THE EAST LINE OF LOT 2 OF CERTIFIED SURVEY MAP NO.

585; THENCE S00'04'31"Vy', 80.15 FEET ALONG SAID EXTENSION AND ALONG THE EAST LINE
oF SAID LOT 2 TO THE SOUTH zuGHT-OF-WAY LINE OF WEST RYAN ROAD (S.T.H. "100");
THENCE CONTINUING SOOOO4'31''W, 604.60 FEET ALONG SAID EAST LINE TO THE SOUTH LINE
OF SAID LOT 2; THENCE N89"51'35"W,220.00 FEET ALONG SAID SOUTH LINE TO THE WEST
LINE OF SAID LOT 2; THENCE N00o04'31"E, 604,60 FEET ALONG SAID WEST LINE TO THE
SOUTH zuGHT-OF-WAY LINE OF WEST RYAN ROAD (S.T.H. "100");THENCE 589"51'35"8,220.00
FEET ALONG SAID SOUTH RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING. SUBJECT TO
ALL EASEMENTS AND RESTzuCTIONS OF RECORD.

THAT I HAVE MADE SUCH SURVEY, LAND DIVISION AND MAP UNDER THE DIRECTION
OF EYM REALTY OF WISCONSIN, LLC,45O E. JOHN CARPENTER FWY, SUITE IOO, IRVING,
TEXAS 75062.

THAT THIS MAP IS A CORRECT REPRESENTATION OF THE EXTERIOR BOUNDARY LINES
OF THE LAND SURVEYED AND THE LAND DIVISION THEREOF MADE.

THAT I HAVE FULLY COMPLIED WITH THE PROVISIONS OF CHAPTER 236 OF THE
WISCONSIN STATUTES AND CHAPTER I 19 OF THE CITY OF OAK CREEK CODE OF
ORDINANCES IN SURVEYING, COMBINING AND MAPPING THE SAME.

o^/

* CAROW LAND SURVEYING CO., I
615 N. LYNNDALE DRIVE, P.O. BOX 1297
APPLETON, WISCONSIN 54912-1297
PHONE (920)731-4168
A21A4.48-2t (RFR) 1 2-23-202r

¿

f.t

WS,

o¡frrsfoPHBÉ
PEREAIIT

s-2245
APPLETON,

SHEET2OF4SHEETS



CERTIFIED SURVEY MAP NO.
BEING PART OF LOT 2 OF CERTIFIED SURVEY MAP NO. 585 AS RECORDED IN DOCUMENT
NO. 4265559, LOCATED IN THENORTHEAST % OF THENORTHEAST % OF SECTION 29,

TOWNSHIP 5 NORTH, RANGE 22EAST,CITY OF OAK CREEK, MILWAUKEE COIJNTY,

WISCONSIN.

LIMITIED LIABILTY COMPANY OW¡{ER'S CERTIFICATE
EYM REALTY OF WISCONSIN, A LIMITED LIABILITY COMPANY DULY ORGANIZED AND

EXISTING UNDER AND BY VIRTUE OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER,

DOES HEREBY CERTIFY THAT SAID LIMITED LIABILITY COMPANY CAUSED THE LAND

DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, COMBINED, AND MAPPED

AS REPRESENTED ON THIS MAP IN ACCORDANCE V/ITH THE REQUIREMENTS OF THE CITY

OF OAK CREEK CODE OF ORDINANCES.

IN CONSIDERATION OF THE APPROVAL OF THIS MAP BY THE COMMON COUNCIL, AND IN

ACCORDANCE WITH THE CITY OF OAK CREEK, THE T]NDERSIGNED AGREES:

THAT ALL UTILITY LINES TO PROVIDE ELECTRICAL POWER AND TELEPHONE SERVICES

AND CABLE TELEVISION OR COMMUNICATIONS SYSTEMS LINES OR CABLES TO ALL
PARCELS IN THE CERTIFIED SURVEY MAP SHALL BE INSTALLED LTNDERGROUND IN
EASEMENTS PROVIDED THEREOF, WHERE FEASIBLE.

THIS AGREEMENT SHALL BE BINDING ON THE UNDERSIGNED AND ASSIGNS'

IN WITNESS WHEREOF, THE SAID, EYM REALTY OF WISCONSIN, LLC, HAS CAUSED THESE

PRESENTS TO BE SIGNED BY-" ITS AND
COUNTERSIGNED BY 

-,ITS

AT
COLINTY, ONTHE DAYOF 20

IN THE PRESENCE OF:
EYM REALTY OF WISCONSIN, LLC

COI.]'NTERSIGNED:

PRINTNAME

STATE OF

TITLE PRINTNAME TITLE

)
) SS

coLrNTY)

PERSONALLY CAME BEFORE ME THIS DAY OF 200 1,

ITS AND .ITS
OF THE ABOVE NAMED LIMITED LIABILITY COMPANY, TO ME

KNOW TO BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND TO Mb
KNOWN TO BE SUCH AND OF SAID LIMITED LIABILITY
COMPANY, AND ACKNOWLEDGED THAT THEY EXECUTED THE FOREGOING INSTRUMENT
AS SUCH OFFICERS AS THE DEED OF SAID LIMITED LIABILITY COMPANY BY ITS

AUTHORITY,

NOTARY PUBLIC,
MY COMMISSION EXPIRES

L
E. T, PLS DATED

LAND SURVEYING CO.,INC
N. LYNNDALE DRIVE P.O. BOX 1297

, WISCONSTN 54912-1297
(920)731-4168ws.

CINßTOPHE E.

PEHREAT,TT

s-2249
APPLEION,

co

*1

r04,48-21 (RFR) 12-23-2021



CERTIFIED SURVEY MAP NO.
BEING PART OF LOT 2 OF CERTIFIED SURVEY MAP NO. 585 AS RECORDED IN DOCUMENT
NO. 4265559, LOCATED IN THE NORTHEAST % OF THE NORTHEAST % OF SECTION 29,

TOWNSHIP 5 NORTH, RANGE Z2EAST, CITY OF OAK CREEK, MILWAUKEE COLiNTY,

WISCONSIN.

CERTIFICATE OF CITY TREASURER:

STATE OF V/ISCONSIN)
)ss

MILWAUKEE COLINTY )

BEING THE DULY ELECTED, QUALIFIED AND ACTING CITY

TREASTJRER OF THE CITY OF OAK CREEK, CERTIFY THAT IN ACCORDANCE WITH THE

RECORDS IN THE OFFICE OF THE CITY TREASURER OF THE CITY OF MILWAUKEE THERE

ARE NO UNPAID TAXES OR LINPAID SPECIAL ASSESSMENTS ON THE LAND INCLUDED TN

THIS CERTIFIED SURVEY MAP..

DATED

PRINTNAME: , CITYTREASURER

COMMON COUNCIL CERTIF'ICATE OF APPROVAL:
I CERTIFY THAT THIS CERTIFIED SURVEY MAP WAS APPROVED TINDER RESOLUTION

FILENO. ADOPTED BY THE COMMON COUNCIL OF THE CITY OF OAK
CREEK ON THE- DAY OF

I,

20-.

PRINTNAME , MAYOR PRINTNAME , CITY CLERK

ON

f¡ 9224S
APPLETON'

v'Jts.

surttt

L
E. T, DATED

CAROW LAND SURVEYING CO.,INC.
615 N. LYNNDALE DRIVE P.O. BOX I297
APPLETON, WISCONSIN 5 49 12-1297
PHONE: (920)731-4168
A21 04.48-21 (RFR) 1 2-23-202 1

C

*
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OAKCREEK Meeting Date: February 1,2022

- 
wlscoNslN 

-

Item:

COMMON COUNCIL REPORT
Item No. \L

License Committee Report

Recommendation: That the Common Council grant the various license requests as listed on the 21112022

License Committee Report.

License fees in the amount of $1,400.00 were collected.Fiscal lmpact:

Critical Success

Factor(s):
E Vibrant and Diverse Cultural Opportunities

! Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

! Financial Stability

n Quality lnfrastructure, Amenities, and Services

X Not Applicable

Background:
1. Grant an Operator's license to (favorable background reports received):

* Stephanie C. Garden (BelAir Cantina) * Corrin E. Kuettel (Classic Lanes)

* Ryan P. Atkins (Kwik Trip) * Nicholas P. Rusch (Charcoal Grill)
* Amanda J. Eastern (BelAir Cantina) * Madison L. LaRonge (South Shore Cinema)
* Jamie L. Nuss (Sidetracked) * John C. Totin (Charcoal Grill)
* Darin A. Tucker (BelAir Cantina)

2. Grant a Change of Agent for the 2021-22 Class A Combination license to Aldi, lnc. (Wisconsin), dba Aldi#01,

ó810 S. 27th St., from Danielle M. Quale to Emily A. Steer (favorable background report received).

3. Grant a Transient Merchant company license to The Window Store, 2706 S. 163'd St., and to the following

salesperson (favorable background report received):
* Keith Harvey,4113 County Road G., Caledonia

Options/Alternatives: None

Respectfu I ly submitted Prepare.d:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

fl4.'aZ V

'U|'Ï.;"(,\
Christa J. Miller CMC/WCMC

Deputy City Clerk

Maxwell Gagin, MPA

Assistant City Administrator / Comptroller

Attachments: none



OAKCREEK Meeting Date: February 1,2022

-. 
WISCONStN 

-

Item No.

COMMON COUNCIL REPORT

Vendor Summary Report

Recommendation: That the Common Council approve the January 26,2022 Vendor Summary Report in

the total of 5625,344.39.

Total claims paid of $625,344.39. Of this grand total paid, $244,009.92 will impact

the 2021fiscal year. The remaining amount, $381,334.47 wíll impact the 2022 fiscal

year.

n Vibrant and Diverse Cultural Opportunities

n Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

I lnspired, Aligned, and Proactive City Leadership

X Financial Stability

! Quality lnfrastructure, Amenities, and Services

E Not Applicable

Fiscal lmpact:

Critical Success

Factor(s):

13

Item:

Background: Of note are the following payments:

1. ç67,219.06 to Bestco UA (pg #8) for February retiree insurance.

2. $31,898.14 to Compass Minerals Company (pg #8) for salt inventory.

3. $28,584.88 to Corelogic, lnc (pg #9) for tax overpayment refund.

4.521,369.ó8 to E. H. Wolf & Sons, lnc. (pg #10) for fuel inventory.

5. $53,976.70 to Edgewater Resources, LLC (pg #2) for bluff stability site permit & design services.

6. $100,978.42to GFL Environmental (pg #10) for January trash and recycling.

7. 55,726.43 to Lereta LLC (pgs #11-1Ð for tax overPayment refund.

8. $37,826.00 to Milwaukee County Federated Library (pg #13) for annual fees.

9. $90,9ó3.49 to Ramboll US Consulting lnc. (pg #3) for professtional services related to Lakeshore

Commons and Peter Cooper.

10. $5,982.00 to Vermont Systems, lnc. (pg #16) for 2022RecTrac system support.

11. $46,250.26 to WE Energies (pgs #1, 3, & 1ó ) for street lighting, electricity & natural gas.

12. $47,328.00 to Wil-Surge Electric @S #q for Rawson Avenue street light relocation, Project #22005.

Options/Alternatives: None



Respectfully submitted:

And Vickers, MPA

City Administrator

Fiscal Review:

Wlr.¡'-,ll' AT
MaxwellGagin, MPA

Assistant City Administrator/Comptrol ler

Preoared:

lnrúTlro( ffiwilt-
Kristina Strmsek
Assisstant Com ptrol ler

Attach men ts: 1 I 26 I 2022 lnvoice G L Distri bution Repo rt


