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COMMON COUNCIL MEETING AGENDA

MONDAY, FEBRUARY 17, 2O2O

7:OO P.M.
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The City's Vision

Ook Creek: A dynomic regíonol leoder, connected to our communíty, driving the future of the south shore.

Call Meeting to Order / Roll Call

Pledge of Allegiance

Approval of Minutes: 214120

Public Hearings (beginning at 7:00 p.m.)
Citizen input, comments and suggesflons are requested on the specific item(s) identified below. Action by the Council may
occur at the same meeting if so included in the agenda.

Rezone: Consider a request from Walden OC, LLC, to rezone to 8-6, lnterchange Regional Retail
District and establish a Planned Unit Development on the properties at1920, 1900, 1850, 1848,
1816, 1800, 1750, and 1700 W. Drexel Ave. and 7700 S. lkea Way (2"d District).

Ordinance: Consider Ordinance No.2964, to rezone the properties at 1920, 1900, 1850, 1848,
1816, 1800, 1750, and 1700 W. Drexel Ave. and 7700 S. lkea Wayto 8-6, lnterchange Regional
Retail District, Planned Unit Development (2"d District).

CUP Amend: Consider a request for an amendment to the existing Conditional Use Permit to
allow storage of inventory vehicles for sale on the property at 561 W. College Ave. (1't District).

Ordinance: Consider Ordinance No. 2965, to amend the Conditions and Restrictions in
Ordinance No. 2665 for automobile service and outdoor storage of rental vehicles on the property
at 561 W. College Ave. (1't District).

Old Business

Ordinance: Consider Ordinance No.2963, an Ordinance to amend Chapter 19 of the Municipal
Code, and to adopt the Comprehensive Plan of the City of Oak Creek (held 214120) (by Committee
of the Whole).
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Visit our website at www.oakcreekwi.org for the agenda and accompanying common council reports



February 17,2020 Council Meeting

I

New Business

Resofution: Consider Resolution No. 12131-021720, approving the intergovernmental agreement
for police and other protection services for the 2020 Democratic National Convention in Milwaukee,
Wisconsin (by Committee of the Whole)

10 Resolution: Consider Resolution No. 12132-021720, approving the intergovernmental agreement
for fire and other protection services for the 2020 Democratic National Convention in Milwaukee,
Wisconsin (by Committee of the Whole)

FIRE

11. Motion: Consider a motion to approve the purchase of the Trane Tracer SC control system
upgrade for Fire Station 3 in the amount of $1 15,865.00 (by Committee of the Whole).

COMMUNITY DEVELOPMENT

12. Resotution: Consider Resolution No. 12133-021720, approving a Certified Survey map submitted
by John Thomsen, Highgate, LLC, for the property at 7869 S. 13th St. (1't District).

ENGINEERING

13 Resolution: Consider Resolution No. 12130-021720, supporting the submission of application for
2020-2024 Transportation Alternatives Program (TAP) award cycle under the Safe Routes to
School (SRTS) category (by Committee of the Whole).

LICENSE COMMITTEE

14. Motion: Consider a motion to grant the various license requests as listed on the 2117l2O License
Committee Report (by Committee of the Whole).

VENDOR SUMMARY

15. Motion: Consider a motion to approve the February 11 2020 Vendor Summary Report in the
combined total amount of $479,797.27 . (Of this total, $1 9,444.65 will impact the 2019 fiscal year.
The remaining amount, $460,352.62, will impact the 2020 fiscal year) (by Committee of the Whole).

MISCELLANEOUS

16 Motion: Consider a motion to convene into Closed Session pursuant to Wisconsin State Statutes,
Section 19.85(1Xg) to discuss potential litigation regarding cost recovery action for environmental
remediation on property owned by the City at 9006 South Sth Avenue.

17 . Motion: Consider a motion to reconvene into Open Session

18. Motion: Consider a motion to take action, if required
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Adjournment.



February 17,2020 Council Meeting

Public Notice

Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through sign language interpreters or
other auxiliary aid at no cost to the individual to part¡cipate in public meetings. Due to the difficulty in finding interpreters, requests should be made
as far in advance as possible preferably a minimum of 48 hours. For additional information or to request this serv¡ce, contact the Oak Creek City
Clerk at 766-7000, by fax at 766-7976, or by writing to the ADA Coordinator at the Oak Creek Health Department, 8040 S. 6h Street, Oak Creek,
Wisconsin 53154.

It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may attend the above-stated
meet¡ng to gather information; no action will be taken by any governmentral body at the above-stated meeting other than the governmental body
specifically referred to above in this notice
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+TO BE PUBLISHED JANUARY 22 & 29, 2O2O

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE: The purpose of this public hearing is to consider a request by Walden OC, LLC, to rezone
to 8-6, lnterchange Regional Retail District and establish a Planned Unit Development on the propertíes
at 1920, 1900, 1850, 1848, 1816, 1800, 1750, and 1700 W. Drexel Ave. and 7700 S. lkea Way.

Hearing Date:
Time:
Place:

Applicant:
Property Owner(s):
Property Location(s):

February 17,2020
7:00 PM
Oak Creek City Hall
8040 South 6th Street
Oak Creek, Wl 53154
Common Council Chambers

Walden OC, LLC
Walden OC, LLC
1920, 1900, 1850, 1848, 1816, 1800, 1750, and 1700 W. Drexel Ave.
and 7700 S. lkea Way
7 84-901 2-000, 784-90 1 3-000, 7 84-901 4-000, 784-90 I 6-000, 784-9994-
001 , 784-9008-000, 784-9009-001 , 784901 0-001, 784-9024-000

Tax Key(s):

Legal Description:

The Northeasl /¿ of the Southeast % of Section 7, Town 5 North, Range 22 Easl, in the City of Oak
Certified Survey Map No. 7331, Parcel 1 of Certified Survey Map No. 7375, part of Parcel 1 of Certified
Survey Map No. 7331 Lot 2 of Certified Survey Map No. BB51 and lands, all being a part of the Northwest
Yo and Southwest % of the Southeast % of Section 7, Township 5 North, Range 22 East, in the City of
Oak Creek, Milwaukee County, Wisconsin, which is bounded and described as follows:

COMMENCING at the Southwest corner of said 1/4 Section; thence North 00' 10' 44" East 415.00 feet to
a point in the East line of South lkea Way and the point of beginning of lands to be described; thence
continuing North 00' 10' 44" East along said East line 478.61 feet to a point; thence Northeasterly 259.54
feet along said East line and an arc of a curve whose center lies to the Southeast, whose radius is 545.50
feet, and whose chord bears North 20' 40'48'East 257.10 feet to a point; thence Northeasterly 52.60
feet along said East line and an arc of a curve whose center lies to the Northwest, whose radius is 331.66
feet and whose chord bears North 29' 45' 59" East 52.55 feet to a point; thence Northeasterly 7.48 feet
along said East line and an arc of a curve whose center lies to the Northwest, whose radius is 159.48
feet, and whose chord bears North 40' 32' 42" East 7.48 feet to the Southwest corner of Lot 1 of Certified
Survey Map No. 8851; thence South 50" 47' 55" East along the South line of said Lot 67.20 feet to a
point; thence North 46' 58' 30" East along saíd South line 72.50 feet to a point; hence North 51" 44' 32'
East along said South line 70.43 feet to a point; thence North 72" 59' 23" East along said South line 88.02
feet to a point; thence North 79' 13'30" East along said South line 111.26 feet to a point; thence North
85'23'38" East along said South line B6.90 feet to a point; thence North 82" 11'13" East along said
South line 44.43 feet to a point; thence South 87' 35'31" East along said South line 30,93 feet to a point;
thence South 27" 19'30" East along said South line 23.77 feet to a point; thence South 57" 38' 45" East
along said South line 35.90 feet to a point; thence South 72" 20' 25" East along said South line 41.69 feet
to a point; hence North 88' 10' 25" East along said South line 35.47 feet to a point; thence North 62' 58'
12" East along said South line 35.49 feet to a point; thence North 43" 51'41" East along said South line
49.17 feet to a point; thence North 41' 56'30" East along said South line 66.78 feet to a point; thence
North 55' 55' 26" East along said South line 61.54 feet to a point; thence North 73' 37' 33' East along
said South line 67.23 feet to a point; thence South 72' 03' 08" East along said South line 47.46 feet to a
point; thence South 82" 18'23" East along said South line 139.86 feet to a point in the West line of
lnterstate Highway 94; thence South 07" 41' 37" West along said West line 944.62 feet to a point; thence
South 89' 18'02" West along said West line 40.44feet to a point; thence South 00'09'35'West along
said West line 332.60 feet to a point in the North line of West Drexel Avenue; thence South 80" 12' 18"
West along said North line 101.52 feet to a point; thence South 83' 47'38" West along said North line
66.06 feet to a point; thence South 89' 1B'02" West along said North line 271.34 feet to the Southeast



corner of Parcel 3 in Certified Survey Map No. 7375; thence North 00" 09' 35" Eâst along the East line of
said Map 354.99 feet to the Northeast corner of said Map; thence South B9' 18' 02" West along the North
line of said Map 172.00 feet to the Northwest corner of Parcel 2 of said Certified Survey No. 7375; thence
South 00' 09' 35" West along the West line of said Parcel 354.99 feet to a point in the North line of West
Drexel Avenue; thence South 89' 1B'02" West along said North line 288.89 feet the Southeast corner of
Parcel I of Certified Survey Map No. 7331; thence North 00' 10'44" East 24.00 feet to a point; thence
North 65' 30' 21" West 21.17 feet to a point; thence North 38" 43' 50'West 31.80 feet to a point; thence
Northwesterly 90.45 feet along an arc of a curve whose center lies to the Southwest, whose radius is
645.00 feet and whose chord bears North 10' 00'09' West 90.38 feet to a point; thence North 14" 01' 11"
West 92.42 feet to a point; thence North 00' 10' 44" East l lT.TS feet to a point; thence South B9" 18' 02"
West 22.08 feet to the point of beginning.

Said land contains 1 ,198,892 square feet or 27.5228 acres.

The Common Council has scheduled other public hearings for February 17,2020 at 7:00 PM. This
hearing may begin at 7:00 PM or as soon as possible following the conclusion of other public hearings.

Any person(s) with questions regarding the proposed change may call the Department of Community
Development at (414) 766-7000, during regular business hours,

Date of Notice: January 15,2020
CITY OF OAK CREEK COMMON COUNCIL
By: DanielJ. Bukiewicz, Mayor

PUBLIC NOTICE

PLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through
sign language interpreters or other auxiliary aid at no cost to the individual to participate in public meetings. Due to the difficulty in
finding interpreters, requests should be made as far in advance as possible, preferably a minimum of 48 hours. For additional
information or to request this service, contact the Oak Creek City Clerk at 766-7000, or by writing to the ADA Coordinator at the
Health Department, City Hall, 8040 South 6th Street, Oak Creek, Wisconsin 53154.
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COMMON COUNCIL REPORT
Item No. b

Item: Rezone and Planned Unit Development for Walden OC, LLC for the properties at

1920, 1900, 1850, 1848, '1816,1800, 1750, and 1700 W. DrexelAve. and 7700 S. lkea

way.

That the Council adopts Ordinance 2964, an ordinance to approve a rezoning of the
properties at1920,1900,1850, 1848,181ó,1800,1750, and 1700 W. DrexelAve. and

77OO S. lkea Way to 8-6, lnterchange Regional Retail District, Planned Unit
Development.

Approval would allow for the development of vacant parcels with a mixed-use Planned

Unit Development. Future development will likely include hospitality, destination

retail, food and beverage, and multifamily residential uses. These developments will

yield positive fiscal impact in terms of assessed value, review and permit fees, and

impact fees. These properties are currently located within TID 12.

! Vibrant and Diverse Cultural Opportunities

I Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

f] lnspired, Aligned, and Proactive City Leadership

X Financial Stability

ffi Quality lnfrastructure, Amenities, and Services

! Not Applicable

Recommendation

Fiscal lmpact:

Critical Success

Factor(s):

Background: Walden OC, LLC is requesting that the property al1920 W. Drexel Ave. be rezoned to B-ó,

lnterchange Regional Retail District, and that a Planned Unit Development be established for the
properties at1920,1900,1850, 1848,1816,1800,1750, and 1700 W. DrexelAve. and 7700 S. lkea Way as

part of the development of the Creekside Crossing Marketplace. This development is being planned as a

destination retail planned development that will consist of a mix of uses that are likely to include

hospitality, destination retail, food and beverage, and multifamily residential in a mixed-use setting.

The property at1920 W. DrexelAvenue is currently zoned l-1, lnstitutional, and is a remnant of a parcel

that was utilized for stormwater management purposes. The remaining parcels are zoned B-ó, lnterchange

Regional Retail. These properties are all identified as Planned Mixed Use in the existing (and pending

update to the) Comprehensive Plan. The proposed rezoning and PUD are consistent with both Plans.

The PUD statement and general development plan (attached) that accompany the rezoning application set

forth the size, expected minimum value, and proposed management structure of the PUD. The general

development plan establishes a proposed public roadway network, and, without being overly-prescriptive,
establishes areas for future land divisions and development consistent with the underlying zoning district
and PUD. lt also identifies several departures from the standards of development in the City's zoning

regulations that include:

. Clarifications of acceptable primary and secondary building materials



. Minimum lot areas and setbacks

. Buffer yards

. Provisions for shared parking and reduced dimensions

. Parking lot screening, interior and perimeter landscape areas

. Provisions for shared open space

. Site and architectural lighting

. Permitted, accessory and conditional uses.

Site, building, landscaping, and related reviews willoccur at a later date. A general development plan and

conditions and restrictions (see attached) were part of the Plan Commission review of this request. The

Commission voted to recommend that the rezone and Planned Unit Development be approved, including

the aforementioned conditions and restrictions.

Options/Alternatives: Council has the discretion to modify the proposed Conditions and Restrictions as

part of the app roval of the Planned Unit Development.

Respectfu I ly submitted

Andrew J Vickers, MPA

City Administrator

Fiscal Review

get M

Assistant City Administrator/ ptroller

40" f')
Kany'Papelbon,

Prepared:

Planner

n D

D

AICP, CFM

sW , AICP

r of Community Development

Attachments:

Ordinance 2964

Location Map

Hearing Notice

Creekside Crossing Marketplace - PUD

Plan Commission minutes

Draft Conditions and Restrictions



ORDINANCE NO.2964

AN ORDINANCE TO REZONE THE PROPERTIES AT 1920, 1900, 1850, 1848,18,I6, 1BOO, 1750, AND
17OO W. DREXEL AVE. AND 77OO S. IKEA WAY TO 8-6, INTERSTATE REGIONAL RETAIL DISTRICT

PLANNED UNIT DEVELOPMENT (PUD)

(2nd Aldermanic District)

WHEREAS, WALDEN OC, LLC has applied for a rezoning of the properties at ß20, 1900, 1850,
1848, 1816, 1800, 1750, and 1700 W. Drexel Ave. and 7700 S. lkea Way to 8-6, lnterchange Regional
Retail District Planned Unit Development (PUD).

WHEREAS, the properties are more precisely described as follows:

Lot 1 of Certified Survey Map No. 9152, recorded on August 7,2019 as Document No.
10895711, being a division of Parcel 1 and partof Parcels 2and3 of Certified Survey Map
No.5590, Parcels 2and3 of Certified Survey Map No.7331, partof Parcel 1of Certified
Survey Map No.7331, Parcel I of Certified Survey Map No.7375,Lo|2 of Certified Survey
Map No. 885'1 and lands, all being a part of the Northwesl /" and Southwest % of the
Southeast % of Section 7, Township 5 North, Range 22 EasI, in the City of Oak Creek,
Milwaukee County, Wisconsin.

WHEREAS, the Plan Commission reviewed the application and recommended that the rezoning
be approved; and

WHEREAS, the Common Council held a public hearing on said application on February 17,2020
at which time all interested parties appeared and were heard; and

WHEREAS, following said public hearing and with the favorable recommendation of the Plan
Commission, the Common Council is of the opinion that the best interests of the City would be served if the
Planned Unit Development rezoning was approved; and

WHEREAS, the Plan Commission had recommended that the application be approved subject,
however, to the imposition of certain conditions and restrictions upon the construction, location and
operation of this Planned Unit Development and which conditions and restrictions are incorporated by
reference into this ordinance; and

WHEREAS, following said public hearing and upon favorable recommendation of the Plan
Commission, the Common Council is of the opinion that the best interests of the City would be served if the
Planned Unit Development rezoning was approved for the lands hereinabove described, subject, however,
to the imposition of certain conditions and restrictions on the design, construction, location and operation
of the Planned Unit Development.

NOW, THEREFORE, the Common Council of the City of Oak Creek does hereby ordain as follows:

SECTION 1: To promote the general welfare, public safety and general planning within the City of
Oak Creek, the lands hereinabove described are hereby rezoned to 8-6, lnterchange Regional Retail
District Planned Unit Development (PUD), and the Zoning Map of Chapter'17 of the Municipal Code is
amended to reflect the rezoning.

SECTION 2: The Planned Unit Development is subject to the aforementioned conditions and
restrictions on the design, construction and operation of the 8-6, lnterchange Regional Retail District
Planned Unit Development (PUD). The General Development Plan attached thereto as Exhibit A is hereby

Page 1 of 3



approved. Any substantial changes to the General Development Plan shall be subject to approval by the
Common Council and may require additional public hearings.

SECTION 3: All ordinances or parts of ordinances and Zoning District Maps made a part of Chapter
17 of the Municipal Code of the City of Oak Creek in conflict herewith are hereby repealed.

SECTION 4: The several sections of this ordinance are declared to be severable. lf any section
shall be declared, by a decision of a court of competent jurisdiction, to be invalid, such decision shall not
affect the validity of other provisions of this ordinance.

SECTION 5: The rezoning shall take place contemporaneously with the enactment of this
ordinance and shall take effect immediately upon its passage and publication.

Passed and adopted this 17th day of Februarv ,2020

President, Common Council

Approved this 17th day of Februarv ,2020

Mayor
ATTEST

VOTE: Ayes Noes
City Clerk

Page 2 of 3



EXHIBIT A: GENERAL DEVELOPMËNT PLAN

CREEKSIDE CROSSING MARKETPLACE - PUD
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General Development Plan
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TO BE PUBLISHED JANUARY 22 &29,2O2O

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNClL

PURPOSE: The purpose of this public hearing is to consider a request by Walden OC, LLC, to rezone
to 8-6, lnterchange Regional Retail District and establish a Planned Unit Development on the properties
at 1920, 1900, 1850, 1848, 1816, '1800, 1750, and 1700W. DrexelAve. and 7700 S. lkeaWay.

Hearing Date:
Time:
Place:

Applicant:
Property Owner(s):
Property Location(s)

February 17,2020
7:00 PM
Oak Creek City Hall
8040 South 6th Street
Oak Creek, Wl 53154
Common Council Chambers

Walden OC, LLC
Walden OC, LLC
1920,1900, 1850, 1848,1816, 1800, 1750, and 1700 W. DrexelAve.
and 7700 S. lkea Way
7 84-90 1 2-000, 784-90 1 3-000, 784-90 I 4-000, 784-90 1 6-00 0, 7 84-9994-
001, 784-9008-000, 784-9009-001, 7849010-001, 784-9024-000

Tax Key(s)

Legal Description:

The Northeasl lo of the Southeast % of Section 7, Town 5 North, Range 22 East, in the City of Oak
Certified Survey Map No. 7331, Parcel 1 of Certified Survey Map No. 7375, parl of Parcel 1 of Certified
Survey Map No. 733'1 Lot 2 of Certified Survey Map No. 8851 and lands, all being a part of the Northwest
To and Southwest % of lhe Southeast % of Section 7, Township 5 North, Range 22 East, in the City of
Oak Creek, Milwaukee County, Wisconsin, which is bounded and described as follows:

COMMENCING at the Southwest corner of said '114 Section; thence North 00" 10' 44" East 415.00 feet to
a point in the East line of South lkea Way and the point of beginning of lands to be described; thence
continuing North 00' 10' 44" East along said East line 478.61 feet to a point; thence Northeasterly 259.54
feet along said East line and an arc of a curve whose center lies to the Southeast, whose radius is 545.50
feet, and whose chord bears North 20" 40' 48" East 257.10 feet to a point; thence Northeasterly 52.60
feet along said East line and an arc of a curve whose center lies to the Northwest, whose radius is 331.66
feet and whose chord bears North 29" 45' 59" East 52.55 feet to a point; thence Northeasterly 7.48 feet
along said East line and an arc of a curve whose center lies to the Northwest, whose radius is 159.48
feet, and whose chord bears North 40' 32' 42" East 7.48 feet to the Southwest corner of Lot 1 of Certified
Survey Map No. 8851; thence South 50" 47' 55" East along the South line of said Lot 67.20 feet to a
point; thence North 46" 58'30" East along said South line 72.50feel to a point; hence North 51" 44'32"
East along said South line 70.43 feet to a point; thence North 72' 59' 23" East along said South line 88.02
feet to a point; thence North 79' 13'30" East along said South line 111.26 feet to a point; thence North
85' 23' 38" East along said South line 86.90 feet to a point; thence North 82" 11' 13" East along said
South line 44.43ieet to a point; thence South 87" 35' 31" East along said South line 30,93 feet to a point;
thence South 27' 19' 30" East along said South line 23.77 feet to a point; thence South 57" 38' 45" East
along said South line 35.90 feet to a point; thence South 72' 20'25" East along said South line 41.69 feet
to a point; hence North 88" 10' 25" East along said South line 35.47 feet to a point; thence North 62" 58'
12" East along said South line 35.49 feet to a point; thence North 43" 51'41" East along said South line
49J7 feel to a point; thence North 41" 56'30" East along said South line 66.78 feet to a point, thence
North 55" 55'26" East along said South line 61.54 feet to a point; thence North 73'37'33" East along
said South line 67.23 feet to a point; thence South 72" 03' 08" East along said South line 47 .46 feet to a
point; thence South 82' 18'23" East along said South line 139.86 feet to a point in the West line of
lnterstate Highway 94; thence South 07" 41'37" West along said West line 944.62 feet to a point; thence
South 89" 1B' 02" West along said West line 40.44 feet to a point; thence South 00' 09' 35" West along
said West line 332.60 feet to a point in the North line of West Drexel Avenue; thence South 80' 12' 18"
West along said North line 101.52 feet to a point; thence South 83" 47'38" West along said North line
66.06 feet to a point; thence South 89" 18' 02" West along said North line 271.34 feet to the Southeast



corner of Parcel 3 in Certified Survey Map No. 7375; thence North 00" 09' 35" East along the East line of
said Map 354.99 feet to the Northeast corner of said Map; thence South 89' 18' 02" West along the North
line of said Map 172.00 feet to the Northwest corner of Parcel2 of said Certified Survey No. 7375; thence
South 00' 09' 35" West along the West line of said Parcel 354.99 feet to a point in the North line of West
Drexel Avenue; thence South 89' 18' 02" West along said North line 288.89 feet the Southeast corner of
Parcel lof Certified Survey Map No.733'l;thence North 00" 10'44" East 24.00 feet to a point; thence
North 65" 30'21" West 21.'17 feet to a point; thence North 38'43'50" West 31.80 feet to a point; thence
Northwesterly 90.45 feet along an arc of a curve whose center lies to the Southwest, whose radius is

645.00 feet and whose chord bears North 10" 00'09'West 90.38 feet to a point; thence North 14" 01' 11"

West 92.42 feet to a point; thence North 00' 10' 44" East 1 17.78 feet to a point; thence South 89' 18' 02"

West 22.08 feet to the point of beginning.

Said land contains 1 ,198,892 square feet or 27 .5228 acres.

The Common Council has scheduled other public hearings for February 17,2020 at 7:00 PM. This
hearing may begin at 7:00 PM or as soon as possible following the conclusion of other public hearings.

Any person(s) with questions regarding the proposed change may call the Department of Community
Developmenl at (414) 766-7000, during regular business hours.

Date of Notice: January 15,2020
CITY OF OAK CREEK COMMON COUNCIL
By: Daniel J. Bukiewicz, Mayor

PUBLIC NOTICE

PLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through
sign language interpreters or other auxiliary aid at no cost to the individual to participate in public meetings. Due to the difficulty in
finding interpreters, requests should be made as far in advance as possible, preferably a minimum of 48 hours. For additional
information or to request this service, contact the Oak Creek City Clerk at 766-7000, or by writing to the ADA Coordinator at the

Health Department, City Hall, 8040 South 6th Street, Oak Creek, Wiscons¡n 53154.



CREEKSlD E CROSSING MARKETPLACE PUD

1.0 lntroduction

The following statement has been prepared for the PUD

for the overall development currently known as Creekside

Crossing Marketplace and shown on the accompanying

General Development Plan (GDP).

The purpose of this statement is to set forth the
relationship of the proposed PUD with the City's

comprehensive plan and to outline the goals and

requirements for the development of the sites shown on the
attached GDP.

The development encompasses +/- 27 acres of land located

on the north side of West Drexel Avenue. South lkea Way

creates the site boundary to the west and lnterstate
Highway l-94 to the east. The recently completed and open

destination retail building IKEA is situated directly to the

north of the development with a large natural wetland area

between the two areas. Creekside Crossing Marketplace

is projected to have primarily commercial, mixed-use

residential and compatible uses.

The City's 2040 Comprehensive Plan designates Creekside

Crossing Marketplace with a "mixed use" land designation.

Mixed Use is meant for properties that have "multiple,

distinct uses stacked vertically within the same structure"
and/or "horizontal mixed use developments within Planned

Unit Developments." The text of the Plan specifically calls

out Creekside Crossing Marketplace as appropriate for a

"range of housing types and supportlng commercial uses"

including office development.

Creekside Crossing Marketplace is projected to include

structures and site improvements costing not less than 550

million. While individual development sites may be sold or

leased to end users, Walden 0C, LLC is intended to retain

ownership interests in a majority of the overall development

Walden 0C, LLC also will record a declaration of covenants,

conditions and restrictions with the Milwaukee County

Register of Deeds to provide additional controls over the

entire development. Construction is expected to commence

in spring of 2020 and to continue over several years.

1.1 General Development Plan and Zoning

A General Development Plan (GDP) showing the intended

development boundaries and uses is attached. The nine

(9) existing parcels of the development are zoned 8-6

(lnterchange Regional Retail). The GDP depicts the overall

development as four (4) development areas which may be

further subdivided to accommodate different uses. This

PUD application is requesting approval of a PUD overlay for
all of the subject land, with each site retaining 8-6 as the

base, underlying zoning designation. The GDP excludes two
(2) existing single-family lots along Drexel Avenue which

are not owned by Walden 0C, LLC. The development sites

are designed to accommodate a variety of small to large

building sizes with configuration maximizing visibility along

the lnterstate, Drexel Avenue, and lkea Way. The provisions

of this statement shall supersede the provisions of any

ordinance, code, or regulation of the City, which may be

in conflict with the provisions of this statement. Unless a

standard of the City's Municipal Code is altered as part of

this statement then the C¡ty's 0rdinance Municipal Code

shall apply.

1.2 Public lmprovements

Proposed public improvements include public road,

water and sanitary sewer main extensions to service

the development sites throughout the GDP. 0ff-site
improvements may include access modifications to both

West Drexel Avenue and South lkea Way to accommodate

the projected traffic generation from the development.
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1.3 Development Features

General landscape and lighting requirements shall follow

standards establ¡shed by the Municipal Code, except

as modified in this statement. Pedestrian circulation

includes a combination of sidewalks, plaza spaces, and

trail networks that link to existing infrastructure along

West Drexel Avenue and South lkea Way. Vehicular access

throughout the development will be provided by common

roads leading to surface parking lots on each parcel.

Shared parking is encouraged as part of this development.

Parking lot geometry will generally comply with City of
0ak Creek requirements. Storm water management will be

accomplished by four (4) facilities (two in the south and two

in the north). An existing wetland complex is located in the

northern portion of the GDP. Wetland fill permits for other

wetlands on site have already been obtained.

2.0 General Building Des¡gn Guidelines

The following offers a general explanation of building design

guidelines promoting a walkable urban development.

lmplementation of a cohesive architectural compos¡tion

ensures that buildings harmonize with each other, create

a uniform neighborhood design language, and provide

understandable architecture without limiting individual

buildinq expression and style.

Visually interesting building facades and four-sided

architecture appeal to the general public and can enhance

the pedestrian experience with the potential to increase

nearby property values. A timeless design aesthetic should

be demonstrated for all building typologies.

2.1 Building Facade Composition

Building Base

The base of a building facade anchors it to the ground and

is the closest interface between the pedestrian and the

building. The base elements of proposed buildings should

be highly articulated, scaled to relate t0 the pedestrian

experience, utilize high quality materials, and be transparent

through the use of glazing wherever possible.

Rhythm
Rhythm refers to a repetitive pattern or recurrence of

nuüqrng roP

tq ofbuildinq d€ñE how it þrminates
or trðníliffi lnlo the sly aùo$.

Bulldlng Mlddle

of mtedal€¡pleslons and sim¡lðr

eþmÐts creat¡ng a s* of rhythm.

of *backsat lhe bàlcml6 creåtng
å fie of læim ðnd deplh ìn thefede

Bulldlng Base
of tìe us of fmde elemnts to lorer

the percieEd h€iqht of the bulldlm ônd anchor

It to the gmnd.

of the us of ffii@l proportbns at
the E@nd þÞl 10 create a ñoæ pedest¡àn
fñmdly erperiene.

of trilspôrenq at the stræt læl
cðn æate an engðging ped6tri¿n
experiàæ,

Example of successful building material composition.

elements with end cond¡tions qiven special treatment.
Rhythmic elements can provide the backbone for

architectural expression or identity: the repetition providing

a unifying feature for the facade.

Scale

Buildings are experienced from a variety of distances and

thus the compositional building elements (entries, windows,

structural bays, roof elements, etc) should use sizes and

shapes that are distinguishable from both near and far.

0verall building height and massing should fit within the

scale and character of the development as a whole.

Height
Building height shall comply with the City of Oak Creek

zoning ordÌnances for a 8-6 lnterchange Regional Retail

District.

Massing
Building massing should provide visual richness and a

pleasant, human scale. Large buildings should consider

a hierarchy of masses and forms that break down the

building scale rather than a single mass. Techniques for

accomplishing these goals include the use of distinct

\

t-

= 
building elements along the facade. These patterns are

lI often linked to structural bays or reflect programmatic
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Example of expressing
columns and uslng
setbacks to add
layerlng to a facade

E)€mple of ch¿nglng
scale & massing at the
entry cond¡t¡on

Example of using breaks
¡n the facðde to provide

depth and shelter to the
pedestr¡an experlence

Example of facade setbacks and articulation.

building components, variation of roof form, or intentional
placement 0f projections or recesses. Massing should

consider the principles of rhythm and scale to avoid

excessive changes in form or disharmonious street facades.

Proportion
Proportionalharmonies in building massing and building

elements should be considered in order to produce visual

harmony throughout the building facade. lt should be noted

that streetfront building elements have typically used

vertical, as opposed t0 horizontal, proportions as it has

traditionally seemed to offer a more pedestrian-friendly

experience.

Layering
Building facades with layering and depth are important

for creating the visual scales and pedestrian experiences

intended in the Creekside Crossing Marketplace

development. Techniques for avoiding "flat" facades include

the followinq: the setting back of windows behind the
plane of the main facade; the use of window sills, awnings,

canopies; the extension of roof eaves; the expression of

columns through arcades or changes in plane.

Freestand¡ng Commercial and other unique building
Buildings shall be designed as four-sided architecture with

recommended high quality and finish-grade materials

used consistently on all facades. 0ther materials such as

precast concrete, decorative concrete block or decorative

facade panels may be appropriate if properly detailed and

integrated with the architecture. Metal and finished wood

may be used as accents, but should not be the primary

material for any facade.

Example of a successful streetscape.

2.2 Building Materials

Varied materiality should be incorporated within the

architectural styles in Creekside Crossing Marketplace.

Materials (and their colors) should possess a timeless

aesthetic. They should be complementary t0 each other and

should be considered for their high quality and sustainable

attributes.

Ouality
It is required to select high quality materials of enduring

quality as much as possible. The following guidelines

describe levels of quality and locations of appropriate

building materials.

Examples of High Quality Materials
-Brick

-Stone

-Cultured Stone

-Wood

-Fiber cement
-Flne plaster stucco
-High Quality Commercial Grade Metal Panel systems

-Rainscreen systems
-lnnovative recycled materials and technologies
-Terracotta

-Photovoltaic integrated systems

Examples of Lower Ouality Materials
-EIFS (Exterior lnsulation and Finish Systems)

-Utility grade materials
-Low quality corrugated metals
-Low quality lumber
-Low quality glazing

-Vinyl or aluminum lap siding

Example of how canop¡es
and projects can facilitate
a pedestrian experlence
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Example of successful exterior material integration

Material Location
Materials are encouraged to be creatively integrated into building facades. This statement does not place outright

restrictions of particular materials, but does provide guidelines for the locations of higher and lower quality mater¡als.

Proposed buildings will be critically reviewed for material uses and composition.

High quality materials should take precedence along main roadways, public access routes, and any other frontages that will

be in direct contact with the public realm.

Lower quality materials should not be used on the building at street level. Certain decorative materials may be integrated

along the base of the building as accents but they are not recommended as the dominant facade material on the entire

building. Utility-grade materials should only be used on facades of the building not visible from publicly-accessible areas.

Acceptable Primary Building Materials
Primary materials are those that make up at least 70o/o of
the solid (non-window) portion of any elevation.

-Brick (natural color preferred, painted brick not allowed)

-Stone (natural colors preferred)

-Burnished Block (split-face preffered, variety of colors

acceptable)

-Cedar siding or cement board siding (when used in

conjunction with brick or other acceptable masonry)

- High Quality Commercial Grade Metal Panel Systems

Acceptable Secondary & Accent Building Materials
Accents & Secondary materials are those that make up less

than 30% of the solid (non-window) portion of any elevation

-Architectural Metal Panel (variety of colors and patterns

acceptable)

-Wood (variety of styles and species acceptable)

-Stucco or EIFS (variety of colors and styles acceptable)

-Concrete (variety of colors and textures acceptable)

-Fritted Glazing (variety of patterns acceptable)

-Translucent Materials (variety of styles acceptable)

+
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2.3 Signage

Building signage should enhance and fit well within the character of each building and the development as a whole. Signage

for the PUD shall comply with applicable City of oak Creek ordinances.
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3.0 General Site Design Guidelines

Coordinated landscaping, signage, lighting, walkways

and streetscapes establish the identity of a unified

neighborhood. Thoughtfully integrated site circulation

solutions shall be implemented to promote an urban

connected experience. The following site design guidelines

are proposed:

Prioritization of the pedestrian experience by implementing

pedestrian friendly design elements

Connection of key pedestrian destinations such as plazas,

parks, and entertainment/commercial amenities

Vehicular traffic calming at intersections to give pedestrians

a safe experience

Parking areas shall be designed to have minimal impact on

pedestrian movements and views

Trash, loading, and utility areas should be screened to be

out of public view, except that an overhead door for any

underground parking may face a public right of way

Reinforcement of the urban street edge in the form of
landscaping or decorative boundary elements shall be

implemented to enhance the pedestrian experience and

emphasize a community territory

3.1 Minimum Lot Area & Setbacks

Minimum Lot Area & W¡dth

The minimum lot areas and width shall be as designated in

the 8-6 District.

Building Setback

The building setbacks shall be as designated in the 8-6

District.

3.2 Parking

Circulation
Vehicular access between adjacent lots should occur when

possible, eliminating the need to return to roads when

visiting multiple adjacent sites.

Pedestrian walks should be incorporated into all site plans.

Walks should be at least 5 feet in width along the public

edges of the development. Walkways should be encouraged

between parking areas and buildings; between adjacent

sites; and within large parking areas.

Drive aisles along east property line shall include no

minimum setback distance.

Parking

When possible, parking areas should be shared by adjacent

lots to eliminate unnecessary parking stalls and impervious

surfaces.

Permeable paving is encouraged for parking areas.

The overall development will include a variety of different
uses with differing parking demands. To better understand

actual parking supply needs, and as to not provide an over-

supply of parking, an overall parking study (based upon

ITE best practices) shall be completed to quantify overall

parking recommendations. As part of the individual parcel

development, the developer shall include a statement and

information to substantiate the number of parking spaces

as it relates to the overall parking study.

Compact parking spaces requirements shall be as designated

in the 8-6 D¡strict.

Parking lots shall include no minimum side/rear setback

space in order to provide seamless (shared) parking fields for

between lots (unless abutting a public right-of way). Parking

lots shall have a minimum average 5'setback from public

rights-of-way.

Unless otherwise indicated in this statement, landscaping,

outdoor lighting, and fencing shall comply with City of 0ak

Creek zoning code.
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3.3 Landscape

Future individual developments are required to submit

specific landscape plans for City approval. Unless otherwise

stated below, all landscaping shall comply with City of Oak

Creek Zoning Code.

Parking Lot Screening:

Parking lot screening shall be as designated in the 8-6

District.

lnter¡or Landscape Area:

lnterior landscape area requirements shall be as designated

in the 8-6 District.

Perimeter Landscape Area:

Perimeter landscape area requirements shall be as

designated in the 8-6 District.

Landscaping adjacent to bu¡ld¡ngs:

Buffer Yards shall be created and maintained as designated

in the 8-6 District.

All exterior appurtenances (such as HVAC units, utility
boxes, standpipes and other above grade utility features)

should be screened from view using either a decorative

screen fence, which aesthet¡cally relates to the building

architecture, or evergreen plant material. The screen

material should be located within 10 ft. of the item(s) being

screened.

Open Space

A minimum of 300/o open space shall be maintained on a

district-wide basis through the entire Creekside Crossing

Marketplace development. This open space shall be

accomplished through a combination of different existing

natural areas and proposed impervious areas. The primary

open space is the existing wetland area in the northern
portion of the site.

3.4 Lighting Standards

Exterior lighting is accommodated in two forms: site lighting

and building light¡ng. Site lighting includes fixtures along all

streets as well as parking lots and drives.

Site Lighting:
Lighting design shall address sensitivities to neighboring

land uses as well as transportation corridors. Lighting

should provide a safe and inviting environment for users.

A combination of pedestrian and vehicular scaled lighting

should be incorporated throughout the development site.

Site lighting for all future developments shall comply with

the Municipal Code.

Limits on height 18 feet-30 feet maximum height for
parking lots; and a height limit of 35 feet for the interior

roadways.

Building Lighting:
Appropriate illumination of a building and adjacent spaces

can emphasize building elements and spaces, while creating

a sense of security and intimacy. The use of several types of

lighting are encouraged to maintain activity spaces into the

night.

Storefronts should be illuminated allowing light to softly

illuminate adjacent walkways and spaces. Wall-mounted

and ground liqht fixtures should be used to highlight
architectural elements and enliven facades. These can also

illuminate community areas adjacent to the building. All

lighting, including external lighting, of signage should be a

consistent color per development site.

Lighting fixtures should conceal the light source and provide

diffused or soft reflected light. All lighting fixtures should

be selected to avoid negative impacts on neighboring
properties.

3.5 Permitted Uses

The permitted uses shall be as designated in the 8-6 District.

+
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General Development Plan
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EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, DECEMBER IO, 2019

Mayor Bukiewicz called the meeting to order at 6:00 p.m. The following Commissioners were
present at roll call: Commissioner Hanna, Commissioner Simmons, Commissioner Carrillo,
Alderman Loreck, Mayor Bukiewicz, Alderman Guzikowski, Commissioner Oldani, Commissioner
Siepert and Commissioner Chandler. Also present: Kari Papelbon, Planner; Doug Seymour,
Director of Community Development; and Laurie Miller, Zoning Administrator.

Minutes of the November 12,2019 meeting

Commissioner Siepert moved to approve the minutes of the November 12, 2019 meeting
Commissioner Chandler seconded. On roll call: all voted aye.

REZONE/PLANNED UNIT DEVELOPMENT
CREEKSIDE CROSSING
1920, 1900, 1850, 1848, 1816, 1800, 1750, and 1700 W. Drexel Ave. and 7700 S. lkea Way
TAX KEY NO.784-9012-000,784-9013-000,784-9014-000,784-9016-000,784-9994-001,784-
9008-000, 784-9009-0 01, 7 84-9010-00 1, 7 84-9024-000

Director Seymour provided an overview of the request to rezone the property at 192O W. Drexel
Ave. to 8-6, lnterchange Regional Retail District, and to establish a Planned Unit Development
for the properties at 1920,1900, 1850, 1848,1816, 1800, 1750, and 1700 W. Drexel Ave. and
7700 S. lkea Way (see staff report for details).

Mayor Bukiewicz agreed with Director Seymour that this is a very exciting announcement. Mayor
Bukiewicz also believes people have been looking fonruard to that announcement for a long time.

Commissioner Siepert moved that the Plan Commission recommends to the Council that the
property a|1920 W. Drexel Ave. be rezoned to 8-6, lnterchange Regional Retail District, and that
a Planned Unit Development be established for the properties at 1920, 1900, 1850, 1848, 1816,
1800, 1750, and 1700 W. Drexel Ave. and 7700 S. lkea Way after a public hearing.
Commissioner Oldani seconded. On roll call: allvoted aye. Motion carried.

Commissioner Carrillo moved to adjourn the meeting. Commissioner Hanna seconded. On roll
call: allvoted aye. Motion carried. The meeting was adjourned at 8:00 p.m.

ATTEST:

1-14-20
Plan Commission Secretary Date

Plan Commission Minutes
December 10,2019
Page 1 of I



EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISS¡ON MEETING

TUESDAY, January 14, 2020

Mayor Bukiewicz called the meeting to order at 6:00 p.m. The following Commissioners were
present at roll call: Commissioner Sullivan, Commissioner Carrillo, Alderman Loreck, Mayor
Bukiewicz, Alderman Guzikowski, Commissioner Oldani, Commissioner Siepert and
Commissioner Chandler. Commissioner Hanna was excused. Alderman Guzikowski left during
presentation of item 6e. Also present: Kari Papelbon, Planner; Laurie Miller, Zoning
Administrator, and Doug Seymour, Director of Community Development.

Minutes of the December 10,2019 meeting

Commissioner Siepert moved to approve the minutes of the December 10, 2019 meeting.
Commissioner Chandler seconded. On roll call: all voted aye, except Commissioner Sullivan,
who abstained.

CONDITIONS AND RESTRICTIONS
WALDEN OC, LLC
1920. 1900, 1850, 1848, 1816, 1800, 1750, & 1700 W. DREXEL AVE. AND 7700 S. IKEA WAY
TAX KEy NOS.784-9012-000,784-9013-000,784-9014-000,784-9016-000,784-9994-0001,
784-9008-000, 784-9009-001, 784-901 0-001, AN D 784-9024-000

Planner Papelbon provided an overview of the draft Conditions and Restrictions for a mixed use
Planned Unit Development (PUD) on the properties at 1920,1900, 1850, 1848, 1816, 1800, 1750,
and 1700 W. Drexel Ave. and 7700 S. lkea Way (see staff report for details).

Commissioner Siepert inquired what the difference is between compact vehicles and standard
cars.

Planner Papelbon explained that it allows the parking stall to be shortened from 9'x 18'to 9'x
15.',

Alderman Loreck asked if the "no direct vehicular access" to lkea Way and Drexel Avenue would
exclude the roads that are being put in or just put in.

Planner Papelbon confirmed those two access points have already been approved.

Alderman Loreck asked if the entrance from Drexel Avenue is one-way.

Planner Papelbon confirmed.

Alderman Loreck asked to confirm that if the Traffic lmpact Analysis has already been done.

Staff nodded in agreement.

Commissioner Chandler inquired if there would be any restrictions on shops or items for sale that
need to be identified, given this developments proximity to Drexel Town Square.

Plan Commission Minutes
January 14,2020
Page 1 of 2



Planner Papelbon clarified there has not been any restrictions identified in the conditions and
restrictions.

Mayor Bukiewicz asked if the Plan Commission is at the point to start putting conditions and
restrictions in for charging stations for cars.

Planner Papelbon stated the City allowed it as part of the site plan review for lkea, but it is not
part of the Conditional Use Permit requirement.

Mayor Bukiewicz asked Planner Papelbon to talk about the Creekside Crossing PUD.

Planner Papelbon explained the areas are highlighted to identify where there were some slight
deviations in the Conditions and Restrictions from that in the submitted text. Staff has been
working with the applicants to incorporate those. After the Conditions and Restrictions are
proposed and approved by the Common Council, staff will ask that the document be updated so
the documents match.

Commissioner Oldani moved that the Plan Commission recommends that the Common Council
adopts the Conditions and Restrictions as part of the Planned Unit Development submitted by
Walden OC, LLC, for the properties at 1920, 1900, 1850 , 1848, 1816, 1800, 1750, and 1700 W.
Drexel Ave. and 7700 S. lkea Way after a public hearing. Commissioner Siepert seconded. On
roll call: all voted aye. Commissioner Carrillo's vote was inaudible.

Commissioner Carrillo moved to adjourn the meeting. Commissioner Siepert seconded. On roll
call: all voted aye. Alderman Guzikowski left before votes were cast for adjournment. Motion
carried. The meeting was adjourned at 9:12p.m.

ATTEST:

2-1'l-20
Plan Commission Secretary Date

Plan Commission Minutes
January 14,2020
Page 2 of 2
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City of Oak Creek - Planned Unit Development (PUD)
DRAFT Conditions and Restrictions

Applicant: Walden OC, LLC Approved by Plan Commission:1-14-20
Property Address(es): 1920, 1900, 1850, 1848, 1816, Approved by Common Council: TBD

1800, 1750, & 1700 W. DrexelAve., (Ord. #2964)
and 7700 S. lkea Way

Tax Key Number(s): 784-9012-000, 784-9013-000, 784-9014-000, 784-9016-000, 784-9994-001,
784-9008-000, 784-9009-001, 7849010-001, 784-9024-000

2

1. LEGAL DESCRIPTION

1)

Lot 1 of Certified Survey Map No. 9'152, recorded on August7,2019 as Document No. 1089571 1 , being
a division of Parcel 1 and part of Parcels 2 and 3 of Certified Survey Map No. 5590, Parcels 2 and 3 of
Certified Survey Map No. 7331, part of Parcel 1 of Certifíed Survey Map No. 7331,Parcel 1 of Certified
Survey Map No. 7375, LoT2 of Certified Survey Map No. BB51 and lands, all being a part of the Northwest
lo and Southwest /¿ of lhe Southeast % of Section 7, Township 5 North, Range 22 Easl, in the City of
Oak Creek, Milwaukee County, Wisconsin. 

:

REQUIRED PLANS. EASEMENTS. AGREEMENTS AND PUBLIC IMPROVËMENTS

A. All requirements of the City of Oak Creek Municipal Code, as amended, are in effect.

B. A precise detailed site plan for eaoh area- affected by the Planned Unit Development shall be

submitted to, and approved by, the Flan Commission prior to the issuance of any building or
occupancy permits. This plan shall show and describe the following:

General Developmenl::Plan
a) Detailed building/structure location(s) with ' a) Screening plan, including parking lot

setbacks l, I , ,, screening/berming
b) Square footage of all buildings/structures b) 

),:nilîå't',,"| 
& mature sizes, and types of

c) Area(s) for future expansio¡lphase-s !) Percentage open/green space
d) Area(s) to be paved , 3) Building Plan
e) Access drive(s) (width ànd location) a) Architectural elevations (w/dimensions)

f) Sidewalk location(s) b) Building floor plans (w/dimensions)

S) Parking layout and traffii girculation c) Materials of construction (including colors)
i) Locaiion(s) and future êxpansion 4l Lighting Plan
ii) Number of employees/customers a) Types & color of fixtures
iii) Number of::all parking spaces b) Mounting heights
iv) Dimensions: c) Types & color of poles
v) Setbacks ":, d) Photometrics of proposed fixtures

h) Location(s) of loading berth(s) 5) 
$;rf 

,rn, Drainage and Stormwaler Management

i) Location of sanitary sewer (existing & proposed) a) Contours (existing & proposed)
j) Location of water (existing & proposed) b) Location(s) of storm sewer (existing and

proposed)
k) Location of storm sewer (existing & proposed) c) Location(s) of stormwater management

struclures and basins (if required)
l) Location(s) of wetlands (field verified) 6) Fire Protection
m) Location(s) and details of sign(s) a) Locations of existing & proposed fire hydrants
n) Location(s) and details of proposed b) lnterior floor plan(s)

fences/gates
c) Materials of construction
d) Materials to be slored (interior & exterior)

C. All plans for new buildings, add¡tions, exterior remodeling, site modifications, and landscaping
shall be submitted to the Plan Commission for their review and approval prior to the issuance of

Page 1 of 14
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a building permit.

D. For any new buildings, additions, structures, and site modifications, site grading and drainage,
stormwater management, and erosion control plans shall be submitted to the City Engineer for
approval, if required. The City Engineer's approval must be received prior to the issuance of
any building permits.

E. A Development Agreement shall be completed between the owner(s) and the City if deemed
necessary by the City Engineer so as to ensure the construction or installation of public or other
improvements (e.9., Creekside Crossing Circle, etc.) required in ltem 2(B) above, and/or as specified
by these Conditions and Restrictions.

F. All new electric, telephone and cable TV service wires or cable shall be installed underground
within the boundaries of this property.

G. All future land divisions shall follow subdivision plat andior certified survey map procedures. lf
required by the Common Council, a development agreement shall be completed between the owner
and the City prior to approval of said land division document to ensure the construction/installation
of public improvements required in these Conditions and Restrictions, Chapter 14 (as amended),
and all other applicable Sections of the Municipal Code (as amended).

H. Prior to the issuance of any permits for any portion of the development, the Applicant/landowner
shall submit all City-approved Certified Survey Maps for recording.

l. A Master Landscaping Plan for the overall development shall be submitted to the Plan Commission
for approval prior to the review of any þroject within the Planned Unit Development. For each stage
of development, detailed landscaping plans showing location, types and initial plant sizes of all
evergreens, decidúous treês and shrubs, and other landscape features such as statuary, art forms,
watei fountainsi"retaining walls, etc., shall be submitted to the Plan Commission for approval prior
to the issuance of a building permit. Landscaping, in accordance with the approved plan, shall be
installed for each phase prior to the issuance of occupancy permits for that phase.

SITE & IJSE RESTRICTIONS. MAINTENANCE & OPERATION REQUIREMENTS

A. Uses allowed within this planned unit development shall be limited to those allowed by the 8-6,

lnterchange Regional Retail zoning district, these Conditions and Restrictions, and all applicable

Sections of the Municipal'Code (as amended).

B. A minimum of 30% of the entire land area included in this Planned Unit Development shall be set

aside as open space (excluding all impervious areas).

C. All structures shall be constructed in conformance with the Creekside Crossing Marketplace PUD in
Exhibit A and the following:

Use of spandrel glass shall require Plan Commission approval as part of reviews for
architectural and building plans.

Secondary materials may be used as accents comprising no more lhan 25o/o of the visible
perimeter of a building. The Plan Commission may approve of the use of secondary materials
up to a maximum of 30% of any elevation of any building as part of reviews for architectural
and building plans.

D. Signage for the development shall be in conformance with Sections 17 .0316 and all other applicable
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Sections of the Municipal Code.

E. A Master Sign Plan for all development signs and Master Sign Plans for each multitenant building
(3 or more tenant spaces) shall be submitted for review and approval by the Plan Commission prior

to submission of sign permit applications.

F. Solid waste collection and recycling shall be the responsibility of the owner. All solid waste and
recycling collection units shall be screened and sited in conformance with Municipal Code
requirements.

G. Removal of snow from off-street parking areas, walks, public sidewalks, private roads and access
drives shall be the responsibility of the landowner(s).

H. The owner and operator of the Planned Unit Development shall enter into an agreement with the City

for the design, construction, and maintenance of a public trail as depicted on the General

Development Plan and included in the development agreement referred to in ltem 2E of these

conditions and restrictions prior to the issuance of occupancy permits for any phase of the

development.

4. PARKING AND ACCESS

Required roadway improvements and modifications identified in the existing Traffic lmpact Analysis
(TlA) shall be the responsibility of the property owner, unless otherwise provided for by other
executed agreements

Parking for this development shall be provided in accordance with all applicable Sections of the
Municipal Code,.jhe Creekside Crossing Marketplace PLJD in Exhibit A, and the following:

1. The Plan Commission may approve a reduction in parking stall dimensions for compact vehicles
(9'x15')aspartof siteplan,review,uptoamaximum of 15% of thetotal requiredparkingfor
the parcel and/or proposal.

2. .Parking lots shall have a minimum S-foot setback from all public rights-of-way, and shall include
landscaping and screening approved by the Plan Commission. The Plan Commission may

,:modify the minimum parking setback on a site-specific basis by a Ta majority vote of those
Commissioners present at a meeting, but only if deemed consistent with an approved-Master
Landscaping Plan.

3. Perimeter landscaping areas, where required as part of the Master Landscape Plan and
individual site landscaping plans shall be a minimum of 5 feet wide, unless otherwise modified
by the Plan Commission by a Ta majorily vote of those Commissioners present at a meeting,
but only if deemed consistent with an approved-Master Landscaping Plan.

There shall be no direct vehicular access to S. lkea Way or W. Drexel Avenue where prohibited.
One additional access point onto lkea Way may be permitted north of its intersection with Creekside
Crossing Circle provided that its location and design receive approval by the Plan Commission and
City Engineer.

5. LIGHTING

A. All plans for new outdoor lighting shall be reviewed and approved by the Plan Commission and
Electrical lnspector in accordance with Sections 17.0316 and 17.0808 of the Municipal Code (as

amended).
Page 3 of 1.4
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B. Pole heights shall be limited to 25 feet within 100 feet of a residential zoning district line, and shall
not be located within any buffer yard.

C. Pole type, color, height, and placement in public rights-of-way shall be in accordance with all

applicable requirements of the Municipal Code.

D. Fixture type and color on light poles in public rights-of-way shall be in accordance with all applicable
requirements of the Municipal Code.

6. BUILDING AND P KING SFTBACKS

Front and Public
ROW Setback

Rear
Setback

Side
Setback

Principal Detached Structure 20 ft 10 fr 5ft

Principal Attached Structure 20 ft 10 ft 0ft

Accessory Structure* 20 ft 10 ft 5ft

Off-street Parking** 5ft 5ft 0ft

Wo accesso4y structures shatl be perm¡tted in the front yard nor shalt any structures be permitted in required buffer yarcls. Trash
enclosures shall be sited in conformance w¡th Sec. 17.1010(e) as amended.
**The Plan Commission may modlfy the parking setback per Section 4(B)(2) above.

7. TIME OF COMPLIANCE

The operator of the Planned Unit Development shall commence work in accordance with these

Conditions and Restrictions within twelve (12) months from the date of adoption of the ordinance

authorizing this Planned Unit Developrnent. This Planned Unit Development approval shall expire within

twelve-.(12) months after the date of adoption of the ordinance if a building permit has not been issued

for this use. The applicant shall re-apply for Planned Unit Development approval prior to recommencing

work or construction.

8. OTHER REGIJLATIONS

Compliance with all other applicable City, State, DNR and Federal regulations, laws, Code,
ordinances, and orders, as amended, not heretofore stated or referenced, is mandatory.

9. VIOLATIONS & PENALTIES

Any violations of the terms of this Planned Unit Development shall be subject to enforcement and the
issuance of citations in accordance with Section 1.20 of the City of Oak Creek Code of Ordinances (as
amended). lf the owner, applicant or operator of the Planned Unit Development is convicted of two or
more violations of these conditions and restrictions or any other municipal ordinances within any 12-
month period the City shall have the right to revoke this Planned Unit Development, subject to the
provisions of paragraph 10 herein. Nothing herein shall preclude the Cityfrom commencing an action in
Milwaukee County Circuit Court to enforce the terms of this Planned Unit Development or to seek an
injunction regarding any violation of this Planned Unit Development or any other City ordinances.
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10. REVOCATION

Should an applicant, their heirs, successors or assigns, fail to comply with the conditions and restrictions
of the approval issued by the Common Council, the Planned Unit Development approval may be revoked.
The process for revoking an approval shall generally follow the procedures for approving a Planned Unit
Development as set fodh in Section 17.1007 of the Municipal Code (as amended).

11. ACKNOWLEDGEMENT

The approval and execution of these conditions and restrictions shall confirm acceptance of the terms
and conditions hereof by the owner, and these conditions and restrictions shall run with the property
unless revoked by the City, or terminated by mutual
subsidiaries, related entities, successors and assigns.

agreeme the City and the owner, and their

Owner / Authorized Representative Signature Date

(please print name)
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CREEKSIDE CROSSING M RKETPLACE PUD

1.0 lntroduction

Tha fnllowinq statpmenÌ has bpen prepared in accordance

with Section 17,0325(dxzxa) of the City l"lLInic¡pâl Code t0

creâte a Planned Unit Development 0verlâY District for the

overall development currently known as Creekside Crossing

Marketplace and shown 0n the ðccompany¡nq Seneral

Development Þl¿ri (GDP),

The purpose of this starement is l0 set fortl.ì the

relationship of the proposed PUD with the City's

comprehensive plan and to outl¡ne the goals and

requirements for the development 0f the s¡tes shown on

the attached 6DP. Any PU0 overlay ordin¿nce ¡dopted by

the Citv Common Council will modify the standards in the

underly¡ng 9-6 Inlerchange Regionsl Retail Distr¡ct ånd

other referencod provis¡ons 0f the c¡ly Munic¡päl code as

applied to thÊ Creeksirle Crossing M¡rketplâce.

The development Ênc0mpasses +l- 27 acres of land loc¿ted

0n the north s¡de of West Drexel Avenue. South lkea lvay

creates the site boundary to the wesl ¿nd lnterstate
Highway l-94 to the êåst. The recÊntlv contpleted and open

destination retall building lKËA is situated d¡rectlV to the

north 0f the development with a large natural 'u'letland ¿reíì

between the two areas. Creek:ide Crossirtg Marketpl3ce

is projpÉted t0 have primarily commerc¡al, mixed-use

residentiâl and compalible uses.

The City's current and 2040 Conrprehensive Plans desiqnate

Creekside Crossinq Marketplace with a ''nrixed use" land

des¡gnation. M¡xed Use is meant for propÊrties thãt have

"muitiple, distincl uses stacked 'rer¡ically within Ìhe s;ìmP

sttttclurg" and/or "hol izontal nlixetl use developrrrertrs

withln Planned Unit Develoflmenls." The text of the Plðn

specifically calls out Creekside Crossing l'4ârkelplâce as

approprlate for a "range of hûusing types and supporttng

cornnrerci¡l uses" incktdinq offìre rlevelnpment.

Creekside Crossing Marketplacê ¡s prûjected to lnclude

srructures ðnd site improvÊments cûsting not less than S50

million. while individual development s¡tes may be sold or

leasecl to end users, Walden 0C, LLC is íntended t0 reta¡n

ownership ¡nterests in a majority ûf the overall development.

Walden 0C, LLc also will record a declaratíon 0f covtnants.

c0nditions and restrictions w¡th the Milwaukee County

Register of Deeds to provlde addition¿l conlrols over the

entire developnìent. Construction is expected to commence

in spring of 2020 and to continue over several years.

1..1 General Development plan and Zoning

/{ Genpral Development Plan (6DP) showing the intended

development boundaries and uses is ãltached. The nine

(9) existing parcels of the development are ¡0ned B-6

(lnterchangâ Rêgional Retail). The G0p dep¡cts the overall

deyelopment as four (4) development areas wh¡ch may be

further subd¡vided t0 äccommodãte differenl uses. This

PUD applic¿tion ìs requesting approval of a PUD overlay for
all of the subject land, w¡th Êach site retaining 8-6 as the

base, underlying z0ning des¡gnalion. lhe GDP excludes two
(Z) existing sinqle-family lots along Drexel Avenue vi hich

¿re not owned by Vlalden 0C, LLC. The development siles

are designed to arcommodate a variety of small to large

l:uilding size: with rûÛf¡gurat¡on nraxitrtizing v¡5ib¡l¡ty ðlûng

the lnterstate, Drexel Avenue, and lkea Way. The provisions

of any pUD overlay ordinance ari0pted by the c¡ty common

C0uncil shall supÊrsede the provis¡0ns of any 0rdinance,

code, or regulat¡on of the City, which mâV bÊ in confl¡ct with

the provis¡ons of such PUD o'Jerlay o[dinance. Specifically,

the Drov¡s¡ons of anv adopted PUD overlay ordinance shall

supersede SubsectÍons 17.0316(e), (g), (lX1) and (m) and

s€ction 17.1009 ûf the tity Mun¡cipal Code for Creekside

Crossing MarkÊlplârÊ. Unless â standard of the C¡ty's

Munici¡:al Corle is altered os part of the adopted PUD overlay

ordinance, then the City's 0rdínance Municipal Code shall

;rppl',r to CreckEidc Crûr5¡ng I'4arkctplace.
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1.2 Public lmprovements

Proposcd public improvements include public toad,

v/ater and sanitðry sewer mð¡n extensions t0 servics

the deveìopment sites throughout the GDP. 0ff-s¡tÊ

irnpr0venrents nray include access ¡nodifications to b0th

West Dr¿xel Avenue ônd south lkea Way to accommodale

the projected traffìc gcneration fronr lhe dcvelopment.

1.3 DevelopmÊnt Features

6eneral lanr1scape and lightlng requ¡rements sl¡all lollotv

standards establ¡shed by the Municipal Code, excepi as

m0difiod in the rdopted PUD overlay ordinance. pedestt'¡àn

circulati0n ¡ncludes â combinatì0n of sideu¿alks, plaza spaces,

and trail networks that link t0 existing infrðstructure alûng

West Drexel Avenue and South lkea U/ûV. Vehicular access

throughout Ìhe development v¡ill l¡e provided by common

roads leading to surface parking lots on each parcel.

ShaIed park¡ng is encouraged ås p¿rl of Creekside Cross¡ng

Marketplace. Park¡ng lot qeometry viill generally comply with

Cily ûf 0¿k Creek tequirements. Storm water m¿nðgemenl

will be accomplished bV four (4) reqional facilitìes (two in the

south and ts/o in the norih). An existing wetland complex

is located in the northern porlion of the GDP. wetland

flll FÊrmits for othpr u¡etlands on site have already been

crl¡tainetl.

2,0 General BuÍlding Design Guidelines

The follou'ling offers a general ex¡rlanation of Ltttilrling design

guidelines prorrì0ling ¿ walkable urban development.

lmplenrenlation of a cohesive ôrchitecturâl composition

ensures th¡t buildinqs harnlonize u/¡th eaclì o{her, create

a rrnifornr neighborhood design language, and provide

under st¿nd¿ble arLlìitÉcturÈ lviihùut liilìitinq ìirdìvidual

building expressiot'r atid style.

Visually ¡nterest¡nq builrling fac¿des ônd f0rrr-sided

ârchitecture appeal to lhe general puhlic and c¡n anhance

the pedestrian exper ience with the potential Io inrjrease

nearby property vâlues. A timeless design aesthetic should

be demonstrated for all buildinq typologies.

2.1 Building Facade Composition

Building Base

The base 0t ¿ bu¡ldlng fac¿de anchors ri t0 the ground and

is the clossst inlerfare bplvJÊ?n lhe pedestrian ând th?

Bulldlng Top

lk ì4!l þurfùl d¿ri.* l¡,i ¡r tr¡nqrrr
rr lù't!!irñ ¡¡lt rn¡i !(r ;Sri,

Þungrtrg mrsor€

Birêúr ¡1f ê1ad ¡rd inr:r,

erM*trt il{ Srror$ ú¡:¡rt!
rrôe rl wiÐ âs *trr ¡¡ r* lrtâ

þuuotrlq ððx

rañ!ùPôqùr {*r*.r Þ'rì

Examtle cf su(cessful buíldinq ilìaterial ccflposìtítn.

building. Ihe base elements of proposed buildings should

be highly articulated, scaled to relate to the pedeslrian

experience, utilize high quality materials, and be transparent

thr0ugh the use of glazing wherever possible. At least 60
percent of all glazing shall be clear, provided that spandrel

glazing and glazing covered bV s¡gns or graphics may be used

to screen the view of any "back of house" functional spaces,

Rhythm
Rhythm refers to a repet¡tive pâtlern or recurrence of

building eler¡ents along the facade. These patterns are

often linked to structural bays or reflect programmatic

eìements with end condit¡ons given specìâl treatment.
Rhythmic elements can provide the backbone ior
architectur¡l Êxpress¡0n or identitV: the repetition providing

a unifying feðture for the facade.

Scale

Bu¡ldings are exper¡enced fr0m a variety of dislances ând

rhus thÈ rùÙlprsitional building elenìents (enrries, wìndows,

structural þ¿r¡s, roof elements, etc) should use sizes and

shapes that are distinguishable from l¡oth near and far.

o'¡erall building heìght and mãss¡ng should f¡t vrith¡n the

scale and chðracter of the developnlenl as a v/hole.
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cl uslnq brf¡k5
in thc l&ôdc tû prÐ!4de

dêplh and shcltcr lo me
Uedëtrièn otDetien(c

fxrmp:e ol täLüde setbacks JnC erticulâ(ion.

a¡""..g Êr¡opleof(hanging
I Íalo & n¿s!ínq àt the

I Ênlry rondit¡cn

ol he.¡noÞies
¡nd pro¡(ts c¿r l¿clljr¿le
ô pcdcrtriðllcrpcric¡c

trôÍplc ot exprrgs;ñq
Lçiurùr: drú ushtg
salbåcks to ¡dd
l¡yeri¡E to ¿ l&rde

He¡ght

Building heÌght shall comply with lhÊ Citl1 of 0ak Creek

zoning ordinances for a 9-6 lnterchðnge Regionäl Retail

Dislricr.

Maislng
Building massíng should provide visual richness and a

pleasant, hrtman scale. Large buildings should consider

a hierarchy of masses and forms that breâk down the

bulldhg scale rather than a single mass. Techniques for

åccorïplishing thesÊ goals include the use of distinct

building components, variat¡on 0f roof form, or intentional
pl¡cement of projections 0r retesses. Massing should

consider the pr¡nciples of rhythm and scale to avoici

excesslve changes in f0rm 0r disharmonious street facades.

Proportlon
Proportional harmonies in building nlassing and building

elements should be considpred in order to produce visual

harm0ny rhroughout the building f.ìcade. lt should be noled

rhar streetfronl bL;ilding elements have typically used

vertical, as opposed to horizonial, proportìons as it hðs

trad¡tionall''¡ seemed to offer a nrore pedestr¡an-fr¡endly

ex pêrie nce.

Layering

Building lacades vtith layering and depth are ¡mportant

for creating the visual scales and pedestrian experiences

ìntended in the CreeksidÊ Crossing Marketplate

development. Techniques for avoitlinq "flat" f¿lc¿des inclucie

the following: lhe setting back of lvinrlou¡s behind the

plane of the main f¿cade; the use of urindorv sills, av'rnings,

canop¡es; the extension of roof eaves; the expression of
columns through ¡rcades or changes in plane.

Exanìple of a successful streetscâre-

Freestandlng tommerclal and othar unþue buildings

Building: shall be designed as four-sided architecture w¡th

recommended high qualitV and finish-grade mðterials

used consistently on all facades. 0ther materials such as

precasl concrete, decorative concrete bl0ck 0r dec0rat¡ve

facade panels rnay be appropriâle if properly dêtailed ând

integrated w¡Ih the architecture. Metal, EIFS and finished

wood may be used as accents comprising no more than 25

percent of the visible perimeter of any bullding,

2.2 Fuilding Materials

Varied materiality should be incorporated w¡thin the

architectural styles in Creekside cr0ssing Marketplace,

Materlals (and the¡r colors) should po$sess a timeless

aesthetic. fhey should be complementðry t0 each otlìer and

should be considered fûr their high qual¡ty and sustainable

attr¡butÊs.

0uallty
ll is required to select high qua¡¡ty materials of enduring

qual¡tv as much as possible. The folÌowing guidelines

describe levels of quality and locations of appropriate

buildinq materials.

Examples of High ûuality Materials
t¡ri;l
'5rocÊ

aûìÌt¡eó rtone {fliih ôn ð?er¡ge ñnisumdepth
¿ti€3rì onE ¡ndo¡e ¡ì¿ll lìahet)

Exämples of Lower Qualiry Maler¡als

'fùle p¡¿Jle, stoaco

|ti{h ûùðliiy Conmer(¡tl 6r¡ae Bêl¡l P¿n¿l !V31èF3

Rù!¡græn sl:t?e!
'tn¡ovåtìvr rdl.lad ñatâ,í¡h ¡nd tÉiìnolùtie1

'¡cr¡â(attt

f hal0!rr¡¡c rôtêarJiad lYrtefts

tl¡S í¡¡teri.r l¡ìlubl;oi: ôr¡ llrrs'r sÞtsrE)
UtilitT 9r¡i:a .:ì¿t9'i¿ì1

.lôw fl 6lily ¡¡rrü9àle¡ ñ¿i¡3

'LcÈ qNlit! lunì8Èt

Lc( qûl¡ly rb¿in)
.vìorl ¿r ã'rs,¡ufi ht llaiil:
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CREEKSIDE CROSSING MARKETPLACE - PUD

Ëxôrnple 0f suctessful ext¿rl0r nìðtc,iiìi integrðtion

Materlal Locatlon

Materials are encouraged to be creatively integrated into building facâdes. Th¡s staternent does nol place outr¡ghl

restrict¡ons of particular materials, but does provide guidelines for the locat¡ons of higher and lower quality mater¡als.

Proposerl buildings urill be critically reviewed for material uses and composition,

Hlgh quallry mâreriôls should take precedence âlong ma¡n roadr,ays, public access routes, and anY other frontagês that wlll

l¡e in direct contart w¡th the public reðlm.

lower guality nìaterials should not be used on the bu¡ld¡ng at streot level. Certain decûrât¡ve materials may be integrated

along the base of the building as accents but thev are not recommended as the dominant facade mäterial ûn the entire

buílding. Urility-qrade rnaterials should only be used on facadesofthe building not visible from publicly-accessible areas.

Acceptable Pr¡mary Building Materitls
Pr¡mary nraterials are those that nlake up at least 70% of

the solid (non'window) portion of any ele'raÌion.

-Brick (natural color preferred, painted brick not allowed)

-5tûne (natural colors preferred)

-Cul¡ured Stone

-Burnished Block (splitfae e ¡-rref feretl, variety of e ulors

accepta b le)

-Cedar siding or cernent board siding (when used in

conjunction with brick 0r 0ther acceptable masonry)

- High Ouality Commercial Grade Metal Panel Systems

Acceptã¡l€ Secondary & Accent Building Materlals

:Accents & Secondary materials are those that make up less

than 30% of the solid (non-window) portion of any elevation.

-Architectur¿l Metal Panel,(variety of colors and patterns

accepta ble)

-wood (vâriety of styles and species âcceptable)

-Sluccrr or EIFS (variety uf coltxs and sLyles acceplablei

-C0ncrete (variety of colors and textures acceptable)

-Fritted Glazing (variety of patlerns acceptable)

-Translucent Materials (variety of stVles acceptable)

+

v 2.3 Signage

z
-tvt*

Brrilding siqn;ge shr.rulrl enh¡nce ancJ fit r¡,rpll within thê char¿cfer rrf each httilding and the rievelo¡)ulent as a whole. Signaqe

for Creekside Crossing ryJarketplace shall comply with applicable City of 0åk Creek ordinances.
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3.0 General Site DesÍgn Guidelines

Coordinated landscaping, signage, light¡ng, walkways

and streetscapes establish the iclent¡ty of a unified
neighborhood. lhoLightfLrlly inregrated site circulation

solutions shall be inrplenrented to prornote an urban

connected exper¡ence. The following site design quidelines

are proposed:

PrioritizatiDn of the pedestrian experience by implementing
pedestrian friendly design elements

Connection of key pcdestrian destinations such as plazas,

parks, and entertarnmeDt/commercial amenitie5

Vehicular traffic calming at intersections to give pedestrians

a safe experience

Parking areas shall be desígned to have minimal irnpact 0n

pedestnân movÊmenIs and views

Trash, loading, and u¡ility areas should be screened t0 be

out of public view, except that overhead doors for any

undÊrgr0und pârking mây face a public right of way

ReirìfürLelr'ìerlt of the ur'L¡an street edge in the form of

landscaping or decorative boundary eletrents shall be

implemented to enhance the pedestrian experience and

emphasize a c0rnn-ìunity territory.

3.1 Minimum Lot Area & Setbacks

Minimum Lot Ârea & Width

Lots shall have a minlmum area 0f 20,000 squäre feet and

shall be not lpssthan L00feet ¡n w¡dth. Lots shall provide

suffic¡enÏ area and width for the princ¡pal srructure(s) and

irs accessory structures, off-srreer parking and loading

areas, and rcquired sctbacks.

Building Setbåcks
There shallrbe a minlmum f ront setback of iwenty (20)

feet from any iight-of-wai on tne eiterior of the perimeter

of Creekslde Crossing Marketplace and a minlmum front
setback of zero (0) feet from any right-of way on the interior
of Creekside crossing Marketplace. Setbacks from interstate
highways shall be governed by federal requirements.

The síde setback 0n each side may be ¿ero (0) feet.

There shall be a rear setback of not less than t€n (10) faet.

3.2 Parking

Circulation
Vehicular access between adJacent lots should occur when

possible, ellmina[ing the need t0 return t0 roads when

visiting multiple adJacenl sites,

Pedestr¡an uralks should be Incorporated into all site plans.

Walks should be ¿t least 5 feÊt in width along the public

edges of the ilevelopment. walkways sh0uld be encôuraged

between parking areas and buildings; between adjacsnt

sites; and within large parking areas.

Dr¡ve aisleE along east boundary of the GDP sh¡ll include no

minimum setback distance.

Ëxùnìp e 0l w¿;kw¿y intDgrðtiDr.r dt p;rì kir'ìg are¡s

tq

L;anJ:g rit tíaiiit aaí,ilrtil äL interset't 0ns
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Ëx¿nriie cf ppr.neôb:e pavítg integralion

Parking
\4¡hen possifrle, parking areas should be shared by adjacent
lots r0 elimlnate unnecessary parking stalls and imperv¡ous

su rfaces.

Permeable paving is encouraged for parking areas.

The overall development !v¡ll include a var¡ety of different
uses rr/ith d¡ffering parking demands. T0 better understand

actual parking supply needs, and as to not provide an over-

supply of parking, an overall parking study (based upon

lTÉ best practices) shall be completed to quantify overall

park¡ng recommendðtions. As part of the individual parcel

development, a statement and information to substðnTiate

the number of parkìng spaces as ¡t relates to the overall

rtarkinq stud\/ shall l¡e included.

compact parklng spaces (a mlnimum 0f 9 feet wide ¿nd 15

feet long) shall be allowed for up to twenty-five (25) percent

of any required parking spaces.

^ny 
portions of parking lots that directly abut other

parking lots may include no min¡mum side/rear setback

space in order to provide seamless (shared) parking fields

between lots. Park¡ng lots shall have a minimum average 5'

setback from public r¡ghts-of-way running the ent¡re linear
width betwspn the parking lot and the adjacent public

r¡ghr 0f way. An effecrive visual edge and screen ¡ncluding

landscaping shall be provided l¡etween any public r¡ght of
way and parking lot (See Section 3.3 below).

Unless otherwise indicated in a PUD or¡erlay ordinance

adopred trv the Clty Common Council, landscap¡ng, outdoor

liqhting, and fencing shall cornply vr¡th appl¡cable provisions

of the City Municipal Code.

3.3 Landscape

An overall landscope guidance document shall bc prepared by

Walden 0C, LLC ancl submitterl to the CitV. Future individual

developments are required to subm¡l specific landscape plans

for city approvai in accorda¡¡ce w¡lh those guidelines. Unless

otherwise stated below, all landscaping shall cornply wirh

opplicable provisions of thû City Municipal Codc,

Parking Lot Screening:
lhose parking areas for five (5) or nrore vehicles if adjoining

a public right-of-way shall be screened from casual view

by an earth berm, a solid wall, fence, evergrcen planting of
equivalent visual density or other effective means. Such

fence or berm and landscaping together shall be an averâqÊ

of at least threÈ (3) feet in height between the parking

and the street right-of-wåV. All screening materials shall be

placed and måintained at a minimum height of three (3) feet.
Landscaped areas shall include nðtive plant¡ngs. At least 50%

of the fotal grêen space are¿ shall be landscaped utilizíng
plant materials, other than mðintôined turf, which c0nïribute

to ground coverage. ln cases where a parking l0t directly

abuts a public right of way, there shall be a minimum average

5-fo0t setback area for lãndscaping running the entrre l,near

width between the public right of way and the parking lot.

This setback area shall be exclusive of any public or prìvate

easements that might restrict or prohibit landscapinç within
them. ln cases where a S-foot landscape area is not possible

there shall be provisions made for decorat¡ve fencing to
accomplish required screening.

lnterior Landscape Area:

All public off-street parking lots whìch serve f ive (5) vehicles

or rnore shall be provided with accessory landscðped ðrpas,

which may be landscape islands, or landscape penlnsulas

total¡ng not less than five (5) percent of tlre surfaced a¡ea.

Landscape islands or peninsulas may be dispersed throughout
the off.strcct parking arca, alrd :hall includc trcc: and othcr
native planttngs. Landscape islanos shall provide a minlmunl

3O-inch clear area for vehicle overhang and snow slorage.

¡,r¡qr¡¡,¡':i p.r'i¡;4g ilr :f itfirt;,t3 ¡'ì'J wJi:lrdy ;r,t¡i!'.'lr!'rTYL¡.
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CREEKSIDE CROSSING M RKFTPLACE PUD
Pårlmêtår Landscapa Âraa:

In an efforr r0 prevent adJacenr parking lors from becoming

one large expanse of paving, perimeler landscaping shåll be

requiretl. The perimeter str¡p shall be a minimum average

5 feet in width. A minimum of five natlve plantings are

required for every 35 lineãr feêt ãnd on€ tre€ for every 80

linear feer of rhe perlmeter of the parklng area where lt ls

adjacent to existing or future parking and located within the
perimeter landscape area.

Butfer Yârds:

A bulfer yarcl shall be crealed and maintained ¡n accordance

with Municipal C0de Section 17.031(6Xlxlxm) where the
treekside Crois¡ng Ì'4arkelplãce PUD abuts park d¡str¡cts. N0

buffer yard shall be required where the Creeks¡de Crossing

Mãrketplace pUD åbuts residential d¡stricts.

open space

A rnininlum 0f 30% open space shall be mainta¡ned on a

d¡strict-wide basis through the entire Creeksida Crossing

Marketplace development, This open space shall be

accomplished through a comblnation of different existing

natural areas and proposed impervlous areas. Ihe prímaIy

open space is the ex¡sting wetland area in the northern

portion of the site.

3.4 Lighting Standards

Exter¡ùr lighting is accommodated in two formsi site lighting

and building liohting. sÍte lightlng includes fixtures along all

streets as well as parking lots and drives.

site Lighting:
L¡ghting design shall address sÊns¡tivities t0 neighbtr¡ng

land uses as well as transportation corridors. L¡ghting

should provide ¡ safe and inviting environment for users"

A comb¡nation 0f pedestrian and veh¡cular scaled l¡ghting

should be incorporâted throughout creekside crossing

Marketplace. Site lighting for all future developments shall

comply with Subsection 17.0316(k) of the Municipal Code.

Lim¡ts on pole height: 18 f eet-30 feet maximum he'ght for
parkinq lors; and a height l¡mit of 32 feet for the interior
publ¡c roadways.

Bulldlng Llghtlng:
Appropriðte illumin¿tion of a building and adjacent spaces

can emphasize building elements and spaces, while creating

a selrse uf serurity arrd ir:tirrtircy. Tlìe use ufsever¿l types uf

l¡ght¡ng are encouraged to maintain activity spàcps into the

nlght.

Storefronts should be illuminated allowing light to softly

llluminate adJacent walkways and spaces. wall-mounted

and ground light fixtures should be used to highl¡ght

architectural Blements and enllven fðcades. These can also

illuminate community areas adJacent to the building. All

liqhtinq, including external l¡ghting, of signage should be a

consistent color per development site.

Light¡ng fixtures should conceal the light source and provlde

diffused 0r soft reflected l¡ght. All lighting f¡xtures should

be selected tÕ avoid negative impacts on neighboring
properties.

3.5 permitted, Accessory and Conditional
Uses

The permitled, accessory and conditional uses shall be as

designated in the 8-6 District.
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CRFFKSIDE CROSSING MARKETPLACE - PUD
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bTO BE PUBLISHED JANUARY 29 & FEBRUARY 5,2020

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE: The purpose of this public hearing is to consider an amendment to the existing
Conditional Use Permit to allow storage of inventory vehicles for sale on the property at 561 W,
College Ave.

Hearing Date:
Time:
Place:

Applicant:
Property Owner:
Property Location(s):
Tax Key(s):

February 17,2020
7:00 p.m.
Oak Creek City Hall
8040 South 6th Street
Oak Creek, Wl 53154
Common Council Chambers

Christian Orr, Carvana LLP
PETRICHOR HOLDINGS, LLC
561 W. College Ave.
71 8-9002-000

Legal Description:

CERTIFIED SURVEY MAP NO 8522 NE 1/4 SEC 5-5.22 LOT 1

The Common Council has scheduled other public hearings for February 17, 202Q at 7:00 PM.

This hearing may begin at 7:00 PM or as soon as possible following the conclusion of other
public hearings.

Any person(s) with questions regarding the proposed change may call the Department of
Community Development at (414) 766-7000, during regular business hours.

Date of Notice: January 22,2020
CITY OF OAK CREEK COMMON COUNCIL
By: Daniel J. Bukiewicz, Mayor

PUBLIC NOTICE

pLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through

sign language inteipreters or other auxiliary aid at no cost to the individual to participate in public meetings. Due to the difficulty in
fiñA¡ng ¡nterpreters, requests should be made as far in advance as possible, preferably a minimum of 48 hours. For additional

information or to request this service, contact the Oak Creek City Clerk at 766-7000 or write to the ADA Coordinator at the Health

Department, City Hall, 8040 S. 6th St., Oak Creek, Wl 53154.



OAKCREEK Meeting Date: February 17,2020
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Item:

Recommendation:

Fiscal lmpact:

COMMON COUNCIL REPORT
Item No.

,7

Conditional Use Permit Amendment - 56'l W. College Ave

Critical Success

Factor(s):

That the Council adopts Ordinance 2965, an ordinance to amend the Conditions and

Restrictions in Ordinan ce 2665 for automobile service and outdoor storage of rental

vehicles on the property at 5ó1 W. College Ave.

Approval will allow for the occupancy of an existing building in the M-1, Manufacturing

zoning district currently occupied with a rental vehicle facility with a similar operation

that includes storage and sales of inventory vehicles. As the property is currently

developed and occupied, no direct fiscal impact is anticipated. This property is not

currently part of a TlD.

! Vibrant and Diverse Cultural Opportunities

I Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

! Financial Stability

! Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: The Applicant, with authorization and support from the landowner, is requesting approval for
an amendment to the existing Conditional Use Permit (CUP) for the property at 561 W. College Ave.

Council may recall that a CUP was approved in November of 2012 for automobile service and outdoor

storage of rental vehicles on the property. Key in that approval are the term "rental vehicles" and Section

8(D) of the Conditions and Restrictions, which states: "The outdoor storage area shall be used only for
fleet vehicles normally associated with a commercial car rental operation..." Use of the property for the

sale of vehicles was not included in the original approval.

Carvana is requesting the amendment to allow for the operation of their business and storage of inventory

vehicles for sale on the property. Unlike a traditional vehicle dealership, Carvana's operations do not

include onsite sales; rather, customers choose their vehicles from an online inventory, with direct delivery

to the customer following the final transaction. lnventory of trade-ins received is also organized online,

and deliveries to the site will occur within the existing fenced parking area (west lot) south of the building

between 7:00 AM and 8:00 PM. Delivery to customers from the site will occur by appointment during the

same hours.

Between 4 and I employees will be onsite at any given time. Per the submitted plan, over 18 parking stalls

are available for employees. Current average inventory stored onsite is approximately 30 vehicles, with

capacity up to 85 vehicles. Vehicles sold online are stored an average of 1-4 days before delivery.

Preparation of the vehicles for sale include inspection, minor service, and cleaning.

The existing CUP allows for the storage of vehicles in the fenced area, but does not allow for storage of
semi-trucks/trailers, recreational vehicles, construction vehicles, or equipment. This condition will remain



in effect for the property and all tenants. Automobile service is also allowed in the existing CUP; however,

engine repair, body repair, and painting will not be recommended as allowed uses. Additionally, staff have

included a clarification within the proposed amended Conditions and Restrictions that no sales will take

place at the facility. The intent of this clarification is to distinguish the site from a vehicle dealership

operation. No site or exterior building modifications, with the exception of potential future wall signs, are

proposed.

The Plan Commission reviewed the proposed Conditional Use Permit request at their meeting on January

14,2020, and has recommended approval subject to the attached Conditions and Restrictions.

Options/Alternatives: Council has the discretion to modify the proposed Conditions and Restrictions as

part of the approva I of the Conditional Use Permit Amendment.

Respectfully submitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Bridget M. ant

Assistant City Adminis mptro er

pelbon, CF , AICP

W. r, AICP

r of Community Development

Prepared:

Planner

D

Attachments:

Ordinance 2965

Location Map

Hearing Notice

Plan Commission Minutes 1-'14-20

Qrd.2665, Current Conditions and Restrictions (7 pages)

Letter dated December 17,2019 (2 pages)

Existing Site Plan approved 12-12-17

Proposed Site Plan

Proposed Amended Conditions and Restrictions



ORDINANCE NO.2965

By

AN ORDINANCE TO AMEND THE CONDITIONS AND RESTRICTIONS IN

oRDtNANCE NO 2665 FOR AUTOMOBTLE SERVICE (NO ENGINE/BODY REPAIR
oR PAINT)AND OUTDOOR STORAGE OF VEHICLES ON THE PROPERTY AT

561 W. COLLEGE AVE.

(1't Aldermanic District)

The Common Council of the City of Oak Creek does ordain as follows:

WHEREAS, Ordinance No. 2665 (The "Ordinance"), which approved a Conditional
Use Permit for automobile service and outdoor storage of rental vehicles on the property
at 561 W. College Ave. was approved on November 2Q,2012; and

WHEREAS, the Ordinance affected the following legally described property;

CERTIFIED SURVEY MAP NO 8522 NE 1/4 SEC 5-5-22 LOT 1

WHEREAS, the Applicant, CHRISTIAN ORR, CARVANA, LLP, with support of the
landowner, is requesting that the Ordinance be amended to allow outdoor storage of
inventory vehicles for sale; and

WHEREAS, a public hearing was held on this matter on February 17,2Q2Q to hear
comments from all who were interested.

NOW, THEREFORE, BE lT RESOLVED, the Common Council of the City of Oak
Creek does hereby ordain as follows:

SECTION 1: To promote the general welfare, public safety and general planning
within the City of Oak Creek, the Conditions and Restrictions approved pursuant to
Ordinance 2665 affecting the Property hereinabove described are amended as follows:

1. LEGAL DË IPTION

CERTIFIED SURVEY MAP NO 8522 NE 1/4 SEC 5-5-22 LOT 1

2. REQUIRED PLANS, ËASEMENTS . AGREEMENTS AND PUB IC IMPROVEMENTS

A. All requirements of the City of Oak Creek Municipal Code, as amended, are in

effect.

B. A precise detailed site plan for the area affected by the Conditional Use shall be
submitted to, and approved by, the Plan Commission prior to the issuance of
any building or occupancy permits. This plan shall show and describe the following:

1) General Development Plan 2) Landscape Plan
a) Detailed buildingistructure location(s) a) Screening plan, including parking lot

with setbacks screening/berming
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b)

c)
d)
e)

Ð Sidewalk location(s)

S) Parking layout and traffic circulation

i) Location(s) and future expansion
ii) Number of employees & clients
iii) Number of parking spaces
iv) Dimensions
v) Setbacks
Location(s) of loading berth(s)

Square footage of all
build ings/structures
Area(s) for future expansion
Area(s) to be paved
Access drive(s) (width and location)

Location of sanitary sewer (existing &
proposed)
Location of water (existing &
proposed)
Location of storm sewer (existing &
proposed)

b) Number, initial size, and type of
plantings

c) Percentage open/green space
3) Building Plan

a) Architectural elevations
(w/dimensions)

b) Building floor plans
c) Materials of construction (including

colors)
4l Lighting Plan

a) Types & color of fixtures
b) Mounting heights
c) Types & color of poles
d) Photometrics of proposed fixtures

5) Grading, Drainage and Stormwater
Management Plan
a) Contours (existing & proposed)

b) Location(s) of storm sewer (existing
and proposed)

c) Location(s) of stormwater
management structures and basins
(if required)

6) Fire Protection
a) Locations of existing & proposed fire

hydrants
b) lnterior floor plan(s)
c) Materials of construction

h)

i)

i)

k)

l) Location(s) of wetlands (field verified)

m) Location(s) and details of sign(s)
n) Location(s) and details of proposed

fences/gates

C. All plans for new buildings, additions, exterior remodel¡ng, s¡te modifications,
and landscaping shall be submitted to the Plan Commission for their review and
approval prior to the issuance of a building or occupancy permit.

D. For any new buildings, additions, structures, and site modifications, site
grading and drainage, stormwater management, and erosion control plans shall
be submitted to the City Engineer for approval, if required. The City Engineer's
approval must be received prior to the issuance of any building permits.

E. All new electric, telephone and cable TV service wires or cable shall be installed
underground within the boundaries of this property.

F. For each stage of development, detailed landscaping plans showing location, types
and initial plant sizes of all evergreens, deciduous trees and shrubs, and other
landscape features such as statuary, art forms, water fountains, retaining walls, etc.,
shall be submitted to the Plan Commission for approval prior to the issuance of a
building or occupancy permit.

3. SITE & USE RESTRICTIONS. MAINTE NCE & OPERATION REQUIREMENTS

A. Deliveries of vehicles for sale for the Carvana operation shall occur between the
hours of 7:00 AM and B:00 PM.

B. There shall be no sale of vehicles onsite. All transactions for inventory vehicles
shall occur online or by prior arrangement.

C. There shall be no public access to the fenced and screened storage areas.
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D. No pole signs, pennant flags, light pole flags, permanent banners, or

flashing/blinking signs shall be permitted as part of this Conditional Use Permit.

E. All outdoor storage of vehicles shall be within the approved, fenced and screened
parking area to the south of the existing building.

F. Long-term storage of vehicles shall be limited to the rear/southern parking lot. The
fronVnorth parking lot may be used for short{erm (less than 14 calendar days) rental
vehicle storage, such as vehicles being dropped off, picked up, cleaned, or
maintained. Service or repair of vehicles shall be limited to the area behind the
existing fence.

G. Engine repair, body repair, and painting of vehicles shall be prohibited onsite.

H. The outdoor storage area shall be used only for inventory vehicles for sale for the
Carvana operation and fleet vehicles normally associated with a commercial car
rental operation. There shall be no storage of semi-trucks or trailers, recreational
vehicles, and construction vehicles or equipment, junk/damaged/non-inventory
vehicles, parts, or supplies permitted.

There shall be no storage of flammable or hazardous materials except those

minimum quantities necessary for the operation of the permitted principal uses. All

materials shall be stored inside the building or in an area approved by the Plan

Commission and Fire Department.

J. The applicant shall screen operations from the property to the east with a privacy

fence or a combination of privacy fence and year-round landscaping. This

screening shall be approved by the Plan Commission.

K. Solid waste collection and recycling shall be the responsibility of the owner

L. Removal of snow from off-street parking areas, walks and access drives shall be
the responsibility of the landowner(s).

4. PARKING AND ACCESS

Parking for this development shall be provided in accordance with Sections 17.0403 &

17.0404 of the Municipal Code (as amended), Site Plans approved by the Plan
Commission December 12, 2017, and the Site Plan included as Exhibit A of these
Conditions and Restrictions.

5. Ll HTING

All plans for new outdoor lighting shall be reviewed and approved by the Electrical
lnspector in accordance with Section 17.0808 of the Municipal Code (as amended).
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Front and Street
Setback

Rear (North)
Setback

Side
Setback

Principal Structure 40ft 20ft 20ft

Accessory Structure* 40ft 5ft 5ft

Parking 30 fr 10ft 10ft

6. SETBACKS

*No accessory structures shall be permitted in the front yard or in required buffer yards.

7. TIME OF COMPLIANCE

The operator of the Conditional Use shall commence work in accordance with these
Conditions and Restrictions for the Conditional Use within twelve (12) months from the
date of adoption of the ordinance authorizing the issuance of a Conditional Use Permit.
This Conditional Use approval shall expire within twelve (12) months after the date of
adoption of the ordinance if an occupancy permit has not been issued for this use. The
applicant shall re-apply for a Conditional Use approval prior to recommencing work or
construction.

B. OTHER REGULATIONS

Compliance with all other applicable City, State, DNR and Federal regulations,
laws, Code, ordinances, and orders, as amended, not heretofore stated or referenced,
is mandatory.

9. VIOLATIONS & PENALTIES

Any violations of the terms of this Conditional Use Permit shall be subject to enforcement
and the issuance of citations in accordance with Section 1.20 of the City of Oak Creek
Code of Ordinances (as amended). lf the owner, applicant or operator of the Conditional
Use is convicted of two or more violations of these conditions and restrictions or any
other municipal ordinances within any 12-month period the City shall have the right to
revoke this Conditional Use Permit, subject to the provisions of paragraph t herein.
Nothing herein shall preclude the City from commencing an action in Milwaukee County
Circuit Court to enforce the terms of this Conditional Use Permit or to seek an injunction
regarding any violation of this Conditional Use Permit or any other city ordinances.

10. REVOCATION

Should an applicant, his heirs, successors or assigns, fail to comply with the conditions
and restrictions of the approval issued by the Common Council, the Conditional Use
approval may be revoked. The process for revoking an approval shall generally follow
the procedures for approving a Conditional Use as set forth in Section 17.1007 of the
Municipal Code (as amended).
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11. ACKNOWLEDGEMENT

The approval and execution of these conditions and restrictions shall confirm
acceptance of the terms and conditions hereof by the owner, and these conditions
and restrictions shall run with the property unless revoked by the City, or terminated
by mutual agreement of the City and the owner, and their subsidiaries, related
entities, successors and assigns.

Owner / Authorized Representative Signature Date

(please print name)

SECTION 2: Except as herein modified the conditions and restrictions approved
by the Ordinance shall remain in full force and effect.

SECTION 3: The several sections of this ordinance are declared to be severable.
lf any section shall be declared by a decision of a couft of competent jurisdiction to be

invalid, such decision shall not affect the validity of other provisions of this ordinance.

SECTION 4. All ordinances or parts of ordinances contravening the provisions of
this ordinance are hereby repealed.

SECTION 5: This Ordinance shall take effect and be in force from and after its

passage and publication.

Passed and adopted this 17th day of February,2020.

President, Common Council

Approved this 17th day of February, 2O2Q

Mayor

ATTEST

VOTE: Ayes _ Noes_
City Clerk
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Notification Map
561 W. Golle e Ave

This map is not a survey of the actual boundary of any property this map depicts

N

w

OAKCREEK

Legend

mParcet setection

L+ll-'l DNR wetands tnventory

[I'g Floodway (2008)

' ' ' 1), 
Flood Plain (2008)

Environmental Corridor

S
wtscoNslN

Rr ¡-Í

\\

\o
M-1

M-1

H\i1

-tt

Department of Community Development

E



TO BE PUBLISHED JANUARY 29 & FEBRUARY 5, 2O2O

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE: The purpose of this public hearing is to consider an amendment to the existing
Conditional Use Permit to allow storage of inventory vehicles for sale on the property at 561 W.
College Ave.

Hearing Date:
Time:
Place:

Applicant:
Property Owner:
Property Location(s):
Tax Key(s):

February 17,2020
7:00 p.m.
Oak Creek City Hall
8040 South 6th Street
Oak Creek, Wl 53154
Common Council Chambers

Christian Orr, Carvana LLP
PETRICHOR HOLDINGS, LLC
561 W. College Ave,
71 B-9002-000

Legal Description

CERTIFIED SURVEY MAP NO 8522 NE 1/4 SEC 5-5-22 LOT 1

The Common Council has scheduled other public hearings for February 17, 2020 at 7:00 PM.

This hearing may begin at 7:00 PM or as soon as possible following the conclusion of other
public hearings.

Any person(s) with questions regarding the proposed change may call the Department of
Community Development at (414) 766-7000, during regular business hours.

Date of Notice: January 22,2020
CITY OF OAK CREEK COMMON COUNCIL
By: Daniel J. Bukiewicz, Mayor

PUBLIC NOTICE

PLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through

sign language interpreters or other auxiliary aid at no cost to the individual to participate in public meetings. Due to the dífficulty in

finding iñterpreters, requests should be made as far in advance as possible, preferably a minimum of 48 hours. For additional

information or to request this service, contact the Oak Creek City Clerk at 766-7000 or wr¡te to the ADA Coordinator at the Health

Department, City Hall, 8040 S. 6rh St., Oak Creek, Wl 53154.



EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, January 14, 2020

Mayor Bukiewicz called the meeting to order at 6:00 p.m. The following Commissioners were
present at roll call: Commissioner Sullivan, Commissioner Carrillo, Alderman Loreck, Mayor
Bukiewicz, Alderman Guzikowski, Commissioner Oldani, Commissioner Siepert and
Commissioner Chandler. Commissioner Hanna was excused. Alderman Guzikowski left during
presentation of item 6e. Also present: Kari Papelbon, Planner; Laurie Miller, Zoning
Administrator, and Doug Seymour, Director of Community Development.

Minutes of the December 10,2019 meeting

Commissioner Siepert moved to approve the minutes of the December 10, 2019 meeting.
Commissioner Chandler seconded. On roll call: all voted aye, except Commissioner Sullivan,
who abstained.

CONDITIONAL USE PERMIT AMENDMENT
CARVANA LLP
561 W. COLLEGE AVE
TAX KEY NO. 718-9002-000

Planner Papelbon provided an overview of the Conditional Use Permit Amendment request to
allow storage of inventory vehicles for sale on the property at 561 W. College Ave (see staff report
for details).

Commissioner Siepert asked the applicant what is done with the cars that are traded in.

Christian Orr, 1930 West Rio Salado Parkway, Tempe, Arizona, explained the cars that are traded
in are brought to the site, and when the car hauler comes the cars are sent back to their main
location in lndianapolis. Typically, what will be seen through the gate at the location in Oak Creek
are the new cars for delivery to customers.

Alderman Loreck asked to confirm if the rental operation will continue.

Planner Papelbon explained the original approval for the site had one large parking lot that
envisioned two tenants. This proposal would allow for Enterprise to use the eastern side of the
lot as they currently do, and the applicant to use the western side of the lot. The lot is already
divided by fence.

Alderman Loreck asked if Carvana takes returns at the lot

Mr. Off confirmed there is a seven-day or 400-mile return policy. lf the customer is within that
window and not satisfied the company will send a truck to pickup the return and bring it back to
the lot.

Mayor Bukiewicz asked the current hours of Enterprise

Planner Papelbon stated she does not recall if the original Conditional Use Permit limited the
hours. There may have been some areas that had restrictions.

Plan Commission Minutes
January 14,2020
Page 1 of 6



Mayor Bukiewicz believes there was some restrictions about taking deliveries,

Planner Papelbon stated it is possible, but it would also fall under the noise ordinance. lf the
hours of operation were not specific within the original Conditional Use Permit, they would still
have to abide by Code requirements for the noise ordinances.

Mayor Bukiewicz believes early on there were noise complaints registered.

Planner Papelbon explained the hours of operation would have been included if they had separate
hours of operation. She does not believe the original Conditional Use Permit Conditions and
Restrictions had hours of operation.

Mr. Orr explained Carvana was seeking a separate suite number to have mail delivered. At that
time, it was brought to Carvana's attention that there had been previous complaints regarding
noise. While working with staff the applicant made sure they were working within the sound and
operating hours.

Mayor Bukiewicz asked if the fences going towards the residents are screened.

Keane Kehoe, 513 W. College Ave.:
"l own 521 and 531, l'm their neighbors. lt's been an ongoing busrness, Carvana for the
/asf sx to eight months. They've been transporting cars there, along with Enterprise, We
have a lot of issues continuing srnce /asf time I was here, with late night transit, semi-
trucks dropping off vehicles. All hours, 24/7 and now it's compounded with fhese guys too
on top of it. I even got a list of times. Last time I was here you guys told me to notify the
police department. l've called the police department numerous times, they come down
there's no conditions on the truck drivers' papenuork limiting when they can deliver cars.
There'sactuallyanOakCreekSfafue 11-26BBthatlimitsthem. So,theynevergettickets
and it never stops. They just continue to do this. lt's been an ongoing nightmare for years
now. lt's gotten worse with these guys. So, I don't know what the solution is'cause I've
called, talked to everyone and nothings getting accomplished."

Mayor Bukiewicz explained it has been awhile, but knows there have been complaints in the past.

Mayor Bukiewicz thought there was hours of delivery.

Keane Kehoe, 513 W. College Ave.'. "There is in that statue. That there not allowed to deliver."

Mayor Bukiewicz explained it would have been put in the Conditions and Restrictions; however,
Planner Papelbon says they are not there.

Planner Papelbon does not recall that they were. They would have been incorporated into what
is included in the staff report. However, deliveries of vehicles for sale for the Carvana operation
shall occur between the hours 7am and 8pm.

Keane Kehoe, 513 W. College Ave, stated , " lt's 24/7 right now."

Mayor Bukiewicz inquired if the hours of operation can be set for the whole site for Carvana and
Enterprise.

Keane Kehoe, 513 W. College Ave

Plan Commission Minutes
January 14,2020
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"To compound the problem, they actually stop the semi-truck on College Avenue to unload
cars and then they also do the same thing in front. I mean four o'clock in the morning,
chains slamming against toading ramps. lt wakes me up, it wakes my neighbor up. A lot
of times by the time the police departmenf gets there they're already gone and when they
do get there, nothing gets accomptished. lt's like l'm beating a dead horse, nothing is
getting done."

Alderman Guzikowski stated the City will have to look into this a little bit more for Mr. Kehoe to
figure out a solution.

Keane Kehoe, 513 W. College Ave: "/ would greatly appreciate it. Thankyou'"

Mr. Orr explained he wants to make sure they are good neighbors and make sure all the needs

are taken care of; however, he also requests that the Plan Commission consider that the
application is coming from one of the two tenants and that those actions are not necessarily the
actions of both tenants.

Mayor Bukiewicz conquered and both need to be taken separately, but again there is an ongoing
issue. Mayor Bukiewicz made more comments that were not audible.

Planner Papelbon explained staff in the past have had multiple conversations about the issue with
Enterprise. Unfortunately, it is a situation of he said/she said. Enterprise is stating that they are

operating within the terms of the Code, and then we have a neighbor complaint, and as mentioned
by the neighbor, by the time the police have arrived the complaints have already gone away.

Planner Papelbon asked that Plan Commission would allow staff to contact Enterprise again to
discuss the issue and perhaps there can be a solution for the Common Council meeting if this is
recommended for approval.

Mayor Bukiewicz explained he would like to see conditions such as they cannot unload any time
after eight o'clock and 1,000 feet of the property.

Alderman Guzikowski indicated he remembers it being a big deal when it was brought up last

time. We need to dial in on this and maybe the hours of operations could help with deliveries.

Planner Papelbon reiterated that this Conditions and Restrictions request states, "Deliveries of
vehicles for sale for the Carvana operation shall occur between the hours of 7:00 AM and 8:00
PM.'

Keane Kehoe, 513 W. College Ave "Right now, the City Ordinance /s 8-5 for car transporf.
They're doing ft 24n. lt doesn't matter if it's Christmas day, holidays."

Mr. Orr explained there are two separate time frames that are referred to in the City Ordinance.
The applicant previously spoke to staff about it. There is the one, but there is also a second. ln

terms of the Conditional Use that is something that has been previously approved by the Plan

Commission. The fact of the matter is that there is a concern on the table and Carvana, just like

Enterprise or any other business, we have every intention of honoring and following those. We
have set our stipulations straight forward and if there are concerns or problems with Enterprise
then it would be my hope that be executed through due process just like it would if it was
Carvana's. The topic at hand is Carvana's Conditional Use Permit Amendment and if you want
to address Enterprise's, in my opinion that would be a separate matter.
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Zoning Administrator Miller read Section 17.0810 of the Noise Ordinance. "At no point on the
boundary of residences or business district shall the sound intensity level of any individual
operation exceed 58 to 62 decibels respectively during normal operations." The struggle is to
define what is normal operations.

Mayor Bukiewicz agreed rt is hard with this type of service, but we have to be reasonable. Mayor
Bukiewicz also made comments that were not audible. Mayor Bukiewicz continued by stating the
operation needs to be better defined.

Rodney Carter, Husch Blackwell, 555 East Wells Street, Milwaukee, representing Carvana,
explained they have worked with staff and understand the concerns about the hours of operation
and noise. Staff indicated this would be the significant issue with the proposal. Carvana is

accepting of the hours of operation as defined. Mr. Orr met with staff earlier and emphasized
those hours of operation and needing to be cognizant of what is being proposed. From Carvana's
perspective they will be adhering to those hours of operation.

Keane Kehoe, 513 W. College Ave. "They've been running this for at least six months and not
following the rules. They've been dropping cars off allthe time. There's no regulations on it."

Mayor Bukiewicz reiterated that the City has no knowledge of the incident unless it's been
reported and documented with the zoning administrator or the police.

Keane Kehoe, 513 W. College Ave'. "Can I have someone's card that I can start communicating
'cause the police are actually getting kind of tired of me. Which I don't blame them 'cause

nothing's ever getting done. They got more important things to do then to come by me."

Mayor Bukiewicz stated he understands, however, if it's part of the public good, it's part of their
jobs and they will have to come out.

Keane Kehoe, 513 W. College Ave: "So, who can l call when l do have problems'cause l've got
pictures of semi-trucks getting four or five in the morning."

Mayor Bukiewicz reiterated he could contact the zoning administrator.

Keane Kehoe, 513 W. College Ave: "Someone's card? Someone got, wanna give me their card?"

Zoning Administrator Miller explained they have spoken in the past. Zoning Administrator Miller
continued by stating another issue is needing to determine if it is an Enterprise or a Carvana
delivery.

Keane Kehoe, 513 W. College Ave: "/ see where they unload the cars and where they drive the
cars. I know which side rs which."

Mayor Bukiewicz explained the City would need plate numbers or something that is trackable

Keane Kehoe, 5'l 3 W. College Ave.: "/f 'siusf fhrs has been going on for so many years. lt's

Mayor Bukiewicz stated the City should be taking care of it. Mayor Bukiewicz continued by stating
Mr. Kehoe is following the proper channels which are the police and the zoning administrator.

Zoning Administrator Miller noted staff's hours are limited from approximately 7:30 AM to 4.00
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PM, the police department is an excellent resource because they can come out at all hours to
assist residents.

Keane Kehoe, 513 W. College Ave:
"l understand, but people have to start getting citations, I think for things to start changing.
And some how the truck drivers' paperwork has to get that there's restrictions on their
papenuork so when the police do look at their papenuork, 'caLtse they're looking at, the
guy is just doing his job, delivering cars. They don't want to give him a ticket for doing his

7bbs. So where does the responsibility fall on?"

Mayor Bukiewicz agreed Mr. Kehoe is right. Mayor Bukiewicz continued by stating he is not sure
where the cars are coming from or how the time is determined.

Keane Kehoe, 513 W. College Ave.: "Without a sign being out front, their front sign has been
down for how many months? Half the time they are parking in front of my place, calling my phone

number saying I'm getting cars delivered because they don't know where they're going."

Mayor Bukiewicz directed the Plan Commission back to Carvana and asked another member of
the audience if would still like to speak.

Commissioner Chandler asked the applicant if they also have rentals and auctions at this location.

Mr. Orr confirmed they do not

Mayor Bukiewicz asked commissioners to only focus on the agenda item and not take Enterprise
into consideration. Staff feels that the hours of operation from 7 AM to 8 PM are acceptable.
Mayor Bukiewicz also asked staff if the Plan Commission can add a stipulation to disallow any
unloading of vehicles on College Avenue.

Planner Papelbon stated there is a Code section that can be sited.

Mayor Bukiewicz asked Director Seymour if the Conditions and Restrictions can be amended if
there are multiple violations.

Director Seymour explained if there were a violation of the Conditions and Restrictions there is a
revocation clause and process to revoke the Conditional Use Permit. lt sounds like there are

violations of the City Ordinance. Typically, the Conditional Use Permits are not amended unless
the applicant is in concurrence with that. Staff would need to take a look at what the original
Conditional Use Permit states, if there are continued violations of the permit there is a process

available to revoke the permit. Director Seymour continued by stating in more recent Conditional
Use Permits there is a method of limiting the duration so they don't go on indeterminately. ln this
case it does not look like the permit had those requirements in it.

Mayor Bukiewicz is hopeful they can work with Enterprise to find a solution.

Director Seymour explained the Conditional Use Permit is with the property owner. Director
Seymour hopes the property owner would want any complaints rectified with the City.

Mayor Bukiewicz asked if there was a time limit on these Conditions and Restrictions.

Planner Papelbon stated one was not included
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Mayor Bukiewicz asked if the Plan Commission wanted to add one.

Director Seymour explained that typically if staff has knowledge of the term of the lease the time
limit will be run concurrently with that if approved by Plan Commission and Common Council.
Mayor Bukiewicz made statements that were inaudible.

Planner Papelbon asked the applicants if they have a lease term.

Mr. Orr stated there is a lease term, but he is aware of the term.

Director Seymour stated staff can find that out as part of the research for the public hearing.

Mayor Bukiewicz stated he would include the time limit and the delivery on College Avenue
restriction.

Alderman Guzikowski moved that the Plan Commission recommends that the Common Council
approves a Conditional Use Permit Amendment to allow outdoor storage of vehicles for sale on
the property at 561 W. College Ave., after a public hearing. Commissioner Siepert seconded. On
roll call: all voted aye. Motion carried.

Keane Kehoe, 513 W. College Ave.: Began speaking off the mic, "notices, and I'm still not getting
fhese notices."

Mayor Bukiewicz stated he should have gotten one if he is within 300 feet and asked staff if Mr.

Kehoe should have gotten one for the current meeting, January 14,2020.

Keane Kehoe, 513 W. College Ave.: '7 don't know if it's'cause I have a busrness address there
that they just"

Mayor Bukiewicz stated any affected property within 300 feet should get notice.

Director Seymour explained staff used the county database for where the tax bill is sent.

Keane Kehoe, 513 W. College Ave.'. "When's the next meeting?"

Planner Papelbon explained it would not be for another four weeks.

Keane Kehoe, 513 W. College Ave.'. "lf I could get on a mailing list, that would be great."

Commissioner Carrillo moved to adjourn the meeting. Commissioner Siepert seconded
call: all voted aye. Alderman Guzikowski left before votes were cast for adjournment.
carried. The meeting was adjourned at 9:12p.m.

ATTËST

2-11-20
las Plan Commission Secretary
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Citv ol'Oak Clrcqk - C'onclitional lJsc Pcnltit
Co¡rditions and Restrictions

z\pplicant: D'fG Operatio¡rs. l,LC
Propertl,'Acldress: 54-5, 5(rl. ancl605 W. Collegc Avenue
'l'a.r Kc-t"Nurnl¡er': 718-9978. 118-9997^718-5975 Applovecl b1.'Plarr (.orrrnrission: October 23.20ll2
Conclitional Use: Automobilc Sen,ice .t Appror,crcl bv Clot¡lllon Cor¡ncil: Ni)vcln[]er 20. 20ll
C)utdoor sforâ.{c ol' rental vehicles

MAPPMOVM

L LECjAL DliSClR¡PflON
l-his conciitionaluse shall be conlined to tlle f'ollowing legalll.'describedparcLrls:

of's¡irl l14 Section: thense \\Êsl and paralltl rvilh the North line of'said l/4 Scctiun 1o thc pùinr rrl'bcginning.

of sllid ll4 Scction: tllcncc Norlir 0 tlcg. :l'35" E¿rst along said West line 3{16.32 lcct to th{r placc ulbeginrring

[)ocunrent No. -<9,14290.

?. tì¡Qt J l llfi D PLAN S. EASjlM trNTS. AG R EEMENI-I¡\ N D PLJ B I-lC IÌ\,1_P LIOVJùj LNl Ii

A. A precise cletailed sirc plan fbr Ìhe area af'lcclc(l by the conditir¡nal use shall l.¡e subntitlccl t¡:. allcl
approved by, the Plan Conltnissiott prior to the issuance o1'arry.'brrilrling or occupancy perrrrits. 'l'his

plan shall shorv ancl clescribc the f ollorving:
h ) location of load ilg bclths

l) Gene ral l)evelo¡rrnent Plan i) localion of'sarritar¡.. s*r,er (existins and
a) detailed brrilding locations n'ith setlracks proposcd)
b) square lÌrotage of btrildirrg .i) hrc¡tinn of \\'ater (existinu antl proposed)
c) ¿lrcìäs lbr l'ttture cxpansitrtt k) localion ol''stunn scq,er (exìsting and
d) arca to bc ¡raved plo¡roscrl) inclLrtlirrs clcterrtion/retc¡itit¡n
rì) âccÈss dl'ives (i.r,idtlr arrd krcatiotr) trasins if'nccdcrl

0 5 
j¡lçrrvalk locations l) location of'ivetlancis 1lìeld verifìed)

g) palking lavoLrt allcl trirllìc circulaticln rrr) locatìoll. squiìte lòotage ancl licight <tl'signs
i) locatiolt
ii) lìlnnber of-enrpltr.r'ecs 2) Ltndscl¡tc lllarr
iii) ntrnrbcr cllspaccs a) sclccnirrg plan lirr rlr¡tdclor str)rage
ir') clirttertsit-rtts tr) nunrtrcr. irritiirl sizc arrd tr.pc o{'¡tlantìn{s
r ) ¡ctb¿tcks c Ì Ìrrr kins I(,1 \ùrce n¡tìS Ircl'ltring



3) Iluilcling Phn
a) architectural elevations
b) building fìoor plans
c) materials ol'con.stl:trciion

4) Lighting Plnn
a) types olt fixtures
lr) nrounting heights
c) type of poles
d) pholometrics of proposed fixtures

5) Gradlng, Ðrainage and Stormwatcr
Mauagerrrenf Plan
a) conTours (existing and proposecl)
b) location of storm sewer (existitrg ancl

proposed)
c) location of stormwater managenrent ancl

water quality st¡uoturÈs and basi¡ls

6) Fire Frotection
a) localion of ex,isting and proposecl fire

hydrants (public anc,l private)
b) interjsr floor plan
c) materials of construction



U. All plans lbr nerv buildings. aiiditions. or e.rtc:rior rernodelìng shall bc.sutrnlittcd to thr-- Plan Cultlmission
lbr their revien and apploval ¡ltior to the issuance ol'a bLrildìng ¡lernrit.

C. For any new truilclings or strüctul'es ¡ncl adclitions, site grading ancl drainage. stonnwater ntanagerretrt ancl

crosiolt control plans slrall be subnritted to the Cit.v Engirreer fbr approval, il reqtrired. The City
Ëngirreer's approval must tre received prior to the issuance of an¡,' builcling perrnits,

D. Plans atrd specificaticlns fel¡' ¿uìy necessary public irrr¡:rovements rvilhin cleveloped at'eas (e.g. sanitary

se!vel:, wâter main, stornr ser.rer, etc.) slmll be subrject to approval by the City"lìngineer.

E. lf requirecl by the City of Oak Creek, public easeme¡rls I'or telephone, elcctric power. sanitary servÒr,

stornt sewer and rlater main shall be grarrted. Said ea^selrrellts shall lre niaintained free and clear of any

br"rildirrgs, strurtures. trees or ¿rccessory outdoor appurtenances. Shrubbery t1',pe plantings shall be

perrnittecl; provided there is acaess to each of the afbrementione(l systenls ancl their appurtenances.

F', All nelv electric, telephone and cable'['V service rvires or cabìe shall be installecl underground rvithin the

boulldaries of this pr:operty.

G. Fo¡ each stage of development, detailed landscaping plans shorving location. tvpes ancl initial plant sizes

of all everg'eens, deciduous trees and shrr.rbs, and other landscape f-eatr¡res suclr as sfatttary, art ftlnns.
water forultains, retainirrg walls. etc., shall be sLrbmitted to the Plan Comnission for approval prior 1o the

issuance of a building permit.

3. PARKING AND ACCESS

A. Parking requirements for this project shall t¡e provided in accorciance 
"rith 

Ssclioll 17,0403 of 1he

Ivlunicipal Code. Com¡nunity ¡¡ey.¡upmenr Staff may authorize recluctions in parking stall area and drive
aisle rvidth for the rear: slo¡:age lot since jt is not accessible to the public.

4. l-IC,HTINC

All plans tbr nerv outdoor lighting shall be reviewecJ and a¡rprovecl try thc l]lectrical lnspcctor in
accur<iance r.r,ith Seclion 17,0808 of the Municipal Cocle.

5. L,,\NDSCAPING

A. Parking Lot Screening. Those parking areas lbr lìve (5) or n'ìore vehicles iIad.ioining a residentjal zoning
district ìine or public riglrt-ot'-r.vay shall be screeued ti'onr casual vicrv Lr¡,an earllr bet¡n. ¡r solicl rvall. fcrlce.

evergreen planting of equìvalcnt visual densily or other effective rneûns approvecl by tlte City Plan

Comlnission. Such fbnce or bernr and landscapingtogether sliall be an âverage ol'three (3) f'eet in height
between the parking ar¡d the street dght-ol'-wa1.-. AII sc'r'eening. nralerials shall be placecl arrd maintainecl at a

rrrinimum height of three (3) feet.

L At lcast orìð ornanlental clecicluous tree. no less than 2.5" cali¡rcr, shall bo incorporated into the dcsign
lbr ervery 35 line¡rr fèet olpublic streei liontage-

2. Ât lcast ?5% of'the total green space arca shall be landscaped utìlizing plant mûterials. other than
rnainlair¡ed t.ur1'. thal conlribr¡te to grouncl covsrage.

l. f:or ¡lur¡:oses of'tJeTenllining the nÌuìlber cll'¡rlants ncccssar)'to Ineel the nlininlt¡tn ?570 groun{l
co\rerage rcc¡uirenrent. plant ty'pes are cafeglrrizecl h¡'tltcìr g.erreral sìze lrncl potenlial nlaltìre al-gracle

coverage arca.



Plulrlc
Ëvcrgrcert l"ree i;'.5' ¡¡¡¡.;
Largc Shrub {6-8' tlia.¡
Mcdir¡nl Shrub (1-6' Dia.)
Sr:nall Shn¡b (2-4' Dìn.l
I)erennial (4.5" Pot)

Areu of'(lovcl'age

ùstlidqtl
7,5 sq. fi.
-ì8 sq. fì
20 sq. li.
l? sq.1r.
6 sq, ti.

i.r-ote shadc- âltd omantental trees are not consiclercd a plant t-vpc contributing to "at grade" oover.l_lle.

4. To assure a diversity of color, lextiÌrc alr(l )'c¿rr-rouncl inlerest. lhe total nunltrer oi plant ¡.ìlaterials rnust
bc c:omprised ola nlininrunr 2-5910 evergrecns, br¡t lro rnore than 70?Ír.

B. Interior Landscape Area. All public ofì:strecl parkìng lots ivhich selve fìve (5) vchicles or tìrore shall be
proviclcd u,ith acces^sor¡, latrrdscaped 0reûs: which rlay be landscape islancls, lattclscape peninsttlas or periphelal
plantings tottrling not lcss tlran five (5) percent of lhe surlàcecl area ior' lots unclcr 50.000 square f'eet in area

and l0 percent 1b¡: lots 50.000 square feet or larger. l,anclscape islancls or ¡reninsulas shall Lre dispersed
lhroughout the otÊstreel parking ¡rrea. Lonclscape islands shall provicle a rrri¡rilnLrm iO-inch clear area for'
vehicle overlìang arìcl snLrw storflge. One shacle iree shall bc provicled rvithin thc interior planting area lbr
everv 300 square leet of interior landscaping. lntcrior lartdscapc arciìs are not required tbr The rear storage lots
since they äre not acccssible lry the public.

C. Pelir.¡reter l-andscape Area. In an e{'Jarl to prevcnt acliacent parkinil lots lionl bccorrring onc large expanse of
paving. perimeter landscaping shall be rec¡r.riled. 

.I'he 
perirneler strip shall be a milrinit¡rl "i feet in r.vidth. A

nrinimr:tn of one tree anel fìve shnrbs is requirecl fbr every'35 lincar fècl ol'tlre ¡rerinreter of tlie ¡larking area
ancl locatecl u,illlin the perimeter landscape area.

D. Landsci4ring Ac1.|acent to Buildirrgs. 'lhele shail be a rninirlurn three-loot lanclsca¡recl arsa proviclecl between
tlre eclgc of pavernerrt and tlie e¡rtrance eh:rv¿rtion of thc briililing.

E. Screening t¡.f 'l'rash. ll'rasli lece¡rtaclcs shall not lrc locatc¡cl r,r,ithin the tionl or strect varc]. and shall be screened
I'rorn oasual view b,v rrreans of screening tlrat is crlnrpatiblc rvith the rnain bLrilding/slrr¡cture and landscapine.

located rvitltin the li'ont r¡r street yalcl. a¡rcl shall bc scrcellecl fìonl casual vierv bv nleans of screening that is

conl pati ble rvitli the rnain bu i lcli ngistruct urc ancl I andsca¡ri ng.

G. Screening of Outcloor Parking areas * Oufdorir storage ¡rea.r lbr rcntal vchicles shall not be located rvithin the
fì'ont or siclc yard, and shall bc screcrucd Tì'onl casual vior,bv ulc¿ins of'scrccning tlrat is conipatible rvith the
rnain buìlding/stnrcturc ancl Iandscaping.

lì. Scleerring ol'RooÍ Mounted \'1echa¡ric¿rl Er.¡rri¡rrrrent - lìool r¡rorrnlecl lnechanical ec¡uì¡rnrerrt shall bc screcnccl
fì'onr casual r,icrr,.

Retainrng Walls. No relairting ivall shall Ërxcced lbtu (4) leet in height unlcss it has bccn Llesigned and ils

[:aclr step olthe rvall shall be rìo lrlore th¡ur fì¡Lrr i4)llri:t irr ìreight ¡lrd sllall be sct back a n]ininlutìl of tlrrcc (3)
l'cet fronl the previous step. Acceptable nlalL'rials lìrr rclilinills $,alls are': segnrcnlal lniìsorìrv t-vpe. tinrbcr"
t aìlrt¡acl lies. or Lìonùrùte

J. IJcrnls. Sitlc slopes ol bcrtns :shall nrrl cxcccd a .!radicnt r¡l' l-lì. \,crticìíìl to -i-Ìì. hol iz-onlal ulìless apllru)ved b\r
the (ìit¡'[:.nginccr.



K, fluf'fèr Yarcls. Appropriate buf'l'crs shall be provicled bclr.vccn dissirnilar uses as set foûh in Section 17.0?0-i (d)

ol the Municipal Cocle. 'lhe applicant -cluiÌì sclcen opelations lìorn the pr{}}lcrl,v- to llìc east s,ith n Privacy
fènce or a contbillation o{'prit,acy lèrrce ¿rncl vear rtlrncl larrcìsca¡ring. l'his screening shirÌl be approveil by the

Plan Conlmìssion.

1.,. Subrnittal Reqr,rireurents. ¡\ Lallclscape Plan [to scale) nlrrs{ be strbnriltetl rvhich inclt¡cles cletails ol all
ploposed landscaping, bul'lelirrg ¡nd.scleening, irrcìrrdirrg tlre eslinralecl cosl of thc lariclscaping. 'l'hese plans

shall be prepared b-v a lanclscape plof'essional and sho'"v the location and dirnensittns o1 all exisling ancl

pmposed structures. parking. clrives. right-of"n'ays and an-v r-rlher ¡rertttartent.{'ealures, ancl all clther inl'ormatior¡

rec¡uired by the Plan Co¡nmission. inclucling but not limitcil to the follou'ing:

l. A plant list and coverûgc clrarl sholvin{¡ the locatiorr, quantily. size (at tinre of planling anil at maturity).
spacing and the scienlilìc and corrnlorr nanres of all landscape nralel'ials usecl.

2. The location and type of existing trees over lbur (4) inches in cliarileter (rrreasured si.t (6) inches above lhe

ground) rvithin the arca to be developed.

3^ lhe location änd pel'cent o1'slope of all proposcd bcrms using one (l) l'oot contours.

1. Detailecl seclions shou,ing elevalìons olall proposcd arclritcclural lèatt¡res. such as rvalls. lighting or \ïater
fe¿rtures.

5. Methocls r,¡sed in staking, ntulching. rvrapping or anY oll'ì0r carl1, lree care used.

6. 'f'he Plan Comnrission shall irnpose time scheclules f'or the completion of buildings, parking areas, opetl

space utilization, ancl landsc.aping. T'lic lltan Comnrission rrta¡'r'eqttire ap¡rropriate surciies to gttarantce

thal irrrprove rne¡rts lvill be colnpletecl on sclteclule.

STANDA

A. Nobuildingshall beperrniltecl ifthcclcsignole.rteriorappearanceisolsuchunorthotloxorabnornral character
i¡t I'elatiorr to its surrounclings as to be rrnsightl-v or r.il'fensìve to gerrerally acceptcd taste ancl comtrrttnity
stanclards.

6

I]. No builcling shnll bc pcrrniltecl rvltcre an,r' e.rposetl laclttlc is 
"-,.,,nol constructed or tàcecl rvith a 1ì¡lishcd r¡alcrial rvhich is

aesthcticall_v comp&litrle u,ilh the other lac¿rclcs (t1' sttt*

rounding properties ancl prcsertts an a{lractive apllearancç Ît)

the public. Predonrinant exleriur builcling rlralcrials rrust bc

of high qrrality. ;lcccptable cxteriol rnaterials inclttclc s¡rlit
fäce concrele rrìasonry. rlccorative block^ ¡l-inch bric-k vcnccr.
4-inch stone vÊrìeer. cul stolìr: pancls. llle-casl colrcl'ule rvall

¡rancls. and lerra critla- Propr-rs¿rls to use otlìer nìaterìals.
inclucling cenlent lìber p|oclucts or cultrrre<l stone -sll¡tll
reqrrìre a )i rnajoritr, ol'the Plan Conlnlission. lvlatcri¡ls st¡cìr

as snrooth-fàced concrete lllock. EIFS ¡rroclucls (srrclr lrs

Dr,vvit) or pre-labric:ated stcci ¡rarrels arr'noi pernriltcd rs a ¡rrirrrarl'c\tcri(lr brrilrling nratel'i¿rl ancl shall onlv bc

allorvcd iìs an accellt nlatcri¡rl curn¡rrising rlo nrorc thalr 2.i l)erùcrt o1 the visitrle perinrctciol'tlre builciing.

'' ;'.' "':: :.'

ol L4ûgih rl l)rlñ,nels urbÞ 1.ri Slecr

Êu&.rc srR:il



C. 'f'he lacade ol a nriutui'actrrring. cornrnercial. ollice. institrrtional. or'¡rark huilclirrg shall be Inishccl with a¡l

aestlretically pleasirrg r¡aterial. A lninirnurn olseventy--fìve (75) pelcent of the visible peritneter (see diagram)

shall bc finishecl with an acccptable glass. brick or clccor¡itivc nlasorìry nraterial.

D. lvlaterial ancl colorsarnplesshall besub¡nittedtothePìanClonlnrissiontbrrevìervancl approvitl

E. The Plan Clolnr¡ission has the ciiscretion to adjus{ this nrininrunr fbr buiÌcling aclditiolls.

¡'. 'f'he relative proportion of a building to ìts neighboring buildings or to other existing builclings shall be

maintained or enhanced rvhen new buildìnes arer built or rvhen existing buildings are remodelecl or ¿ltered.

G. tiach principal building shall liave a cleally delìned^ highly visible customer entrânce wilh features such as

cano¡ries or porticos, arcades. arches, rving rvalls, and integral ¡rlantet's.

t"l. Siclesofabuildingthâtarevisiblefionrad.joinirrgresidential propertiesand/orpublicstreetsshouldcontribute
to tbe pleasing scale features of the br¡ilcling by featuring characteristics similar to the fronl façade of the

building.

L Dr¡lìlpsters and other trash receptacles shall be fenced and/or screened fì'onl view lì'om street rights-o{ilva,v ancl

aclj acent residenf ial uses.

J. 'I'he Plan Cornlníssion shall impose tinre schecli¡les lbr thc complction of'builclings, parking areas, opell space
Lrtilization, and landscaping. The Plan Ccunniission rna¡,' t'e<luire appropriale sureties to gualantee that
ilnprovenenis rvill be coinpleted on scheclule; as rveil as thc approved protection of the identified wetlands and

woodlanc{s on fhe approvecl plan.

7. BUILDINC AND PARKING SETBAL]KS

l"ro¡rt and
Streel

Setback

lìear
Selbaek

Side
Setback

Pl'incipal Stnrclure 40 I'r. 20 fr 20 li

Accessory Slructure 40 fi. 5 fi. 5 fr.

Off-street Parking 40 1ì l0 fl. I0 fi

,3. N4AINTLINANCFi AND OPËR¿\]'lON

A. 'l'he lrunlbcr. size, loc:ation ancl sc¡ccning oi'a¡:¡rropriate solid \\,asfe collection units shall be suLrjcct to
approval of thc Plan Conlntission Ëts pflrt olthe rcquired site plan(s). Solid rvaste collectir¡n antl recvclins

sìraìl be the responsibilit-v of thc owntr.

B. Rernoval olsnorv liorri ofT--slrccrt parkìrrg nre¿rs. ivalks and acccss clrir:es shäll be the resportsìbility ol'tltc
owners.

C. l,ong-lern storage olrental vehicles shlll be limitccl ro thc icarlsoutl'ìenr parking lot. The liont ¡roriiorr of'

ilre ¡:ro¡rert-v nlav be usecl lìir short leln rental vehiclcr storau.t st¡ch as velriclcs being clropped oii. picked

tup, clcarrccl. or r¡¿rintaitrecl. 
.l'he 

Zoning A(lnlinislrillor slal'f'nla-\' autlioriz-e lcìulpoliìr-v parkirrg ol't'lc'et
vehicles on the front ¡rortiorr ol tlre pro¡rcrt¡, liil uI to 90 da¡.s i{'lhe sr.rulhcl'n ¡larking ¿t¡ea is not corrtplctecl



by May 1,2013. Any requesl longer than 90 days shall require Plan Cornmission approval.

D. 'l'he ouidoor storage area shall be used only 1-or fleet vehicles normally associated with a co¡nmercial car

rental operation. There shall be no storage of semi-trucks or trailers, recreational vehicles, and

constructi on veh ícles or equi pntent ¡lentrifled.

9. STGNS

All signs shall confonn to the provisiors of Sec. l7 .0706 ol the Municipal Code. All sìgns must be approved

by the Plan Commission as part of the site plan revierv process.

10. PERMIITED-USES

A. All penxitted uses in the M-1, Manufactudng zoning district
B. Aritomobile service & repair
C. Outdoor storage of rental vehicles.
Ð. Usual and customary acces.sory use.s to the above fisted permitled uses.

I l. II}I!å_QI-IQQMPIJ.{NCE

The operator of the conditional use(s) shall begin installing or corßtructing the elements required in these

conditions and restrictions for the conditional use(s) within twenty-four (24) months from the date of adoption
of the ordinance authorizing the issuance of a conditional use permit. 'lhis conditional use approval shall
expire within trvelve (12) months afrer commencing conslruction, if the sfucture(s) and paved area{s) for
Phase I arç not substantially completed. The appìicant shall re-apply for a conditional use approval, prior to
recommencing rvork or construction.

12. OTHERREGULATIONS

Compliance
mandatory.

with all other applicable City, State and Federal regulations not heretofore stated or referenced, is

13. REVOCATION

l'lpon project completion, shor,rld an applicant, his heirs, successors or assigns, fail to comply with the
conditions and restrictions of the approval issued by lhe Comrnon Council, the Conditional Use approval may
be revoked. The process for revoking an approval shall generally fbllow the procedures for approving a

Conditional Use as set forth in Section 17. 1007 of the Municipal Code.

14. ACKNOWLEDGEMEN'T

The approval ancl execution ofthese conditions and resffictions shall con{ìrm acceptance ofthe terms and
conditions hereof by the ouner, and these conditions and restrictiorls shall run w'ith the properly unless

by the , or terminated by nrulual agreement ofthe Cily and the olvner, and their subsidiaries,
entities, lgns.

t'l
fô{

s

(pl print narne)

lve Date
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l7 December2019
Mr. Doug Seymour
Director of Community Development
Citv of Oak Creek
80i0 South 6th Street
Oak Creek, WI53154

Re: Carvana LLC - Cr¡nditional Use Amendment
561 West College Avenue

Dear Mr. Seymour:

Earlier this year Carvana was seeking the addition of a new separate suite number f'or its delivery
hub location at 561 West College Avenue (the "Propeffy"). ln that process we were contacted by the
City's Community Development Department conceming the existing conditional use permit (the

"Existing CUP") tbr auto sen ice and ouldcior storage of vehicles fbr the Property. We were advised

that the Existing CUP needs to be updated to formally allow Carvana's storage, staging, ancl

delivery of pre-sold vehicles, and trade-ins. The permitted. functions and use telrninology in the

Existìng CUP is very close to Carvana's proposed operation, but a liltle overly specific to rental

cars. Kari Papelbon provided us with the Existing CllP, and under her recomrnendation, I would
like to respectfully submit the f'ollowing Conditional Use Amendment application (the "CUP
Amendment").

Carvan¿ Overview
Cærvana is a publically traded online automotive retailer thal operates on a robust online platform
(¡luryC¿fyaUe"com) of over 22"000 vehicle selection across the country. Buyers make their vehicle
selection using 360" views of the interior and exterior of the vehicle. Vehicles are olean titles that
have undergone an extensive 150-point inspection and repair process, and tlpically under 90,000

miles. Once they have made their vehicle selection and completed the purchase transaction portion,
customeru schedule a specific delivery time slot that can be made in as little as 24 bours. The Oak
Creek area doesn't currently have one of our propríetary Car Vending Machine centers, so customer
vehicles are delivered from the regionaì inspection center to local fìnal-leg delivery hubs (like what
is hosted at the Property); therea{1er, the vehicles are delivered to the customer's oflice or home.

Customers are given a 7-day or 400 mile test-to-own period where, f'or whatevet reason, they can

schedule a return pickup if necessary. Customers can also trade in their vehicles using tlle Carvana's
online portal. delivery scheduling oplions

Site Operation C)ven'ierv
Carvana's use of the Property is limited to delivery hub site. The use consists of in-br¡und
receiving, storing, staging. and deliver_v of veìricles purchased online, and receiving and or-rtbound

of trade-ins. In-bound multi-car haulers deliver pre-sold inventory between 7 am an<J 8 prn in
accordance with existing noise ordinances. typicalll' between 7-fl am. Unloading inventory occurs

in the back lot behind the building providing a visual anil audible bamier f,rom streel front ancl

adjacent properties. minirnizing presence o1'operation di"rring typical business hours. lndivjch"r¿rl



vehicle deliveries liom tliis locati<xl to custonlers occurs claily betw'een7 am to 8 pm. Deliveries are
by appointnrent only. ancl most typicall,v occur betrveen I0 arn and 7 pm. fhe number of employees
f'or current operations is 4-8 depending on shift demand. The number of employee parking stalls
provided in fiont of tlie building ancl ad.iacent in tire back are 18 (designated in the site plân concept
with the letter 'E') witlr ample additional available parking. The current average number of vehicles
stored in preparation for delivery is 30, but the site could easily accommodate up to 85 vehicles in
the f'uture. The site plan subrnitted u'ith this CUP Amendment illustmtes that these projections are

oniy a portion of the total stalls approvecl in the Existing CUP and less than half the cunent
approved capacity. Pre-sold vehicles are storecl for approximately one to four days. The total
number of stalls provided is shown at 182. u,hicli is fewer than shown on the Existing CUP to allor¡'
maneuvering around the back of the lot away fïom surrounding view.

Ms. Papelbon advises that the Cit,v received complaints of stray trash on the Praperty prior to
Carvana's occupancy of the site. Canana takes great pride in the overall maintenance ad aesthetics
of all of its sites. Trash and reflise at the Property will be disposed of appropriately in the enclosed
dumpster on the Property. Upkecp of the Property. including litter coilection and routine
maintenance will be ongoing.

We also unclerstancl that the City has received intermittent noise compìaints reiative to the site prior
to Calvana's occupancy of the Property. As with trash a¡rd refrrsc management.Carvana will take
all appropriate measures to contain noise fì'om its operations, The requested conditions in the CUP
Amendment are linrited in ten¡s of the duration of bours of operation. Loading of'vehicles and

related activities will occur oniy during approvecltimes.

CUP Amendment
Carvana requests to amend the Existing CUP to incotporate the operation described above. The
Existing CUP states that the outdoor storage area shall be used only ./itr .fleet vehicles normally
associated wilh a commerci¿il car rentctl tsperttlion. Aclditionally, permitted uses include at¿tomobile
serttice & repair .: ouîdoor storügle o/ rental vehicles; and usual and t:ustomary) accessory uses Io the
above listed permitted ttses. Carvana's operation is a less invasive land use than those in the
Existing CUP, and minimizes overall impact through its lcan Property operational needs and online
platform.

Carvana respectlully requests that its uses, similar in nature to the lixisting CUP. be expanded from
the Existing CUP's rental car operation to inclucle outdoor aulo storage for Carvana's inventor¡r
honoring the existing approved lot capacit_v-. delivery-fulfillment of sold vehicles, auto sale trade-
ins, and usual and customary accessory uses associated therewith.

Thank you.

Christian Om
Development Project Manager
1930 Rio Salado Parkr¡,ay
Tempe, Al/-85281
(801 ) 3 1 0-9977 | Christian.Onl@carvana.conr



APPROVED þþ¿ p^¡":¿.*: PC Decision Dale:12-12-17

WãST í:OLLEGE AVENIJ€
c.1.$.22"

tx !,Þî)Èi

È$:tfrËÊR
MON r:. Kmrì. ¿n.

3IæfiOR tr :ìãINEEñfl6
DMR ilCINEËñIIG

Gå gtHl6Àòü 3rËftÉr, $!lrt Kr
Mtlwar^r(æ wtscoNsN 5rt2

d1+8tü¡3?

ÙÉvÈ:ôÉËx
,criñ5õllltEîER

PãñrcnffihorDt$õs. lic
1t5è HUÐRDSI

vltr\atsK[û, il,| 8?12
41¡.¡òS&¡

EI
f:

Êd 2r,ãlJ

ÁÊ(

-12(!ì&

_-3ë:-

c1.0

i Í¡
,,, ì Y

ðë

"ll Ë
Ji;ìËl¡¡rá

,. :.ti¿
i I9Erl

lgifi

E

z

J
2

2

/u

¡ ì

¡

3a
tt

:i--i
n^i:93:!:

ä¡ï:i!ií¡;
9:ì?i

F

il
@
ll

gg@
a ¡eHürå.lF*r¡rurs¡lN

çir r'4.ilv cun¡e.-Þgx

fr*98 :fril5ì førc

SKETCH

fn;.if Í(t.L il(iF.l 4!ì:\L{
c,l.'ì.?r-*..-.,Ì

I T.J';íi' l
| ¡rrr 

I

: t" Ir!itü
, r+: ,

| 'i
îa[r[- $<Lrch

j

t
j.:
å

]]ry

. {¡lr¡* ctlx[f,rùq¡!
..-.=EÞ $F¡ir,rirNr.a

k#rln D:v!). i*¡ îni\rx :. L k

;\

J

-t

Proposed
Placement

1,300 gallon
AST

e--. {.

È

i
:

:

j

-l

ri

":iìi"l'"î; ¡ ,.

Dlfiûil$II[TItrt



ì¡il.:--,1¡4!^!- .

'1.:-'

i:. :::,i:l.tì-:1.í :ltlir.ÌÌ :, i.

ì ï" r,l' { ;,' :r i.:ì'.i'":-

il[t] I r lui'j
:i I - .: '..: '__ 

.

z

tr
U

i:,

.:
''--^:-ì :",.- 'r.1,.: 1i-r¡lrìt¡rt

r:1_; 
':¡

: 1, tj¡, -:) ! :

I l, ; I ì I . i r i z ; I I ;

'l.iliji' 1;:ìj;.t'
!"::' l

..i

'.

s
1:l

:Ì

:í*:-*.-

'--i*" ^' tÉ
'**f,*"'

.- 
--¡i

1l -r;¡ )irn r)qei

rl 5.r;ìrr!:'r,r7, !,

:;) i."¡¡.ç,.q4.*'

-: N1..¡+ 
' 
"-+'

;t ryrw.rck¡¡}.

i"&39 ,jii.'.:'¡1,r'tlrìrlrit'lltìi _rr.,
¡¡ul: r¡ir I i!11,1 iil

13 { ..:s,n .-: !¡ I â. !9 ¡" :r
¿. ,¡¡, x -.r, I !¡:f,; I -ì â4

þ1rd, nt ä¡iî!q.,s li rr!iB.J (
iS dtit\ia*:

nìiã;.¡lr r *!

i'\¡

rìj

SITE

dæ.:r

EN¡PLOYEE PARKING. lS
SINGLE CAR HAULERS - 6
TOTAL ¡NVENTORY PARKING - 182

ù.bd: &ú¡¡,drt

ABCD

SD.1



City of Oak Creek - Conditional Use Permit (CUP)
DRAFT AMENDED Conditions and Restrictions

Applicant: Christian Orr, Carvana Approved by Plan Commission: TBD
Enterprise Rent-A-Car (former DTG Operations)

Property Address: 561 W. College Ave. Approved by Common Council: TBD
Tax Key Number: 718-9002-000 (TBD, Amending Ord. # 2665)
Conditional Use: Automobile Service (no engine/body

repair or paint); Outdoor storage of vehicles

1. LEGAL DESCRIPTION

CERTIFIED SURVEY MAP NO 8522 NE 1/4 SEC 5-5-22 LOT 1.

2. EM P

A. All requirements of the City of Oak Creek Municipal Code, as amended, are in effect.

B. A precise detailed site plan for the area affected by the Conditional Use shall be submitted to, and
approved by, the Plan Commission prior to the issuance of any building or occupancy permits.
This plan shall show and describe the following:

1) General Development Plan 2) Landscape Plan
a) Detailed building/structure location(s) with a) 'Screening plan, including parking lot

setbacks screening/berming
b) Square footage of all buildings/structures b) Number, initial size, and type of plantings
c) Area(s) for future expansion c) Peioentage open/green space
d) Area(s) to be paved 3) Building Plan
e) Access drive(s) (width and location) a) Arohitectural elevations (w/dimensions)
f) Sidewalk location(s) b) Building floor plans

S) Parking layout and traffic circulation c) Materials of construction (including colors)
i) Location(s) and future expansion 4l Lighting Plan
ii) Number of employees & clients a) ïypes & color of fixtures
iii) Number of parking spaces b) Mounting heights
iv) Dimensions c) Types & color of poles
v) Setbacks d) Photomeirics of proposed fixtures

h) Location(s) of loading berth(s) 5) Grading, Drainage and Stormwater
Management Plan

i) Location of sanitary sewer (existing & proposed) a) Contours (existing & proposed)
j) Location of water (existing & proposed) b) Location(s) of storm sewer (existing and

proposed)
k) Location of storm sewer (existing & proposed) c) Location(s) of stormwater management

structures and basins (if required)
6) Fire Protection

l) Location(s) of wetlands (field verified) a) Locations of existing & proposed fire hydrants
m) Location(s) and details of sign(s) b) lnterior floor plan(s)
n) Location(s) and delails of proposed c) Materials of construction

fences/gates

C. All plans for new buildings, additions, exterior remodeling, site modifications, and landscaping
shall be submitted to the Plan Commission for their review and approval prior to the issuance of
a building or occupancy permit.

D. For any new buildings, additions, structures, and site modifications, site grading and drainage,
stormwater management, and erosion control plans shall be submitted to the City Engineer for
approval, if required. The City Engineer's approval must be received prior to the issuance of
any building permits.

Page 1 of 6



E. All new electric, telephone and cable TV service wires or cable shall be installed underground
within the boundaries of this property.

F. For each stage of development, detailed landscaping plans showing location, types and initial plant
sizes of all evergreens, deciduous trees and shrubs, and other landscape features such as statuary,
art forms, water fountains, retaining walls, etc., shall be submitted to the Plan Commission for
approval prior to the issuance of a building or occupancy permit.

3. SrTE & USE RESTRTCT|ONS, MAINTENANCE & OPERATTON REQUTREMENTS

A. Deliveries of vehicles for sale for the Carvana operatiòn shall occur between the hours of 7:00 AM
and 8:00 PM.

B. There shall be no sale Alltransactions forinventory vehicles shall occur online

C

D

E. All outdoor storage of vehicles shall be

the south of the existing building.

screeneo slorage areas.

within {he approved, fenced and screened parking area to

or by prior arrangement.

There shall be no public access to the fenced and

No pole signs, pennantflags, light pole flags, permanent banners, or flashing/blinking signs shall be
permitted as part ot tfr¡s Conditional Üöe Þermit.

F. Long-term storage of vehicles shall be ¡¡m1teO to the rear/southern parking lot. The fronVnorth
parking lot may be used for short-term (less than 14 calendar days) rental vehicle storage, such as
vehicles being dropped off; picked up, cleaned, or maintained. Service or repair of vehicles shall be
limited to the area behind the existing fence.

G. Engine repair, body repair, and painting of vehicles shall be prohibited onsite.

H. The outdoor storage area shall be used only for inventory vehicles for sale for the Carvana operation
and fleet vehicles normally associated with a commercial car rental operation. There shall be no
storage of semi-trucks or trailers, recreational vehicles, and construction vehicles or equipment,
junk/damaged/non-inventory vehicles, parts, or supplies permitted.

There shall be no storage of flammable or hazardous materials except those minimum quantities

necessary for the operation of the permitted principal uses. All materials shall be stored inside the
building or in an area approved by the Plan Commission and Fire Department.

J. The applicant shall screen operations from the property to the east with a privacy fence or a
combination of privacy fence and year-round landscaping. This screening shall be approved by the
Plan Commission.

K. Solid waste collection and recycling shall be the responsibility of the owner

L. Removal of snow from off-street parking areas, walks and access drives shall be the responsibility
of the landowner(s).

4 PARKING AND ACCESS

Page 2 of 6



5

Parking forthis development shall be provided in accordance with Sections 17.0403 & 17.0404 of the
Municipal Code (as amended), Site Plans approved by the Plan Commission December 12, 2017,and
the Site Plan included as Exhibit A of these Conditions and Restrictions.

LIGHTING

All plans for new outdoor lighting shall be reviewed and approved by the Electrical lnspector in

accordance with Section 17.0808 of the Municipal Code (as amended).

SETBACKS

Front and Street
Setback

Rear (North)
Setback

Side
Setback

Principal Structure 40 ft 20 fr 20ft

Accessory Structure* 4CI ft 5ft 5ft

Parking 30 fr 10 ft 10 fr

*No accesso4y structures shall be permitted in the front yard or in required buffer yards.

6

7 T]ME QEIQME!]ANçE

The operator of the Conditional Use shall commence work in accordance with these Conditions and

Restrictions for the Conditional Use within twelve (t 2) months from the date of adoption of the ordinance

authorizing the issuance of a Conditional Use Permit. This Conditional Use approval shall expire within

twelve (12) monihs after the date of adoption of the ordinance if an occupancy permit has not been issued

for this use. The applicant shall re-apply for a Conditional Use approval prior to recommencing work or

construction.

B OTHER REGULATIONS

Compliance with all other applicable City, State, DNR and Federal regulations, laws,
ordinances, and orders, as amended, not heretofore stated or referenced, is mandatory.

Code,

9. VIOLATIONS & PENALTIES

Any violations of the terms of thís Conditional Use Permit shall be subject to enforcement and the
issuance of citations in accordance with Section 1.20 of the City of Oak Creek Code of Ordinances (as
amended). lf the owner, applicant or operator of the Conditional Use is convicted of two or more violations
of these conditions and restrictions or any other municipal ordinances within any 12-month period the
City shall have the right to revoke this Conditional Use Permit, subject to the provisions of paragraph 9
herein. Nothing herein shall preclude the City from commencing an action in Milwaukee County Circuit
Court to enforce the terms of this Conditional Use Permit or to seek an injunction regarding any violation
of this Conditional Use Permit or any other city ordinances.

,10. REVOCATION

Should an applicant, his heirs, successors or assigns, fail to comply with the conditions and restrictions
of the approval issued by the Common Council, the Conditional Use approval may be revoked. The
process for revoking an approval shall generally follow the procedures for approving a Conditional Use
as set forth in Section 17 .1007 of the Municipal Code (as amended).

Page 3 of 6



11. ACKNOWLEDGEMENT

The approval and execution of these conditions and restrictions shall confirm acceptance of the terms
and conditions hereof by the owner, and these conditions and restrictions shall run with the property
unless revoked by the City, or terminated by mutual agreement of the City and the owner, and their
subsidiaries, related entities, successors and assigns.

Owner / Authorized Representative Signature Date

(please print name)
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(Detailed plans in accordance with these Conditions and Restrictions and the City of Oak Creek Municipal Code
must be approved by the Plan Commission.)
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EXHIBIT B: SITE PLAN APPROVED 12-12-17 (FOR REFERENCE)
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OAKCREEK Meeting Date: FebruarY 17,2020

- 
wtscoNstN 

-
Item No. ICOMMON COUNCIL REPORT

Item:

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):

Comprehensive Plan Adoption and Text Amendment - Chapter 19, Comprehensive

Plan

That the Council adopts Ordinance 2963, an ordinance to amend Chapter 19 of the

Municipal Code, and to adopt the Comprehensive Plan of the City of Oak Creek.

This Comprehensive Plan updates and replaces the "2020 Vision - A Comprehensive

Plan for the City of Oak Creek" adopted by the Common Council April 1, 2002. The

Comprehensive Plan provides essential guidance for development within the City over

the next 20 years. While area-specific updates to the have occurred since 2002, this

Comprehensive Plan is the culmination of a multiyear effort to update the Plan in its

entirety. Positive effects will be seen in all Critical Success Factor categories,

ultimately providing opportunities for continued positive fiscal impacts for future

developments and reinvestments.

X Vibrant and Diverse Cultural Opportunities

I Thoughtful Development and Prosperous Economy

I Safe, Welcoming, and Engaged Community

X lnspired, Aligned, and Proactive City Leadership

X Financial Stability

X Quality lnfrastructure, Amenities, and Services

! Not Applicable

Background: As the Common Council is aware, staff have been engaged with consultants from Houseal

Lavigne Associates (HLA) in the preparation of a full update to the "2020 Vision - A Comprehensive Plan

for the City of Oak Creek." Following an extensive program for public engagement, Steering Committee

review, internal staff participation, a public Open House held October 10, and a public hearing before the

Plan Commission, staff and H LA are presenting the draft Comprehensive Plan for Council adoption.

ln Nôvember of 2019, the Council was provided with select discussion points of the Draft Plan for each

Aldermanic District. Comments received from Counncil were incorporated into the document presented

to (and adopted by) the Plan Commission. During the public review process, the Plan Commission

amended the Land Use Map to identify the properties on the east side of S. 13th St. between Rawson Ave.

and the property a17433 S.1Oth St. (currently owned by Bast Holdings, aka GoRiteway) as appropriate for
future Commercial development. South of that area to the existing cemetery would remain shown as

lndustrial. Additional comments received by staff regarding minor corrections and clarifications were in

the process of being incorporated into the draft, and were presented to the Plan Commission during the

public hearing on December 10, 2019, and subsequent meetings on January 14 and 28,2020.

Wisconsin Statutes Section 66.1OO1Q) defines the contents required to be incorporated into a

Comprehensive Plan, which are included with this report for Council reference. The Plan Commission

accepted the aforementioned comments and adopted Resolution 2019-04, adopting the Comprehensive

Plan and recommending Common Council adoption.

hø\d ftl z\n\æ



Options/Alternatives: Council may request modifications or clarifications to portions of the

Comprehensive Plan, provided such modifications or clarifications are in conformance with Wisconsin

Statutes.

Respectfu I ly submitted: Pre

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Bridget M. Souffrant
Finance Director/Comptrol ler

pelbon, C M, AICP

Planner

Approved:

sW. , AlcP
of Comm unity Development

Attachments:

Ordinance 2963

Chapter'19 Amendment

Wis. Stats.6ó.1001(2), Contents of a Comprehensive Plan

Plan Commission Resolution 2019-04

Comprehensive Plan (link to be provided)

Existing Future Land Use map

Proposed Future Land Use map

lmplementation Matrix

Excerpted Plan Commission Minu tes 121 10 I 19 & 1 I 14 I 20



ORDINANCE NO.2963

BY

AN ORDINANCE AMENDING CHAPTER 19 OF THE MUNICIPAL CODE
AND ADOPTING THE COMPREHENSIVE PLAN OF

THE CITY OF OAK CREEK, MILWAUKEE COUNTY, WISCONSIN

WHEREAS, Pursuant to Sections 62.23(2) and (3) of the Wisconsin Statutes, the City of Oak
Creek is authorized to prepare and adopt a comprehensive plan update as defrned in Sections
66.1001 (1)(a) and 66.1001 (2) of the Wisconsin Statutes; and

WHEREAS, The Common Council of the City of Oak Creek has adopted and followed written
procedures designed to foster public participation in every stage of the preparation of a

comprehensive plan as required by Section 66.1001(a)(a) of the Wisconsin Statutes; and

WHEREAS, The Plan Commission of the City of Oak Creek, by a majority vote of the entire
Commission recorded in its official minutes, has adopted a resolution (Plan Commission Resolution
2019-04) recommending to the Common Council the adoption of the document entitled
"Comprehensive Plan, City of Oak Creek," containing all the elements specified in Section
66.1001 (2) of the Wisconsin Statutes; and

WHEREAS, The City of Oak Creek has, in compliance with the requirements of Section
66.1001 (4Xd) of the Wisconsin Statutes, provided numerous opportunities for public involvement per
its adopted public participation plan; and

WHEREAS, The Plan Commission held a public hearing on the proposed "Comprehensive

Plan, City of Oak Creek" on December 10,2019, and subsequently discussed at the January 14,
2020 and January 28, 2020 meetings, in conformance with the requirements of Section
66.1001(4Xd) of the Wisconsin Statutes.

NOW THEREFORE, BE lT RESOLVED, the Common Council of the City of Oak Creek does
hereby ordain as follows:

SECTION 1 The Common Council of the City of Oak Creek, Wisconsin, does, by enactment of
this ordinance, formally adopt the document entitled "Comprehensive Plan, City of
Oak Creek," pursuant to Section 66.1 001(aXc) of the Wisconsin Statutes.

SECTION2: Chapter 19 of the Municipal Code is hereby amended and restated in its entirety as
follows:

SEC. 19.01 INTENT
The purpose of this section is to establish the City of Oak Creek Comprehensive Plan as the official
comprehensive plan of the City of Oak Creek, as defined by Wisconsin statutes. The
Comprehensive Plan is intended to promote public health, safety and welfare of the City of Oak
Creek by effectively guiding long-range growth and development within the City of Oak Creek and its

extraterritorial planning jurisdiction. The Comprehensive Plan provides goals, objectives, policies
and recommendations for future land use, transporlation, housing, economic development, utilities,
community facilities, agricultural resources, natural resources, cultural resources, intergovernmental
relations and implementation. lmplementation of the Comprehensive Plan is accomplished through
other sections of the Oak Creek Municipal Code, more detailed plans, public investments, private
development decisions, intergovernmental cooperation and citizen involvement.

SEC. 19.02 STATUTORY AUTHORITY



The authority for the City of Oak Creek to prepare and adopt a comprehensive plan is established
under Section 62.23(2) of the Wisconsin Statutes. Section 66.1001(2) specifies the required
contents of a comprehensive plan.

SEC. 19.03 ADOPTION OF COMPREHENSIVE PLAN
The City of Oak Creek Comprehensive Plan, adopted by Resolution of the Plan Commission on

January 28, 2020, and by Ordinance of the Common Council on February 4, 2020, is the official
Comprehensive Plan of the City of Oak Creek. The abovementioned Comprehensive Plan

supersedes and replaces all Comprehensive Plans previously adopted by the City of Oak Creek,
except as explicitly provided for in the Comprehensive Plan document or under Section 19.05 below.

The text, maps, tables, graphics, goals, objectives, policies and recommendations of the
comprehensive plan are intended to serve as a guide as the City of Oak Creek undertakes
subsequent actions to implement the plan, except as othen¡¿ise provided for under Wisconsin
Statutes.

SEC. 19.04 DISTRIBUTION OF COMPREHENSIVE PLAN
Per Section 66.1001(4)(b) of Wisconsin Statutes, following adoption of the Comprehensive Plan, the
City Clerk of the City of Oak Creek shall send a copy of the adopting ordinance and the adopted
Comprehensive Plan document to all of the following:
(a) Every governmental body that is located in whole or in part within the boundaries of the City of

Oak Creek.
(b) The clerk of every local governmental unit that is adjacent to the local governmental unit that is

the subject of the plan that is adopted or amended as described above.
(c) The Wisconsin Department of Administration.
(d) The Southeastern Wisconsin Regional Planning Commission (SEWRPC).
(e) The Oak Creek Public Library.

SEC. 19.05 DETA¡LED COMPONENTS OF COMPREHENSIVE PLAN
Section 62.23(3Xb) of Wisconsin Statutes provides that the City of Oak Creek may from time to time
by resolution adopt a part or parts of a Comprehensive Plan.

SECTION 3: All ordinances or parts of ordinances contravening the provisions of this ordinance
are hereby repealed.

SECTION 4 This ordinance shall take effect and be in force from and after its passage and
publication.

lntroduced this 4th day of February, 2020

Passed and adopted this 

- 

day of 

-,2020

President, Common Council

Approved this _ day of 

-,2020
Mayor

ATTEST

2

City Clerk
VOTE: Ayes_ Noes _



COMPREHENSIVE PLAN

SEC. I9.OI INTENT.
The purpose of this section is to establish tlre City of
Oal< Creek Cornprehensive Plan as the official
cornprehensive plan of the City of Oak Creek, as

defined by Wisconsin statutes. The Cornprehensive
Plan is intended to promote public health, safety and

welfare of the City of Oak Creek by effectively guiding
long-range growth and development within the City of
Oak Creek and its extraten'itorial planning jurisdiction.

The Comprehensive Plan provides goals, objectives,
policies and recommendations for future land use,

transpoftation, housing, economic development,

utilities, communify facilities, agricultural resources,

natural resources, cultural resources, intergovernmental
relations and implementation. lmplementation of the

Cornprehensive Plan is acconrplished through other

sections of the Oak Creek Municipal Code, more

detailed plans, public investments, private developrnent

decisions, intergovernmental cooperation and citizerl

involvement.

SEC. I9.02 STATUTORY AUTHORITY
The aLrthority for the City of Oak Creek to prepare

and adopt a comprehensive plan is established under

Section 62.23(2) of the Wisconsin Statutes. Section

66.1001(2) specifies the required contents of a com-
prehensive plan.

SEC. I9.03 ADOPTION OF COMPREHENSIVE
PLAN
The City of Oak Creek Cornprehensive Plan, adopted

by Resolution of the Plan Colnrnission on January 28,

2020, and by Ordinance of the Common Council on

Febluary 4,2020, is the offìcial Cornprehensive Plan

of the City of Oak Creek. The abovementioned

Cornpreherrsive Plan supercedes and replaces all
Cornprehensive Plans previously adopted by the City
of Oak Creek, except as explicitly provided for in the

Comprehensive Plan document or under Sectioll
19.05 below. The text, maps, tables, graphics, goals,

ob.jectives, policies and recolnlnendations of the

cornprehensive plan are intended to serve as a gLride

as the City of Oak Creek undertakes subsequent ac-

tions to irnplerrrent the plan, except as otllerwise pro-
vided fbr under Wisconsin Statutes.

SEC. I9.04 DISTRIBUTION OF COMPREHEN-
SIVE PLAN
Per Section 66.1001(4Xb) of Wisconsin Statutes, fol-
lori,ing adoption of the Compreheltsive Plan, the City
Clerk of the City of'Oak Creek shall send a copy o[
the adopting oldinance and the adopted Comprehen-

sive Plan document to all of the followirlc.:

(a) Every govelnrrental body that is located in
whole or in part within the boundaries of the

City of Oal< Creek.
(b) The clerk of every local governrtrental unit

that is adjacent to the local governmental

unit that is the subject of the plan that is

adopted or arnended as described above.

(c) The Wisconsin Departrnent of Administra-
tion.

(d) The Southeastern Wisconsin Regional Plan-

ning Cornrnission (SEWRPC).
(e) The Oak Cleek Public Library.

SEC. I9.05 DETAILED COMPONENTS OF
COMPREHENSIVE PLAN.
Section 62.23(3)(b) of Wisconsin Statutes provides

that the City of Oak Creek rnay fi'otn time to time by

resolution adopt a part or parts of a Cornprehensive
Plan.

2



(2) CoNTENls ot- A coMpREr-rËNStvtr. pl-AN. A compl'ehensive plan slrall contain all of the following
elernents:

(a) lsseres and opportunities elentetrt. Backglound inforrnation on the local governtnental unit and a statetnent

of overall objectives, policies, goals and progralns of the local govel'nrnental unit to guide the future
development and redevelopnrent of the local governrnental r.¡nit over a 20-year planning period.

Background information shall inclLrde population, hor-rsehold and ernployment forecasts that the local
governrnental unit uses in developing its cornprehensive plan, and demographic trends, age distribution,
educational levels, income levels and ernployrnent characteristics that exist within the local governmental

unit.
(b) Hotrsing element. A cornpilation of objectives, policies, goals. maps and programs of the local

governmental unit to provide an adequate hor-rsing supply that rneets existing and forecasted housing

demand in the local governmental unit. The elernent shall assess the age, structural, value and occupancy

characteristics of the local governrnental unit's housing stock. The element shall also identify specific
policies and programs that promote the developrnent of hoLrsing for residents of the local governmental

unit and provide a range of hor-rsing choices that meet the needs of persons of all income levels and of all

age groups and persons with special needs, policies and prograrns that prornote the availability of land for
the development or redeveloprnent of low-income ancl r¡oderate-income housing, and policies and

programs to maintain or rehabilitate the local governlnental Lrnit's existing housing stock.

(c) Transportaîion elemenr. A cornpilation of objectives, policies. goals, rnaps and progl'ams to guide the future

development of the various modes of transporlation, including highways, transit, transpoftation systetrs

for persons with disabilities, bicycles, electric scootels, electric personal assistive mobility devices,

walking, railroads, air transportation, trucking and water transpoltation. The eletnent shall cornpare the

local governmental unit's objectives, policies, goals and prograrl.ls to state and regional transpoftation
plans. The element shall also identify highways within the local governrrental Lrnit by function and

incorporate state, regional and other applicable tlanspoftation plarrs, including transpoftation corridor
plans, county highway functional ancljurisdictional studies, urban area and rural area transpoftation plans,

airport master plans and rail plans that apply in the local governntental r.rnit.

(d) Utìlities and commnnity.facilities element. A cornpilation of objectives, policies, goals, maps and programs

to guide the future development of Lrtilities and cor¡rnunity làcìlities in the local governmental unit such

as sanitary sewer service, stonn water n'ìanagerllent. water sLtpply. solicl waste disposal, on-site

wastewater treatment technologies, recycling fàcilities, parks. teleconrtrunications facilities, power-

generating plants and tl'anslnission lines, cerneteries, heallh care fàcilities, child cale facilities and other
public facilities, such as police, fir'e and rescLre facilities. libraries. schools and othergoverntrrental

facilities. The elernent shall describe the location, use atrd capacity of-existing pLrblic Lrtilities and

corntnnnity facilities that serve the local govel'nrnental unit. shall ìrrclude an approximate timetable that

forecasts the need in the local governnlental Lrnit to expand ol re'habilitate existing utilities and facilities or

to create new ulilities and facilities and shall assess 1ìrtL¡re neecls fbrgovenullerìt services in the local

govern¡nental unit that are related to suclr utilities and facilities.

(e)Agrictrltural, nattn'al ancl cultural resotrces clcnrent. A cornpilation of ob.iectives, policies, goals, maps and

progral-Ìls folthe conservation. and promotion of the elfective nl¿ìllagenlerlt, of natut'al resollrces such as

gror.rndwater', forests, productive agricLrltLrral areas, environrnentall¡, sensitive areas, threatened and

endangered species, strea¡.t.ì con'idors. sulface rvater'. f'looclplairrs- rvetlands, rvildlife habitat, lnetallic and

nonlnetallic ntineral resolu'ces consistent rvitlr zonilr-s lirnitations t¡rrdel s. lt;-i.li) {l), palks, open spaces,

histolical and cultulal l'esources. corrnrunity desi-en. recreation¿rl resources and other natrtt'al resottrces.

(f) Econontic clevelopment clentent. A corrpilation olob.lectives. policies. -uoals, 
rrraps and proglatrrs to pl'otllote

the stabilization, retentiorr or expansion. of the econonric lrasc ancl cluality etlploynrent oppoltLtttities in

the local governnlenlal Lrnit. inclL¡ding an analysis of'the labor lirce and econolnic base of the local
goverr.ìll'ìental unit. The elelnent shall assess calegories or pallicular ly¡res olnerv lrttsinesses alrd

industlies that are clesired by the local governlrlental L¡nit. Thc'c'lernenl shall assess the local govet'ntnental

runit's strengths ancl weaklresses rvith respect to attractin-s ancl relainirrg bl¡sinesses ancl indLrstlies. and



shall designate an adequate nurrrber of sites for such businesses and industries. The element shall also

evaluate and promote the use of environmentally contaminated sites fot'comrnercial or industl'ial uses.

The eletnent shall also identify county, regional and state econotnic development programs that apply to

the local governrnental unit.

(g) Intergovernmental cooperation eÌentent. A cornpilation of objectives, policies, goals, maps, and proglams

for joint planning and decision rnaking with other jLtlisdictions, including school districts, drainage
districts, and adjacent local governrnental units, for siting and building public facilities and sharing public
services. The element shall analyze the relationship of the Iocal governmental unit to school districts,

drainage districts, and adjacent local governrnental units, and to the region, the state and other
governmental units. The element shall consider, to the greatest extent possible, the maps and plans of any

military base or installation, with at least 200 assigned military personnel or that contains at least 2,000

acres, with which the local governrnental unit shares cornrnon territory. The element shall incorporate any

plans or agreements to which the local governlrìental unit is a pafiy undel's. ó6.0301, 66.0107 or l>6.0309.

The element shall identify existing ol potential conflicts between the local governtîental unit and other
governmental units that are specified in this paragraph and describe processes to resolve such conflicts.

(h) Land-use element. A cornpilation of objectives, policies, goals, tnaps and programs to guide the future

development and redeveloprnent of pLrblic and private propefiy. The elernent shall contain a listing of the

atnount, type, intensity and net density of existing uses of land in the local govel'nmental unit, such as

agricultural, residential, comrnelcial, indL¡strial and other pLrblic and private uses. The element shall

analyze trends in the supply, dernand and price ol larrd, oppoftunities fol redeveloptnent and existing and

potential land-use conflicts. The elernent shall contain projections, based on the background information
specified in par. þ), for20 years, in 5-year incrernents, of fitture residential, agricultural, commercial and

industrial land uses includingthe assumptions of net densities orotherspatial assunrptions upon which

the projections are based. The element shall also include a series of maps that shows current land uses and

future land uses that indicate productive agricultural soils, natural limitations for building site
development, floodplains, wetlands and other environrnentally sensitive lands, the boundaries of areas to

which services of public utilities and cornrnunity l'acilities, as tlrose terms are used in par. id), will be

provided in the future, consistent with the tirnetable desclibed irr par. ijf, and the general location of
future land uses by net density or other classifications.

(i)Implementation elemenr. A compilation of programs and specific actionsto becompleted in astated
sequence, including proposecl chan-ees To any applicable zorring ot'dinances, official rraps, orsLrbdivision

ordinances, to irnplement the objectives, policies, plarrs ancl prograrns contained in pars. ld to lh). The

element shall desclibe how each of the elernents of the corrprelrensive plan will be integrated and made

consistent with the othel elelrents of the cornplehensive plan, and shall include a tnechanism to Ineasure

the local governtnental unit's plogress towald achieving all aspects of the cornprehensive plan. The

eletnent shall include a process fbr upclatirr-u, the cornplehensive plarr. A cornpt'ehensive plan under this

subsection shall be r,rpdated no less than once every l0 years.



RESOLUTION NO.2019-04

A RËSOLUTION BY THE PLAN COMMISSION

ADOPTING THE COMPREHENSIVE PLAN OF THE

CITY OF OAK CREEK, IN MITWAUKEE COUNTY, WISCONSIN

WHEREAS, 562.23(2) and (3) and 566.1001(a) of the Wisconsin Statutes establish the required

procedure for a local government to adopt a Comprehensive Plan; and

WHEREAS, 566.1001(2), Wisconsin Statutes; identifies the required elements of a Comprehens¡ve

Plan; and

WHEREAS, the City of Oak Creek Plan Commission has the authority to adopt the Comprehensive

(master) Plan by resolution, and also to recommend that the Common Council adopt the Comprehensive

Plan; and

WHEREAS, the City has prepared the attached document, Comprehensive Plan City of Oak Creek,

containing all maps and other descriptive materials, to be the Comprehensíve Plan for the City under

566.1001, Wisconsin Statutes; and

WHEREAS, the City has duly noticed a public hearing on the aforementioned Comprehensive Plan

City of Oak Creek, and the Plan Commission has held the public hearing following the procedures in

566.1"001(4), Wisconsin Statutes.

NOW, THEREFORË, BE lT RESOLVED that the Plan Commission of the City of Oak Creek hereby

adopts the attached Comprehensive Plan City of Oak Creek as the City's Comprehensive Plan, and

recognizing that the Common Council must also adopt the Comprehensive Plan for it to become effective;

and

BE lT FURTHËR RESOLVED that the Secretary of the Plan Commission certifies a copy of the

attached Comprehensive Plan City of Oak Creek to the Common Council; and

BE lT FURTHER RESOLVED that the Plan Commission hereby recornmends that the Common

Council adopts the Comprehensive Plan by Ordinance.

Passed ancl acjopteclÛr¡s 2bÛ oay or lnrrUnrq , zozo.
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Private Property Owners, Plan

Commission, Common Council

Development Communily

Development Community

Private Property Owners

Wisconsin Department of
Natural Resources

Public Works Department

Community Development
Department

Private Property Owners

C

c

B

B

B

A

c

B

c

2

1

1

1

3

Ongoing

2

2

Promote the development of affordable senior housing which
incorporates u niversal design

ldentify which property maintenance issues should be

prioritized and focus resources to these categories

Continue to foster strong working relationships with Oak

Creek resìdents, neighborhood associations, and homeowners'

associations to capìtalize on their "eyes on the ground"

Build an information system on the Cìty's webs¡te to better
communicate the code enforcement process with the Oak

Creek community

Work to capture the portion of the local workforce who
live outside lhe C¡ly through the development of attainable
housing in conjunction with new residential development

Encourage private property owners to continually invest and

maintain their properties

Consider waiving the costs that the City generates to place

a dumpster or rece¡ve a license or permit for a limìted time
period every year to encourage homeowners to reinvest in

their properties

Adopt technology to maximize the amount of time inspectors

are in the field, speed the flow of information between

concerned parties, foster accountability, and track results

Put systems in place to establish a fast and seamless process

by whìch cases move through the enforcement process by

coordinating code enforcement activil¡es with the activities of
other City depôrtments

Target areas for new residential
development

Encourage the development of
attainable housing products

Promote the development of
affordable senior housing near retail,

transit, and open space

Revise the City's subdivision ordinance
to encourage conservat¡on designed

development and other sustainable
practices to accommodate residential
growth adjacent to sensitìve natural

areas

Support property maintenance

Strategic code enforcement

Promote reìnvestment in established

neighborhoods

Objective
Ease of
lmplementation Potential PartnersPriorityRecommended Action

*Please refer to staff report for revisions in progress.

DRAFT82 | lmplementation
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Comprehensive Plan I City of Oak Creek, Wisconsin



Community Development
Department

Development Community,
Milwaukee County

Development Community

SEWRPC

Community Development
Deparlment

Development Community

Private Property Owners

Community Development
Deparlment

Elected OfÊcials

Community Development
Department

Community Development
Department

A

c

A

A

C

c
C

A

A

A

A

B

c

B

1

2

1

1

2

2

2

1

1

1

1

3

2

1

3

Consider alternat¡ve funding sources for improvements that
fosler a sense of place

Activale recreôtion areas along the lakefront

lncrease residential opportunit¡es

lncrease commercial and mixed-use options

lncentivize the development of residential neighborhoods that
incorporate elements of universal desìgn

Promote development within walking distance of commerciai
areas

Promote incorporation of public gathering spôces into des¡gn

of new neighborhoods to provide opportunities for socìal

interaction

Promote neighborhood-serving
commercial uses in proximity to
residential neighborhoods

Continue to ìmplement the Lakefront
Redevelopment Concept TID #13

Revise the City's development
standards to ensure quality s¡te design

that reflects the high standards of the
communìty and the preservation of
quality open space

Encourage new residential

development that supports healthy
lifestyles and positively impacts key

well-being indicators

Promote additìonal commercial,
enterta¡nment, and mixed use

development

Ensure that commercial and multifamily

development and redevelopment
reflect the high standards ofthe
community

Encourage increased density in
select areas of the City, including the
Lakefront and along key corridors

Objective Priority Ease of
lmplementation Potential PartnersRecommended Action
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Objective Priority Potential PartnersRecommended Action lementationlm
Ease of

lmprove the appearance and

storÊnwaler functlon of com mercial

industrlal, and mu lifamì1y

developments in the Ciiy

Cont ru¿ ro -equ rc ¿pp-opnaie
private investnrent ìn infrastruciure lo
offsel the City's burden reiated to the
deve opment or expansion of ìndustrial

iand uses

Strengthen the City's landscaping standards to ensure that
they are consistently applìed across development types, and

enhanced to require a varying amount of screenìng based on

adjacent uses

Consider developing incentives for the use of green

infrastructure, such as native plantings, bioswales, and

permeable pavers to improve ons¡te stormwater absorption

Consider establishing required parking maximums in addit¡on to
minìmums

Co rtir-e lo -eq -i-e ðppropriête pr,,are ir /estT¡ert 'r

infrastructure to offset the rncreased burden related to lhe
!^.^,^^-^^-
Ll-rveL'lt) tetn

A

A

SEWRPC

Com mu nìty Der,elopment
Deparlmeni

A

Ongoing

Ongoing

Ongoinç

A De'.zeLopmenl Com m unily

Consider allorvrng lìvei r,^rork spaces in

appropnate ocations in lhe City for
Artisan 1,,{anufacturing

Consider lhe developmenl of relrofii
slandards lo ensuTe appropnôte
reinvestmeni in exisiing industriaJ and

commercra properties as ownership or
uses chanqe

Coordinale wlth adjacent
-runicrp¿lir.es M.l,r'auLee Co-nry.
Southeaslern Wisconsin Regional

Plannìng Commission (SES/RPC), and

\,VisDOT to address improvement and

enhancemeni projecis on roadways nol
under ihe jurisdictìon of the City

Explore the feasibiììty of enhancing

easi-west connections throuqhout ihe
corrnrunily to relieve lraffic congestìon
and creale better access

Allow Artisan Manufacturìng in small lot industrial areas in close

proximìty to commercial areas

Permit multiunit livei work housing and limited retail within
Artisan Manufacturìng

Establish a zoning compliance certification process which
would require all new users to cert¡fy with the Deparlment
of Community Development that they comply with all zoning

ordìnance requìrements

Eslablish a menu of retrofit optìons to allow developers to
choose the most effective and financially feasible option for
the development

Revìew the multiyear programming and planning of SEWRPC

Milwaukee Counly, and WisDOT lo ensure that Oak Creek is

up-to-dale on planned prolects and improvements

Maintain that Oak Creek is a stakeholder on any future updates

or nerv plannÌng endeavors that are commrssioned by SEWRPC,

Mìlwaukee County. or WIsDOT

Revise lhe subdivìsion ordinance lo include a connect¡vity
index minimum of new residential and nonresidentiðl
subdivision street networks

A

A

,^.

A

A

A

B

Arts Community, Development
Com munily

Conrmunity Develooment
ñ^^-,--^-!rçPd L ÌicrL

SË\ /RPC, WisDOT

Community Development
Departinent
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Public Works Department

Community Development
Department

South Milwaukee, Bublr Bikes

Milwaukee County Transit

WisDOT

Development Community

Communìty Development
Department

A

A

C

D

c

C

A

C

A

B

1

I

2

2

2

Ongoing

3

Ongoìng

1

Ongoing

Conduct a study with South Milwaukee and Bublr Bikes to
better understand how this system could implemenled in

Oak Creek and to document community support for such an

initiative

Work with Milwaukee County Transit to study the feasibility of
expanding Route 80

Consider exacting impact fees to offset the cost of
improvements

Continually monitor regional, state, and federal funding
programs and grants

Develop a strateg¡c plan to identify community priorities as

to how reclaimed right-of-way and parking areas should be

repurposed

Regularly check sources such as the Institute ofTransporlation
Engineers (lTE) to ensure that requirements are relevant

Continue working with regional pðrtners to study the feasibility

of roadway widening projects

Consider requiring that large-scale trafÊc-generating
uses either bulld new roads or expand impacted roads to
City specifications, then transfer them to the City once
development is finished

Embrace new technology for
autonomous vehicles by updating
parking requirements and land

use patterns to adapt to shifting
transportat¡on preferences

Enhance pedestrian and cyclist
connections to commercial areas

Consider the development of a

bike share system to offer an active
transportation option to key locations
such as parks, schools, employment
centers, and commercial corridors

Coordinate with transit providers to
adjust and potentially expand bus

routes and bus frequency to better
connect area residents to Oak Creek
employment and commercial areas

Preserve and enhance the existing

street hierarchy to ensure that
commercial and Ìndustrial areas are well

served, and residential neighborhoods
are protected from incompatible
through traffic

Continue to regularly review roadway

conditions and identify priorìty projects

to ensure the continued maintenance,
efFciency, and safety of the roadway

network

Obfective Priority Potential PartnersRecommended Action lementationlm
Ease of
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Recreation Department

Recreation Department

Recreation Department

Milwaukee County

Community Development
Department

Wisconsin Department of
Natural Resources

Amtrak, State of Wisconsin

Recreation Department

Elected Ofñcials

B

c

A

B

A

c

D

B

o

3

1

ongorng

Ongoing

1

2

3

2

2

Work with Milwaukee County to explore opportun¡tìes to
better actìvate County owned open space while ensuring

their quality is not diminished so that the regional open space

network can better meet local open space needs.

Continue to utilize green infrastructure throughout the
community.

Pass a Complete Streets ordìnance to expand ìts network of
mu ltimodal transportatìon routes throu ghout the comm unity

Prioritize the development of new parks in portions of the City
where development potent¡al is severely limited due to the
presence of fl oodplains and wetlands.

Make accessibility and inclusivity be prime consideratìons as

the City updates and replaces exìsting playgrounds and builds

new ones.

Perform a facilities needs assessment to ensure that the
Recreation Department has the facìlÌties to accommodate
existing needs and potenlìal increased demand for these

services.

Undertake a feasibility study to determìne the demand for
the development of a recreation center both as a part of
the Lakefront redevelopment and in other highly accessible

locations ìn the communìty, such as Abendschein Park or the
Oak Creek Parkway Park.

Support plans to increase the number of Mìlwaukee-Chìcago

round trips on the Amtrak Hiawatha line from seven to 10 in

the next five years

Create accessìble and inclusive

playgrou nds.

Perform a facilities needs assessment

for the Recreation Department to
ensure easy and contìnued ðccess to
their programming.

Undertake a feasibility study to
determine the demand for the
development of a recreation center.

Work with Milwaukee County to explore
opportunìties to better utilize open

sPaces.

Continue to protect environmental
resources in Oak Creek.

Continue to work with the Wisconsin

Department of Natural Resources to
improve the water qual¡ty of the Oak

Creek and Root River.

Support the extention of Kenosha-

Racine-Milwaukee rail service and the
location of a station in Oak Creek

I mplement Complete Streets policies

as part of roadway and infrastructure
improvements to enhance and

complement lhe existing trails system

ìn the City

Continue to identify opportunities for
parkland enhancement to better serve

the community

Ease of
lmplementation Potential PartnersPriorityRecommended ActionObjective
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City Administrator's OfFce

Oak Creek-Franklln Joint School
District

Community Development
Department

Elected Ofñcìals

Cìty Administrator's Ofhce

Public Works Department

Recreation Deparlment

A

D

B

B

A

B

B

A

C

D

?

3

3

Ongoing

Ongoing

2

2

3

Consider offering to drop-off and pick-up barricades needed

for block parties under certain cìrcumstances and expand

the hours during which residents can pick-up and drop-off
barricades.

Host additional events for holidays such as Holi, Dìwali,

Chinese New Year, or Ramadan and consider expanding the
existing holìday events it hosts to showcase how-other cultures
celebrate the holiday.

lnclude a Resident Showcase in the Acorn Newsletter,

Prioritìze the recommendatìon and approval processes of
School District projecls as they appear before the Plan

Commission and Common Council.

Coordinate with the School District to notify the community
of road/lane closures and other ìmpacts associated with lhe
construction of planned projects.

Consider placing an existing stôff posit¡on (or crealing
a new position) in charge of sustainability and resiliency

implementation.

Form a Sustainability and Resiliency Advisory Board to work

with the appointed staff person in the development of a

Sustainability and, Resìliency, and Hazard Mitigation Master
Plan with the goal of meeting the standards of the U.S. Green

Building Council's LEED for Cities and Communities program.

Provide non-English versions of City permits, event
notifications, surveys, and more.

Continue to work with the Oak Creek-
Franklin Joint School District as it
implements the planned ¡mprovements
funded by the November 2018

referendum.

Cooperate with the Oak Creek-

Franklin Joint School District to
ensure school capacity is a central
component of decision making as new

residential development occurs and the
commun¡ty conlinues to grow.

Achieve green goals.

Provide a supportìve environment
for people of all ages, abilities, and

backgrounds to meaningfully engage

through diverse and connected venues

and activities that appreciate the City's

history, afñrm its evolving present, and

envision its future.

Ease of
lmplementation Potential PartnersPriorityRecommended ActionObjective

DRAFTCity of Oak Creek, Wiscons¡n I Comprehensivc Plan
FOR REVIEW & DISCUSSION

lmplementatíon | 87



Milwaukee Metropolitan Sewer

Dìstrìct

Community Development
Department

Utility Providers

lnformation Technology
Department

Milwaukee Area Technical

College - Oak Creek Campus

We Energies

C

D

B

B

a

A

B

1

1

3

{

Ongoing

Ongoing

¿

Ongoing

)

Establish a broadband entity or comm¡ttee to oversee the

implementation of the Broadband Forwardl ordinance.

Conduct a comprehensive City-wide analysìs of existing

conditions to establish a basis for improvements and develop a

plan of implementatlon to increðse bandwidth.

Explore the feasibility of partnering with MATC on developing

a conference center in proximity to the Oak Creek campus and

airport.

Coordinate w¡th We Energies on ðll future expansions to
ensure that any proposed development ìn close proximity to
existinç or potential residential areas is properly buffered.

Coordinate with MMSD lo ensure that the community

continues to be well served as the population grows in the
future.

Review the Land Use Plan and priority areas for
additional development to ensure that they align with the

recommendations made in the Comprehensive Water System

Master Plan once it is adopted.

Continue to coordinate with utility providers ôs they upgrade

and enhance their facilitles.

Co-sponsor events around areas of common interest such

as economic development, job placement, and business

development.

lmprove joint planning efforts such as attracting and retainìnç

businesses and linking Emergency Management Plans.

lncrease and bolster broadband

capacity in Oak Creek through detailed

analysis, strategic partnerships, and

appiicable resources.

Support the Oak Creek campus of the
Milwaukee Area Technical College as

they contìnue to grow and expand their
facilities.

Continue to coordinate and cooperate

with utility providers in the City to
ensure that the community continues
to be well served as Oak Creek grows

and demand for services increases and

changes.

Objective Priority Ease of
lmplementation Potential PartnersRecommended Action
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EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, DECEMBER 10, 2019

Mayor Bukiewicz called the meeting to order at 6:00 p.m. The following Commissioners were
present at roll call: Commissioner Hanna, Commissioner Simmons, Commissioner Carrillo,
Alderman Loreck, Mayor Bukiewicz, Alderman Guzikowski, Commissioner Oldani, Commissioner
Siepert and Commissioner Chandler. Also present: Kari Papelbon, Planner; Doug Seymour,
Director of Community Development; and Laurie Miller, Zoning Administrator.

Minutes of the November ',2,2019 meeting

Commissioner Siepert moved to approve the minutes of the November 12, 2019 meeting
Commissioner Chandler seconded. On roll call: all voted aye.

PUBLIC HEARING
COMPREHENSIVE PLAN AMENDMENT
CITY OF OAK CREEK
UPDATE COMPREHENSIVE PLAN

Planner Papelbon explained City staff have been working with Houseal Lavigne Associates since
Spring 2018 to do a complete update to the Comprehensive Plan. There has been a lot of internal
staff participation that informed the draft that was presented at the meeting. There have also
been several Steering Committee meetings. Public participation included an online platform
called map.social, online surveys, in-person interviews, workshops, pop-up event at the tree
lighting ceremony, and an Open House on October 1O, 2019 where the draft was presented. As
part of the staff report there are before-and-after maps that highlight the changes in each
Aldermanic District. These maps were also provided to the Aldermen of each District for
information purposes, and to solicit comments or answer any questions.

Planner Papelbon read the public hearing notice into the record.

Brandon Nolin, Houseal Lavigne Associates, explained the firm has worked with staff and the
community over the last year-and-a-half to develop the draft Comprehensive Plan that is being
presented to Commissioners. Mr. Nolin presented an overview of the Comprehensive Plan. His
points are summarized below.

The purpose of the Plan is to provide a long-term vision for growth and development over the
next 20 years.
Wisconsin State Statutes statethe Comprehensive Plan must be updated every 10 years.

Many communities do interim updates as they go, but this is the longer larger scale update
of the Plan.
The Comprehensive Plan should be a guiding force as considering changes in zoning,
changes in subdivision ordinances, looking at districts and improvement standards, and
serving as a way station when looking at how to evaluate and propose amendments to zoning
ordinances in the future.
Over the last 1B months, starting in May 2018, they started with public engagement exercises
to make sure they had a solid understanding of what the community was looking to achieve
with the Comprehensive Plan. They also provided an existing conditions overview. A vision
workshop was held to develop visions, goals, and vectors for the plan. That was then vetted

Plan Commission Minutes
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with staff and the Steering Committee. A plan was developed and now going through the
adoption process.
The existing additions phase was founded in community outreach and engagement through
various outreach exercises, as mentioned by Planner Papelbon.
Some of the key themes from the community outreach were:
o There were concerns about the pace of development and making sure there is a plan in

place. This key theme underscored the need for this process.
o There is a limited availability of land available left to grow. Growth in the future must be

very strategic.
o With an increase in distribution and warehouse uses there are some notes from the

community regarding potential conflicts between previous development, residential
development, and new uses.

o The community is calling for ways to improve public transportation as well as the bike

and pedestrian infrastructure throughout the community. Public transit does need to be

done in partnership with other entities, but the community is looking for the City to do

more to accommodate bike and pedestrian mobility in the future as development occurs
and improve existing neighborhoods and districts as well.

o The community sited the strength of City services and are happy with what is happening
in Oak Creek right now. The concern is to maintain the high level of quality services as

development occurs in the future.
The Comprehensive Plan is founded on existing conditions. Houseal Lavigne documented
a snapshot of current conditions. The conditions they looked at were population, age
characteristics, unemployment rates, inflow/outflow of employment, and housing stock. The
graph presented shows steady growth with predicted growth to continue. The plan is

important moving down the line because it looks at change happening in the community and

how to accommodate that change.
Existing land use was also a big factor, looking at what is the current palette of land use and

development is within the community. They documented every parcel in the City. They also

took into consideration previous studies, such as the single-family development inventory
that was undertaken as part of a strategic plan initiative. They looked at those opportunities
as parl of the existing land use inventory as well.

The land use plan is the core element of the Comprehensive Plan document. The following
slides he covered showed areas where land use has changed.
o The proposed land use for the 27th Street corridor is true to what was in the previous

plan, however, this plan is looking more at select applications of where commercial or

mixed-use development will be considered. Focusing the activity at key intersections
and allowing for more housing in the interior components of the corridor. Looking for
more housing opportunities away from the main intersections.

o On the south end of 27th Street there was mixed messaging in the pervious planning

efforts. With the interchange improvement on the south end of town the plan looks at

how that can be leveraged for more economic development. The plan proposes

business parks and industrial uses in that area complimented by single family and single
family attached development that is already there or proposed. Attention will be paid to
how those different land uses relate to one another. Along the edges there will be

landscaping and buffers built in to avert those conflicts.
o Along the 13th Street area most of the east side of the corridor has been viewed

predominantly as industrial in the past and this proposed plan is the same. On the west
side of 13th Street along the lnterstate the proposed plan is promoting regional
commercial and mixed-use development. Towards the intersection with Drexel the
proposed plan is complimenting what is happening to the west in the area of lkea. North

a

a

a
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along 13th Street there will be a mix of multi family and commercial development to reflect
more of what is on the ground today and make it a better version.

o The plan supports what has been discussed in the past along the lakefront area. This
is in alignment with TID 13 and recommendations made by that plan. One area of note
is at Chicago Road and Ryan Road. They are proposing a neighborhood commercial
note there as a way of providing additional access to retail in a growing area.

The compliment to the land use framework is the housing and neighborhoods framework.
This will provide additional levels of detail around housing and additional level of details
around commercial and economic development to show some of the nuances that's
occurring within those different land use colors. This will take the land use plan and break
out the residential components.
o Promote reinvestment: The proposed plan is really focused on promoting reinvestment

in some established neighborhoods and recognizing that those are great assets that
should be preserved and maintained. With hopes of future reinvestment. As housing
prices and affordability changes the established neighborhoods become the affordable
stock that the City would want to preserve for the future.

o Attainable housing: When looking at new single-family development also looking at other
housing types, else where in the community that could accommodate a range of price
points and a range of affordability.

o Encourage Conservation-Oriented Development- There are a lot of water ways in the
community that impacts flood plain and developable area.

o lncrease density where appropriate- Looking at the key corridors and areas where there
is a foot hold in development. Looking at Drexel Town Square there is more density
here creating a nice district and the proposed plan looks at capitalizing on some of those
assets.

o Fostering community health- Making sure neighborhoods are very walkable and healthy
areas to live.

Conservation development- When looking at developing a plat of land that is partially
impacted by flood plains it is important to look at ways that still accommodates desired
density, but only does it on select parts of the parcel. More density would be concentrated
on parts of the parcel, but overall, it's the same gross density. This 'tool can be used with
single family development, town homes, or multifamily development. This takes advantage
of the developable areas and maintaining natural areas.
The Comprehensive Plan recommends that to accommodate the growth that is happening in

the region to consider attached dwelling units in some residential areas to allow for some
density without impacting the character of those areas. Looking at internal accessory
dwelling units or attached dwelling units that allows an addition of a studio or one-bedroom
unit to an existing building. The units would not be noticeable from the street, it would
accommodate more density in the neighborhood, and provide more affordability and flexibility
for the property owners.
Economic Development Framework focuses in what the nuances and differences are
between those different red and purples areas on the land use plan. This really does focus
in on those different character areas along lhe 27th Street corridor. Looking at promoting
more business park development on the north end of town while recognizing there is an

established momentum going with the larger scale industrial on the south end of town and
looking at mixed use development in the lake front area as well as around Drexel Town
Square. Mr. Nolin noted that the proposed plan shows a very similar ratio in terms of
commercial areas to residential areas that the City currently has. The proposed plan

maintains the same level of access to retail and services that the community enjoys now with
more residential development and complimenting it with additional mixed use and

a

a
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commercial development.
The transportation plan pulls in a lot from the regional long-range transportation plan. The
red band shown on the map is the planned highway development that would provide
additional north south regional access to compliment lnterstate 94. The plan also highlights
potential roadway extensions of local roads and collector streets with an emphasis on
maintaining the existing street grid and complimenting with additional routes as development
occurs. As autonomous vehicles come online and become main stream it is projected that
parking requirements could be reduced by as much as 40o/o by the year 2050. There is going
to be a lot of real estate that could be freed up to use for other purposes besides just parking
spaces. The City needs to be prepared to have a conversation about how to leverage some
of those assets in commercial areas to do something else.
Active transportation plan highlights existing transit routes, shows a couple considered
extension to transit routes right now, highlights several key corridors that should be

considered for complete streets. lt also shows existing trails and bikeway network and
proposed connections that will complete that network and help answer some of the requests
from the community for that greater multimodal access throughout the community.
The Comprehensive Plan recommends that the City adopts a complete streets ordinance to
encourage future development and accommodate multiple modes of transportation on new
routes. The routes highlighted in the previous graphic are seen as the routes with the most
potential to have those kinds of multimodal infrastructure built in to them as they stand now.
There is enough right of way and connections between other assets. Long term looking at
how do you modify the roadways and encourage multimodal kind of transportation in the
future.
The parks and open space plan looks at how to enhance the network the City has. Oak
Creek has a great resource with regionaltrails and greenway system complimented by local
parks and highlighting where residential development is planned to occur per the land use
plan. A few areas have been identified where there would be gaps if residential development
would occur per the land use plan. There will be additional parks needed along lhe 27th

Street corridor and the southern end of the community. There is a great parks system, but
as development occurs the City will need to fill in some gaps as new housing comes online.
There is a need to preserve greenway corridors. They flagged areas of open space that are
within the flood ways.
Environmental features -They are flagged because there are wetlands and floodway on
multiples areas in the central component of the community. These layers were used to flag
some of the parcels earlier on where conservation design would be most appropriate. Some
of the parcels are flagged on the map presented because those are parcels that are impacted
by those various flood plains and wetlands.
Community Facilities and Utilities - The key theme for this chapter is coordination with partner
entities and maintaining service levels as development occurs. Working with the school
districts, MATC, or different service providers to make sure things get better as development
occurs and there isn't a strain on the system.
The section, "lmplementation," provided an action matrix to show all the recommendations
of the plan in a user-friendly table to have a starting point to start mobilizing, operationalizing
the plan and implementing various tools and strategies in the plan.

Mayor Bukiewicz made three calls for public questions or comments. Seeing none, he closed the
public hearing.

COMPREHENSIVE PLAN
CITY OF OAK CREEK
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Commissioner Siepert asked Mr. Nolin how the wetlands and flood plains were determined and if
he worked with the DNR to establish the wetlands.

Mr. Nolin explained allthe wetland and floodway information was provided to them from the latest
resource the City had access to.

Commissioner Siepert asked to confirm Houseal Lavigne just took the wetland information from
what the City had.

Mr. Nolin confirmed they used the maps provided by the City, and did not work with the DNR to
update any maps.

Planner Papelbon stated the wetlands layer that was provided to Houseal Lavigne is the latest
wetland information on file from DNR sources.

Commissioner Hanna asked Mr. Nolin how they are mixing the different land uses with bike paths

for Complete Streets.

Mr. Nolin referenced the transportation graphics. He continued by stating they selected several
corridors they believe to the be the best candidates and he does not believe any of those are
going through industrial areas. Mr. Nolin agreed it can be tricky and you don't want people sharing
a road with a semitruck when they don't need to. ldeally, they will provide a complete network
where they can, but it does not mean every road gets a complete street. The City has to provide
quality east-west access and quality north-south access, but it will not be every single road.

Commissioner Hanna explained on the provided map they show the intersection of Hwy V and
Oakwood. There are plenty of industrial parks and there is yellow showing residential, but there
are plenty of trucks, yet that was identified as one of the roads to have a complete street.

Mr. Nolin explained a complete street does not always share the same pavement. lt could be a
multi-use path on the side or something that is physically separated as well so there is safe access
for both users even though they are seen as a conflict, they use the same right of way, but they
are separated physically. Mr. Nolin believes along Oakwood it would probably be a physical
separation with a path.

Commissioner Simmons stated the Engineering Department will want to review the transportation
graphic and would like to provide feedback.

Mr. Nolin noted they did try to distribute the draft through staff to various departments. The
Comprehensive Plan is in the public hearing phase so they are welcome to make changes. A
recent edit is to add a portion of Drexel to the complete street target. He would like to get feedback
from staff and departments to make any changes and make it right.

Commissioner Oldani asked Mr. Nolin asked if Targeted Reinvestment Residential on slide 1B

was related to slide 20, illustrating adding on to existing buildings or neighborhoods.

Mr. Nolin explained accessory dwelling units (ADUs) could be an explanation of that, however
Targeted Reinvestment Residential is focusing on older subdivisions. The developments
highlighted are from the 70s and BOs based on the data provided by the City. The age is used as

a flag to indicate more affordable housing because they are older and tend to be more affordable.
The Comprehensive Plan wants to encourage reinvestment in that stock instead of it being
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redeveloped into something else.

Alderman Guzikowski stated he liked the thought process and the idea of Complete Streets.
Alderman Guzikowski also appreciated Houseal Lavigne for looking at all the different
opportunities.

Commissioner Siepert asked how agricultural areas were going to be identified.

Director Seymour confirmed that in the old Plan, "agricultural" was used to recognize land that is

still heavily into agricultural uses, but it was also used as a transitional area to preserve some of
the areas for future redevelopment, with the most notable area being Drexel Town Square. When
Delphi ceased operations, for a period of time the area was zoned agricultural to allow the
community to adapt and reset to focus on uses that would be more appropriate. The same
philosophy is not being used for the new Comprehensive Plan, we do share the same kind of
philosophy in a different type of a tool kit. ln branding there are flex areas along the lake front
and the east side of the City that are going to change significantly over the life of the Plan. Some
of the Flex designation give the Plan Commission and the Common Council tools to allow them
to adapt to different market conditions while preserving the underlining concepts of the
Comprehensive Plan.

Mr. Nolin stated he did gloss over the Flex assignments. The Flex use is covered in the Land
Use Plan and highlighted in more detail in the Housing and other plans. Mr. Nolin continued by
stating the Land Use Plan is putting its best foot forward based on the information and data
available today. The colors shown on the parcels is thought to be the most likely and most
beneficial land use proposed for that site. A parcel can be marked with a hatch on top of it,

meaning a parcel could go to different designation. Mr. Nolin provided the example that a parcel
with a residential designation on it could go more to a mixed-use or commercial designation as
long as it is of a ceñain quality and in response to what is happening in its context. Houseal
Lavigne tried to provide additional details for each of the flex areas within the Housing section
and Commercial sections as well to specify what caveats go along with that. lf it is commercial it
will have to be a certain scale to respect the residential.

Mayor Bukiewicz explained the Flex areas are important because these are the most likely areas
to develop the quickest in Oak Creek. lt lends a hand to flexibility because we do not know
precisely how it will all lay out. Mayor Bukiewicz explained the shared traffic is very important.
He reminded everyone that this plan is a 2}-year outlook. He continued by explaining this plan
allows a lot of flexibility, particularly with the traffic component because we will transport ourselves
differently in the coming years. Mayor Bukiewicz found the external dwelling units very
interesting. This is a concept that is coming back, they are a very useful tool given the
development costs of properties and if families want to cohabitate in the same yard. lt is

interesting and adds some flexibility. Mayor Bukiewicz continued by stating it is being done in

Districts four and one. He inquired if those are the most likely ones.

Mr. Nolin explained Houseal Lavigne was also hired to update the Zoning Code as well. Houseal
Lavigne will be looking at that in more detail. Those are the districts where the density will
probably be looked at a little more favorably given the density already present in those areas.
This would not be seen as a significant change.

Mayor Bukiewicz inquired about the ordinances regarding size and setbacks.

Plan Commission Mrnutes
December 10,2019
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Planner Papelbon explained there would be an open conversation about extending this to other
residential districts.

Mayor Bukiewicz agreed with Planner Papelbon that is where he was going with his question.

Planner Papelbon stated they are continuing to have those conversations, and looking at whether
or not it would make more sense in Districts Four and One because they are already more dense
residential areas, or opening it up to the larger lot sizes. This is a topic that staff will continue to
explore and get input on.

Mr. Nolin indicated he believes the Comprehensive Plan language can be flexible enough to give
license to figure that out in the Zoning Code update.

Mayor Bukiewicz explained the City got to where it is by following the Comprehensive Plan. The
Comprehensive Plan is used to try to eliminate surprises. As things develop in the City, we go
back to the Comprehensive Plan. There are times we have modified it over the years to
accommodate opportunities. Mayor Bukiewicz stated he believes the update is very well done
and acknowledged it is a lot of work.

Commissioner Oldani inquired how something like accessory dwelling units would be
implemented or how to encourage land owners to do something like this.

Mr. Nolin stated the first step is to have it permitted per the Code. There needs to be proper
standards in place to prevent the unit from being too big or encroaching on another person's
property. The key to this is to have the unit there, but not be able to tell the unit is there. Mr.
Nolin continued by stating to implement it the City would allow it to be permitted and then educate
the community on the topic.

Planner Papelbon explained she does have the Resolution available if the Plan Commission
wishes to consider it; however, staff is recommending that the Plan Commission hold decision
tonight to allow for more questions and discussion. The Comprehensive Plan will be brought back
to the Plan Commission on January 14,2020 if the Commission chooses. Consultants will also
be asked to come back to answer more questions on January 28,2020.

Alderman Guzikowski moved that the Plan Commission HOLDS ACTION on Resolution 2019-04,
approving the City of Oak Creek Comprehensive Plan and recommending adoption by the
Common Council. Commissioner Siepert seconded. On roll call: all voted aye. Motion carried.

Commissioner Carrillo moved to adjourn the meeting. Commissioner Hanna seconded. On roll
call: all voted aye. Motion carried. The meeting was adjourned at B:00 p.m.

ATTEST

1-14-20
D las Sey Plan Commission Secretary
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DRAFT EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, January 1 4, 2020

Mayor Bukiewicz called the meeting to order at 6:00 p.m. The following Commissioners were
present at roll call: Commissioner Simmons, Commissioner Carrillo, Alderman Loreck, Mayor
Bukiewicz, Alderman Guzikowski, Commissioner Oldani, Commissioner Siepert and
Commissioner Chandler. Commissioner Hanna was excused. Alderman Guzikowski left at
during the applicants' presentation of item 6e. Also present: Kari Papelbon, Planner; Laurie Miller,
Zoning Administrator, and Doug Seymour, Director of Community Development.

Minutes of the December 10,2019 meeting

Commissioner Siepert moved to approve the min
Commissioner Chandler seconded. On roll call: al
who abstained.

COMPREHENSIVE PLAN AMENDMENT
CITY OF OAK CREEK
UPDATE COMPREHENSIVE PLAN

Planner Papelbon provided updates based on comments received.

Commissioner Siepert asked why the bluffs along Lake Michigan in District Four are labeled as
agricultural instead of parks and open spaces. ,

Planner Papelbon stated that is something that has beön changed.

Commissioner Chandier asked what the three types of single-family residences are.

Planner Papelbon explained the land use plan calls for single-family detached, single-family
attached, and multi-family. ln the neighborhoods map there are a couple of other housing
typologies, but the land use categories are single-family detached, single-family attached, and
multi-family.

Commissioner Chandler stated there was another term that was used.

Director Seymour inquired if Commissioner Chandler was referring to accessory dwelling units.

Commissioner Chandler confirmed that she was referring to accessory dwelling units.

Planner Papelbon explained it is not a category itself, but would be a type of additional use on a
single-family parcel.

Commissioner Chandler asked if it needed to be noted somewhere that those three options are
acceptable.

Planner Papelbon stated accessory dwelling units would be addressed by the zoning code.

Alderman Guzikowski asked if there were any targeted areas identified as affordable senior
housing.

Plan Commission Minutes
January 14,2020
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Planner Papelbon explained there are categories that can accommodate those areas. Most likely
those would be multi-family dwellings. ln the housing and neighborhoods framework map, in the
Comprehensive Plan it is on page 35. lt identifies some areas of targeted reinvestment
residential, some senior housing may be able to be accommodated in that area. As far as other
types of residential senior living there is medium density and high density, it depends on the type
that would be proposed.

Alderman Loreck explained the northwestern mutual land between 27th Street and lkea Way is

going from a mix of residential and planned mixed use to mixed use. Alderman Loreck inquired
if the mixed use with the flex overlay would still allow a single-family development.

Planner Papelbon explained the mixed-use category is the most flexible category that allows for
a mix of typology, which would allow for different housing. lt could allow a development similar to
Drexel Town Square in which apartments are incorporated with retail on the first floor.

Mayor Bukiewicz referenced land in District Two that is around Forest Ridge just west of lkea and
asked for an example of Public/Semi-Public land:use.

Planner Papelbon explained the Public/Semi-Public that has been identified is the school
parks and open spaces in that area would be Falk Park.

Mayor Bukiewicz asked Planner Papelbon,to clarify what the flex overlay allows.

The

Planner Papelbon explained the flex overlay allows a specific development proposal to be brought
to the City that may not exactly.fit into the'underlying land''use category identified in the plan, but
is similar in its application and makes sense within the,context of the neighborhood and is

appropriate for the subject propefi. Clarifying language will be added to the text.

Mayor Bukiewicz stated the City has
more flexibility.

dealt with flex overlay districts before and this allows much

Planner Papelbon stated this is actually a land use category so the flex overly is a little bit of a
misnomer because it is not overlay in the zoning context. This allows just for land use planning
purposes.

Mayor Bukiewicz referenced the staff report in District 1, "remove the Air Transportation extending
from College Avenue west of Howell." Mayor Bukiewicz asked if this gives the City developable
land.

Director Seymour confirmed the airport master plan that is underway will show the runway being
de-mapped. lt will allow for new development in those areas and as well increase density
development with new height requirements.

Planner Papelbon explained staff is recommending that the Plan Commission holds action on this
item until the January 28,2020 meeting to allow for a more final draft to be presented and allow
commissioners to ask representatives from Houseal Lavigne Associates any final questions.

Commissioner Siepert moves to put the recommendations on hold until the next Plan Commission
meetingonJanuary28,2020. CommissionerChandlerseconded. Onroll call: all votedaye.

Plan Commission Minutes
January 14,2020
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Commissioner Carrillo moved to adjourn the meeting. Commissioner Siepert seconded
call: all voted aye. Alderman Guzikowski left before votes were cast for adjournment
carried. The meeting was adjourned aI9:12p.m.

ATTEST

1-24-2O

Douglas Seymour, Plan Commission Secretary Date

On roll
Motion

:,,

Plan Commission Minutes
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OAKCREEK Meeting Date: February 17,2020

- 
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COMMON COUNCIL REPORT
Item No. q

Ap prova I of Resol uti on 12131 -0217 20

That the Common Council approves Resolution 12131-021720 approving the
intergovernmental agreement for police and other protection services for the 2020
Democratic National Convention in Milwaukee, Wisconsin

This intergovernmental agreement provides the framework for the request of
compensation for costs associated with providing support personnel for the event.

! Vibrant and Diverse Cultural Opportunities

I Thoughtful Development and Prosperous Economy

X Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

! Financial Stability

! Quality lnfrastructure, Amenities, and Services

! Not Applicable

Item:

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):

Background: The 2020 Democratic National Convention in Milwaukee, Wisconsin, will require a significant

number of police service resources to meet the objectives of the convention security plan. These objectives

generally include the deployment of police personnel as security teams during official convention events in

the Milwaukee metropolitan area. As the lead police agency for this event, the Milwaukee Police

Department is requesting personnel and resource assistance from other Milwaukee County police

departments, as well as other police agencies throughout Wisconsin and the United States. Although the

DNC is scheduled from July 13-16th, 2020, the MOU does plan for the need for resources from July 10-1ó,

2Q2O for sanctioned DNC events.

This intergovernmental agreement provides the structure for the identification, selection, and training of
Oak Creek Police Department personnel who may be deployed as resources during the convention.

Additionally, this agreement provides the City of Oak Creek with the ability to request reimbursement for
personnel costs associated with our participation in official convention events, including those offcial events

that may occur in the City of Oak Creek. At this time, the police department anticipates that our resource

allocation to official events outside of the City of Oak Creek will be limited to our tactical response team.

Options/Alternatives: NA

Respectful ly submitted: Prepared:

4.'

Andrew J. Vickers, MPA

City Administrator

Steven J. Anderson
Police Chief



Fiscal Review:

Brid an

Assistant City Administ r/Comptroller

Attachments:

IGA with MPD



RESOLUTTON NO. 12131 -021720

RESOLUTION APPROVING THE INTERGOVERNMENTAL AGREEMENT
FOR LAW ENFORCEMENT SERVICES FOR THE

2O2O DEMOCRATIC NATIONAL CONVENTION IN MILWAUKEE, WISCONSIN

WHEREAS, the City of Milwaukee requested assistance from the City of Oak Creek Police
Department to provide law enforcement services for the 2020 Democratic National Convention held from
July 13 to July 16,2Q20; and

WHEREAS, the City of Oak Creek is able to provide said assistance before, during and after said
convention; and

WHEREAS, the City of Milwaukee agrees to compensate the City of Oak Creek for said
assistance;

NOW, THEREFORE, BE lT RESOLVED by the Mayor and Common Council of the City of Oak
Creek that the lntergovernmental Agreement for Law Enforcement Services for the 2020 Ðemocratic
National Convention in Milwaukee, Wisconsin ("lGA") be and the same is hereby approved.

BE lT FURTHER RESOLVED that the Mayor and City Clerk are hereby authorized to execute the
IGA in behalf of the City of Oak Creek.

BE lT FURTHER RESOLVED that the City Attorney is authorized to make nonsubstantive
changes to the lGA, including any exhibits, addendums, amendments and attachments, as may be
appropriate and necessary to make technical corrections in order to preserve and maintain the general
intent thereof, and to prepare other documents as may be reasonably necessary to complete the
transactions contemplated therein.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held this 17th

day of February, 2020.

Passed and adopted this day of ,2020.

Common Council President Kenneth Gehl

Approved this _ day of 2020.

Mayor Daniel J. Bukiewicz
ATTEST:

Catherine A. Roeske, City Clerk

VOTE: Ayes_ Noes
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Intergovernmental Asreement for Law Enforcement Services for the 2020

Democratic National Convention in Milwaukee. Wisconsin

City of Oak Creek

This Intergovernmental Agreement for Law Enforcement Services for the 2020

Democratic National Convention in Milwaukee, 'Wisconsin is made as of February 17,

2020, (the "Effective Date") by and between the City of Milwaukee, Wisconsin ("City")

and the City of Oak Creek (the "Agency") for the provision of law enforcement services

to facilitate the safe and secure completion of scheduled Convention events and the

protection of Convention delegates, dignitaries, media and the general public.

1. Definitions.

'oAgreement" means this Intergovernmental Agreement for Law Enforcement

Services for the 2020Democratic National Convention in Milwaukee, Wisconsin, and all

of its exhibits, attachments, and schedules.

"Agency" is defined in the introductory paragraph of this Agreement.

"Agency Commanding Officer" means the member of Agency Personnel

designated by Agency to receive assignments from the City MPD Commanding Officer,

to coordinate Agency Personnel in such a manner as to carry out those assignments, and

to receive and respond to such administrative requests as City MPD deem necessary to

fulfill the requirements of the Security Plan and fulfill the requirements of the federal

security grant under which Agency will serve as a subrecipient. Agency Commanding

Offrcer(s) shall be identified as such in Exhibit A.

"Agency Personnel'o means all of the employees of Agency that Agency agrees to

supply to City for the purposes of fulfilling Agency's obligations under this Agreement.

"Agency Personnel" includes, but is not limited to, Agency's LEOs.

"Agency Emergency Event" means a court order preventing Agency from

fulfilling its obligations under this Agreement or a public emergency in Agency's
jurisdiction of such magnitude that even after incurring reasonable overtime expenses,

Agency cannot adequately provide for the safety of the public without the services of
some or all of the Agency Personnel.

"City" is defined in the introductory paragraph of this Agreement. "Cíty" includes

City MPD.

"City MPD" means the City of Milwaukee Police Department, a department of
the City.



"City MPD Commanding Officer" means any of the following City MPD chain of
command: Chief of Police Alfonso Morales, Asst. Chief Michael Brunson, or their

designees. The City may amend this list of individuals at any time by providing notice to

the Agency In Writing.

"City MPD Policies" means City MPD's Code of Conduct and standard operating

procedures, along with those state and local laws regulating police services in the State of
Wisconsin and the City of Milwaukee, as may be amended from time to time. City

MPD's Code of Conduct and standard operating procedures are available online at

https : //city. milw auke e, gov/ Dir ectory/police/About - MP D/C ode-of-

C o nduc t. htm#. XMhw or dKi Uk.

'oConvention" means the2020 Democratic National Convention scheduled to take

place from July 13 to 16, 2020, for which the City has been selected as the host city.

"Convention Facilities" means any venus, hotel, office, event space, public space

or any other location, indoors or outdoors, within the Metropolitan Area that is

designated in the Security Plan as a location where Convention events are occurting,

Convention attendees are staying or where Convention-related security services are

required during the Convention Security Period pursuant to the Security Plan.

"Convention Security Period" means the time period set forth in the Security

Plan during which Agency's law enforcement services are required to supplement the

City's law enf,orcement services. The exact dates of the Convention Security Period will
be mutually agreed upon by the Parties after completion of the Security Plan. For

planning purposes at the time the Agreement is executed, the Convention Security Period

may reasonably be expected to extend from approximately July 10, 2020 through July 20,

2020.

.,DNC" means the DNC Services Cotp., a District of columbia nonprofit

corporation, or an entity affiliated with DNC Services Corp.

"Effective Date" is defined in the introductory parugraph of this Agreement.

ooHost Committee" means The Good Land Committee, Inc., a Wisconsin non-

stock, nonprofit corporation.

"In Writing" means a written document signed by the City MPD Commanding

Officer(s) utilizing forms attached hereto as Exhibit D. PDF signatures are acceptable.

E-mail authorizations are "In V/riting" only if the email originates from the official City

email account (@milwaukee.gov) of one of the individuals specified in this paragraph.

Text messages, Facebook messages, and similar social media messaging messages are

not "In Writing" and should not be used for official purposes.



.'LEO" means a law enforcement officer employed by the Agency who is licensed

or certified as a law enforcement officer according to the state and local laws of the

Agency.

"Metropolitan Aret'means the City of Milwaukee metropolitanarea, which

encompasses those surrounding municipalities containing Convention Facilities and

events and as may be further defined in the Security Plan. ooMetropolitan Area" may

include locations outside of what is traditionally thought of as metropolitan Milwaukee.

o'Party" means either the City or Agency, individually

"Parties" means the City and Agency, collectively

"security Plan" means the security plan developed by the City in cooperation with
the USDHS and its subsidiary agencies and divisions, including, but not limited to, the

USSS, and in cooperation with other appropriate federal, state and local law enforcement

and emergency services agencies, and in consultation with the DNC and the Host

Committee for the provision of police, f,rre, security, bomb disposal and emergency and

rescue services in and around the Convention Facilities and at all official Convention-

related meetings and activities in the Metropolitan Area.

"USDHS" means the United States Department of Homeland Security.

"USSS" means the United States Secret Service.

2. Authority.

2.1. Statutor)¡ Authorit)¡. V/isconsin Statutes $ 66.0313 provides that any

Wisconsin law enforcement agency may assist a requesting Wisconsin law enforcement

agency with their law enforcement efforts within the requesting agency's jurisdiction.

Such mutual assistance may include, but is not limited to, the use of specialized

equipment, facilities and trained personnel. Wisconsin Statutes $ 66.0303 allows a

Wisconsin law enforcement agency to enter into a mutual aid agreement with a law

enforcement agency of another state subject to certain statutory limitations, including the

approval of the Attorney General of the State of Wisconsin. If Agency is located in a

state other than Wisconsin, Agency Personnel may not act with any arrest or other police

authority in'Wisconsin, pursuant to Wis. Stat.175.46.

2.2. Authority to Execute. Each Party represents that it, and the person(s)

signing on its behalf; possesses the legal authority, pursuant to appropriate statute,

ordinance, resolution, or other official action of the Party's governing body or code, to

enter into this Agreement and to validly and legally bind the Party to all terms herein.

3. Background.



3.1 . The City has been designated as the host city of the Convention by the

DNC, to be held July 13 to 16, 2020 atthe Fiserv Forum and many surounding venues

throughout the Metropolitan Area.

3.2. The Convention has been classified by the federal government as a

National Special Security Event, for which the USSS is the authorized lead agency for

the design and implementation of the Security Plan.

3.3. The City, through its City MPD, is responsible for coordinating local law

enforcement efforts in compliance with the Security Plan. In this role, the City seeks to

promote the safety and welfare of all Convention participants and members of the public,

while enabling individuals to exercise their constitutional rights.

3.4. The City seeks to procure the assistance of additional law enforcement

personnel to provide services required by the Security Plan during the Convention

Security Period.

3.5. Agency provides law enforcement services to the City of Oak Creek,

V/isconsin, under the police powers and law enforcement authority granted under

applicable state law.

3.6. At the request of the City, Agency will provide the services of the Agency

Personnel identified in Exhibit A of this Agreement to assist the City in meeting the

requirements of the Security Plan for the duration of the Convention Security Period.

Exhibit A may be amended from time to time upon mutual written consent of the Agency

Commanding Officer and City MPD Commanding Officer.

4. Organtzational Structure.

4.1. Unified Law Enforcement Command. At all times during any joint

training session prior to the Convention, and at all times during the Convention Security

Period, Agency Personnel shall be subject to the structure of supervision, command and

control coordinated by the City MPD through a unified law enforcement command

structure, iruespective of the rank or job title normally held by any member of Agency

Personnel within the Agency.

4.2. Crfv MPD is the Lead Local . City MPD is the

lead local law enforcement agency for purposes of Convention security and law

enforcement. City MPD Commanding Officer, or his/her designee, will communicate the

specific assignments for Agency Personnel to the Agency Commanding Officer. Agency

shall be provided with briefings from City MPD as necessary, or upon request of Agency.

4.3. City MPD Policies to Apply. Agency Personnel performing services under

the Agreement will abide by applicable City MPD Policies. City MPD will identiff the



relevant City MPD Policies within the training materials City MPD will provide to

Agency on or before April 1,2020. Agency shall disseminate those City MPD Policies to

Agency Personnel, and shall train Agency Personnel on those City MPD Policies before

the Convention Security Period. In the event of a conflict between relevant Agency

policies and City MPD Policies, Agency will instruct its Agency Personnel to follow City

MPD Policies with respect to the services provided by Agency hereunder.

5. Agency Responsibilities.

5.1. Agenc)¡ Personnel to Participate in Training. Upon reasonable advance

written notification from City MPD, Agency Personnel shall participate in Convention

training activities (whether in person or online) that are coordinated by City MPD, and in

conformance with the deadlines specified by City MPD. City MPD shall make reasonable

efforts to coordinate the training schedule with Agency, recognizing that City MPD will
need to accommodate the schedules of many different agencies.

5.2. Services Limited. Services provided by Agency Personnel shall be limited

to assignments in which Agency Personnel are already experienced or trained and for

which they are licensed or certified to do in accordance with state and local laws of
Agency. Assignment of duties to Agency Personnel shall be determined solely by City

MPD and may comprise all aspects of law enforcement including, but not limited to

traffic control, security detail and crowd control.

5.3. Agency to Provide Services. Agency shall assign Agency Personnel to

complete those assignments provided to Agency by City MPD Commanding Officer in

accordance with Section 4.2. Should Agency object to any specific assignment, Agency

shall make such objection known immediately after receipt of the assignment to the City

MPD Commanding Officer who shall reasonably attempt to accommodate Agency;

provided that the decision of City MPD Commanding Officer and the requirements of the

Security Plan shall control. Any refusal to accept an assignment may result in Agency not

being reimbursed for personnel costs under Section 7 of this Agreement'

5.4. Agency Personnel "On Duty." If required by the assignments provided to

Agency by the City MPD Commanding Officer, Agency Personnel shall be placed in an

"on duty" status in which Agency Personnel are physically near specified Convention

Facilities or a Convention-related event location within the Metropolitan Area, so as to be

able to physically report in a timely manner to his or her assigned duty post, and be

prepared to undertake the specific assignment. City MPD presently expects to provide a

tactical operating and briefing manual to Agency Personnel as they arrive in the City,

which Agency Personnel shall comply with at all times while functioning under the terms

of this Agreement.



5.5. Action At the request

of the City (including but not limited to City MPD, the City Comptroller, and the City

Attorney), Agency shall reasonably provide information, participate in debriefings,

complete surveys, respond to information requests required for insurance or audit

purposes, and reasonably aid the City in the prosecution or defense of any civil or

criminal proceedings related to Agency's performance under this Agreement or any

matter in which Agency Personnel is identified by City MPD as a witness. Such

assistance shall include the provision, by Agency, of personnel or other records in

criminal andlor civil proceedings as reasonably requested by City.

5.6. [Intentionally left blank.]

5.7. Agency Personnel Names to be Sent to City MPD. Agency will provide to

City MPD a list of all Agency Personnel that Agency intends to provide under this

Agreement at least two months before the first scheduled training session, presently

scheduled for April I,2020. The list shall be provided in the following format attached

as Exhibit A. An electronic version of this spreadsheet will be made available upon

request.

5.8. LEO Criteria. Each of the LEOs provided by Agency shall meet the

following criteria:

5.8.1. Each LEO must be duly licensed or certified as a law enforcement

officer or equivalent by the State of V/isconsin or by the authority of the state in

which the Agency is located. Statutory certification requirements for Agency

LEOs shall be forwarded to the City MPD with the list of all Agency Personnel

required by Section 5.7.

5.8.2. Each LEO, by reason of experience, training and physical fitness

must be qualified and capable of performing the duties required of an active duty

licensed or certified police officer assigned to an event of the Convention's size

and scope.

5.8.3. Each LEO participating in crowd control or management

assignments as part of the Major Incident Response Team, as determined by City

MPD, must have completed Mobile Field Force training or its equivalent and will
complete other training as required by City MPD or USSS based upon the LEO's

Convention assignment.

5.8.4. Each LEO must have been employed as a licensed or certified

police officer for a minimum of two years by the Agency.



5.8.5. Each LEO must be an officer in good standing with the Agency.

The Agency shall promptly notify the City MPD in the event that any LEO is no

longer an offrcer in good standing with the Agency and the Agency shall remove

that LEO from the list of Agency Personnel.

5.8.6. No LEO may have (i) been sued in an individual capacity in the

last three years and adjudicated as liable for violations of the first amendment of
the U.S. Constitution, or (ii) have any sustained complaints for the use of
excessive, unreasonable or unnecessary force within the last five years.

5.9. Agency Personnel Equipment.

5.9.1. Each LEO shall be equipped by Agency at Agency's owTr expense,

with a seasonally appropriate patrol uniform and equipment, including but not

limited to: service belts, service weapon, radio, a device that contains oleoresin of
capsicum, an electronic control device, and a personal soft ballistic body armor as

required to be worn by the LEO while on duty for the Agency. Agency shall not

bring to the Convention Facilities any other chemical or other non-lethal

munitions except as provided by City MPD unless authorized by City MPD.

5.9.2. A complete, sanctioned, equipment list will be provided to Agency

as part of the preparatory materials provided by City MPD no later than April 1,

2020. Any equipment, gear, service weapons or munitions that are not included

on the equipment list may not be used by Agency Personnel during the

Convention unless (a) Agency notifies City MPD in writing no later than June 1,

2020, and (b) City MPD consents In V/riting to the use of the requested additional

equipment.

5.9.3. Agency Personnel may not bring or utilize any demo equipment

provided at low or no cost to Agency by a supplier seeking to demonstrate new

equipment to the Agency or other agencies.

5.10. City MPD Can Decline Agency Personnel. At any time during the term of
this Agreement, City MPD has the sole discretion to decline assignment or deployment of
any Agency Personnel at any time without cause or explanation. In the event that City

MPD declines assignment or deployment of Agency Personnel due to no fault of Agency

or Agency Personnel, City MPD shall reimburse Agency for any costs already incurred

pursuant to the terms and limitations of Section 7 of this Agreement.

5.ll.AgencyJudgmentandPriorit}¡.AgencyhasenteredthisAgreementin
good faith and intends to provide those Agency Personnel set forth herein to assist City

with implementation of the Security Plan during the Convention Security Period.

However, the Parties recognize that resource availability requires Agency to exercise its



best judgment in prioritizing and responding to the public safety needs of its own

jurisdiction. That prioritization decision belongs solely to Agency and Agency may

recall its Agency Personnel in accordance with the termination procedures set forth in

Section 14 of this Agreement.

5.I2. Agency Responsible for Costs. Agency shall be responsible for all costs

associated with providing Agency Personnel that are not explicitly assumed by City in

this Agreement and/or authorized In Writing. Nothing in this Section shall prohibit City

MPD Commanding Officers from agreeing In Writing to the assignment of specific costs

borne of unforeseen circumstances during the Convention Security Period.

6. City Responsibilities. In addition to its lead local law enforcement

responsibilities for the Convention, the City will provide all of the following:

6.1. Event Training. City agrees that it will provide training for Agency

Personnel as determined necessary by City MPD and USSS. Training will include the

provision of preparatory materials and training according to the schedule described in

Section 4.3.

6.2. Transportation and Food. Agency Personnel will commute to and from

the City on the days they are assigned to provide services for the Convention. The

commute will be to a location designated by the City MPD Commanding Officer based

upon Agency Personnel's assignment each day. City will provide food for Agency

Personnel while on duty. City MPD will provide food location assignments to Agency

prior to the Convention Security Period. City will not provide lodging to Agency

Personnel due to Agency's proximity to the Metropolitan Area.

6.3. Procuring Insurance. City is in the process of procuring a law

enforcement liabitity insurance policy to cover certain liabilities of the Parties associated

with the Convention. Said insurance policy will include coverage for the Agency and the

Agency Personnel supplied to City for the purpose of fulfilling Agency's obligations

under this Agreement for the Convention. Certificates of insurance shall be provided to

Agency prior to the Convention Security Period. In the event that the policy cannot be

procured before the Convention Security Period, City will notifu Agency in writing.

7. Payment Terms.

7 .1. Costs Covered. City shall cover the following costs, provided such costs

are, in City's sole discretion, (1) actual, necessary, and pre-approved by the City either

through assignments, as set forth herein, or otherwise In V/riting utilizing Exhibit D, and

(2) properly supported by itemized receipts to be and/or payroll records submitted along

with the form attached hereto as Exhibit B, and supported by all of the documentation set

forth in Exhibit C. Upon the City receiving the federal grant described in Section 7.4,



below, Exhibit B may be updated to match the then-current federal regulations for the

federal grant. The City expects to be awarded the federal grant in early 2020. Any costs

incurred by Agency prior to receiving pre-approval pursuant to subsection (1) of this

Section 7.I, are incurred at Agency's own risk.

7.1.1. Paymentþr Agency Personnel Time. Payment for actual time

worked and, if authorizedby the U.S. Department of Justice and approved In

Writing, actual time in training for each Agency Personnel whose services are

actually utilized (including "on duty status" set forth in Section 5.4, or an

auxiliary status) by the City MPD during the Convention Security Period, at the

rate(s) provided by Agency in the Agency Personnel list required by Section 5.7 .

Agency Personnel are considered to be working when they are physically located

at the Convention Facility to which they are assigned between the time that they

check in with a City MPD Commanding Officer or designee and the time that

they check out with a City MPD Commanding Officer or designee at the end of
their shift. Agency Personnel are also considered to be working when they are

being transported to the Convention Facility to which they are assigned before

and after their shift in a vehicle authorized by City MPD. Agency Personnel are

not considered to be working while located at their place of lodging or home or

while traveling to or from their place of lodging or home to the meeting place for

City MPD transportation of Agency Personnel to the Convention Facilities to

which they are assigned, unless Agency Personnel are covered by a collective

bargaining agreement or employment contract that requires them to be paid for

such time (Agency shall provide City with a copy of such agreement or contract).

The rates of Agency Personnel shall not exceed the costs of the individual Agency

Personnel's normal salary and benefits, and the hours worked shall not exceed the

hours set forth in the relevant training materials or Convention Security Period

assignment unless pre-approved In \Mriting.

7.L2. Approved Expenses. City shall reimburse reasonable and

documented transportation and various additional expenses of Agency Personnel

during such time that they are actually providing services under this Agreement

during the Convention Security Period. City will estimate and itemize allowable

expenses and categories of expenses at least two months before the Convention

Security Period, and provide that estimate to Agency. Transportation expenses

will be estimated using the current federal GSA mileage reimburssment rates.

Agency will have six weeks after receiving the estimate to contest the not-to-

exceed. The City shall not unreasonably deny Agency's requests; however, the

decision of the City MPD Commanding Offrcer shall control. Agency shall not

be reimbursed in excess of the not-to-exceed amount, nor shall Agency be

reimbursed for expenses from categories of spending that are not set forth on



City's not-to-exceed estimate (i.e. personal entertainment, additional food or

transportation beyond that provided or authorized In Writing by City.)

7.2. Withhold Payment. In the event Agency fails to comply with any terms or

conditions of this Agreement or to provide in any manner the work or services as agreed

to herein, City may withhold a reasonable amount of any due payment until corrective

action has been taken or completed. City may withhold payment for any Agency

Personnel refusing to perform the work assigned by City MPD pursuant to Section 5.3 of
this Agreement. This right is in addition to and not in lieu of the City's right of
termination.

7 .3. Failure of City to Obtain Securit)¡ Grant. Irrespective of any other term of
this Agreement, should City fail to be awarded a federal security grant sufficient to cover

the costs of all of City's security obligations under the Security Plan, Agency shall have

no obligation to provide the services described in this Agreement and City shall not be

obligated to remit the funds described in this Agreement to Agency unless reimbursed for

such costs by the Host Committee, the DNC or any other entity.

7.4. Federal Grant Requirements. Agency shall be reimbursed for allowable

expenses as a subrecipient of a federal grant expected to be awarded to the City. As such,

Agency shall comply with all applicable requirements set forth in the DOJ Grants

Financial Guide (https://ojp.gov/financialguide/doj/pdfs/DOJ FinancialGuide.pdÐ, as set

forth in 2 C.F.R. Part200, and any additional requirements set forth in the grant

agreement itself between the federal government and the City, a copy of which will be

made available to Agency upon request after the grant is actually awarded. Agency and

City affirmatively acknowledge that the federal grant funds will not be used to supplant

local and/or state funds. In order to provide adequate documentation of the costs of
Agency Personnel expected to be reimbursed by City, Agency should create a separate

rate code within its payroll system to be used to accurately track work of Agency

Personnel under this Agreement.

8. Law Enforcement Procedures.

8.1. No Police Authority. Unless Agency is from a municipality located in the

State of Wisconsin, Agency Personnel may not act with the arrest or other police

authority of a law enforcement officer of any Wisconsin law enforcement agency

pursuant to V/is. Stat. 175.46. Except as provided in this Section 8.1, the services to be

provided by Agency Personnel shall be limited to security detail in accordance with the

procedures and assignments that shall be provided by City MPD.

8.2. Activities. Law enforcement methods employed by the LEOs shall

conform to the lawful commands of the City MPD Commanding Officer or his/her



designee, City MPD Policies, City of Milwaukee Municipal Code of Ordinances,

Wisconsin law, the United States Constitution, and other applicable law.

8.3. Conformance to Security Plan. All functions and duties to be performed

by Agency Personnel under this Agreement shall conform to the Security Plan.

9. Term. The term of the Agreement shall begin on the Effective Date and shall

end upon the completion of all obligations under this Agreement inclusive of
participation in criminal andlor civil trials.

10. Consideration. Consideration for this Agreement shall be the exchange of
monetary reimbursement for the services of Agency Personnel, the enhanced public

safety and improved law enforcement activity in the Metropolitan Area for the

Convention Security Period, and the professional growth and development of City MPD

and Agency Personnel through the City and the Agency's training and cooperative efforts

to provide a safe and secure Convention.

11. Independent Contractor.

11.1. Independent Relationship. This Agreement is not intended to and will not

constitute, create, give rise to, or otherwise recognize a joint venture, partnership,

corporation or other formal business association or organization of any kind between the

Parties. The rights and obligations of the Parties under this Agreement will be only those

expressly set forth in this Agreement. Agency will perform under this Agreement as an

independent contractor to the City and not as a representative, employee, agent, or partner

of the City. Nothing in the paragraph shall be construed to invalidate a Business

Associate Agreement executed between the City and Agency, if required by Section 13.3

of this Agreement.

11.2. Payment of Wages and Benefits for Agency Personnel. Except to the

extent covered by reimbursement by City compensation for Agency Personnel

specifically set forth in this Agreement, Agency acknowledges and affirms that Agency

remains fully responsible for any and all obligations as the employer of its Agency

Personnel, including among other things: responsibility for the payments of: (i) earnings;

(ii) overtime earnings; (iii) withholdings; (iv) insurance coverage; (v) workers'

compensation; (vi) death benefits; (vii) medical and legal indemnity where lawful and

appropriate; and (viii) all other requirements by law, regulations, ordinance or contract.

Agency shall be responsible for the payment of any compensation or death benefits to

Agency Personnel who are injured or killed while providing services to City under the

terms of this Agreement. City shall reimburse Agency for those expenses to the extent

required by state law.



1 1.3. Discipline / Probable Cause Matters. City shall refer disciplinary matters

involving Agency Personnel to Agency. Based on the judgment of City, if a particular

matter represents probable cause for the issuance of a criminal complaint, then such

matter shall be referred directly to the Milwaukee Police Department or an external law

enforcement agency, as appropriate, for investigation with appropriate notice to Agency.

12. Liability.

I2.I. Indemnification. The City shall indemnify Agency and Agency Personnel

for liability to third parties incurred while Agency Personnel are acting within the scope

of their employment to fulfill the terms of this Agreement to the extent required by Wis.

Stat. $ 66.0313.

12.2. No'Waiver. Inespective of any term of this Agreement, nothing contained

in this Agreement shall waive or amend, nor be construed to waive or amend any

privilege, defense, limitation of tiability, or immunity that either Party, their respective

officials, agents, or employees may have under any applicable federal, state, local, or

common law.

13. Records.

13.1. Agency to Comply. Agency shall comply with all applicable local, state,

and federal laws and requirements pertaining to maintenance and disclosure of personal

information (name, age, phone number, address, social security number, etc.) belonging

to members of the public and criminal justice records'

13.2. Securit)'Information. Agency shall comply with all privilege

requirements and procedures set forth by the USDHS, USSS or other governmental

entity. If Agency has custody of a record provided by City which contains details of
security arrangements or investigations, Agency shall, as soon as practical and without

delay, notifu City of any request to disclose such record and shall follow the requirements

of Section 13.5, below, prior to disclosure. For purposes of this Paragraph, the term

"record" shall be broadly construed and shall include, but not be limited to, all

documents, paper, electronic files, and other things containing information, irrespective

ofthe form ofthat record or data, i.e. electronic, hard copy, voice recording, photograph,

etc., unless such form is specified by law.

13.3. Protected Health Care Information. Agency will comply with all

applicable state and federal medical privacy laws, including but not limited to HIPAA

and Sections 51.30, 146.816 and 146.82 of the Wisconsin Statutes, when applicable.

I3.4. V/isconsin Public Records Law. Both Parties understand that City is

bound by the Wisconsin Public Records Law, and as such, all of the terms of this



Agreement are subject to and conditioned on the provisions of V/is. Stat. sec. I9.2I et.

seq. Agency acknowledges that it is obligated to assist the City in retaining and

producing records that are subject to the Wisconsin Public Records Law, including but

not limited to those records produced or collected by Agency under this Agreement

pursuant to Wis. Stat. sec. 19.36(3) and that the failure to do so shall constitute a material

breach of this Agreement. The Parties further agree and acknowledge that because of the

federal grant described in Section 7.4 of this Agreement, 2 CFR 200.333 shall establish

the minimum record retention requirements to be followed by Agency. Agency certifies

that it will comply with the record retention requirementsin2 CFR $ 200.333. Agency

further certifies that it will retain all records as required by 2 CFR $ 200.333 for a period

of three years after it receives City notice that the City has submitted final expenditure

reports or quarterly or annual financial reports, as applicable, and all other pending

matters are closed. Nothing in this Section 13.4 should be construed as prohibiting the

Agency from retaining records for longer than2 CFR $ 200.333 requires.

13.5. Notice of Request for Disclosure. Agency will provide notice to City of

any request for the disclosure of information associated with or generated as a result of
the work performed under this Agreement at least ten business days before such

information is disclosed and shall confer with the City and, if City deems appropriate, the

USSS before deciding whether the Wisconsin Public Records Law requires Agency to

release the requested records. Nothing in this paragraph shall supersede any other term

of this Section 13, and in the event of a direct conflict between this paragraph and any

other paragraph and ofthis Section, this paragraph shall not control.

13.6. City Access to Agency's Records. Agency agfees that any duly

authorized representative of the City, including the City Attorney and the City

Comptroller or other financial representative, or a federal grant auditor, will have access

to, and the right to, examine any directly pertinent records, documents, paper, and data of

the Agency, involving transactions related to this Agreement until the expiration of the

records retention period described in Section 13.4, above'

14, Early Termination.

14.I. Termination b)¡ City. City may terminate this Agreement atany time and

for any reason. Should City terminate this Agreement, City shall pay Agency for any

costs actually and already incurred pursuant to Section 7. City may withhold payment of

costs for any particular Agency Personnel if that Agency Personnel receives training from

City MPD and fails to comply with or perform any material term, condition or obligation

contained in this Agreement and either such breach cannot be cured, or, if such breach

may be cured, Agency or Agency Personnel fails to cure such default within seven

calendar days after the City or City MPD provides Agency with notice of such failure.



14.2. Termination by Agency.

14.2.1. Agency may terminate this Agreement prior to March 1,2020,

upon a determination that it must do so to meet its own stafftng needs. Upon such

termination, Agency shall fully refund to City all costs, funds, or other payments

that the City may have paid to Agency pursuant to this Agreement.

14.2.2. Agency may terminate this Agreement after March 1,2020, only

upon the occurrence of an Agency Emergency Event. If Agency terminates prior

to the Convention Security Period, Agency shall fully refund to City all costs,

funds, or other payments that the City may have paid to Agency pursuant to this

Agreement. If Agency terminates during the Convention Security Period, City

shall pay to Agency only those costs, funds, or other payments for work

performed by Agency prior to the moment of termination.

14.2.3. Agency may terminate this Agreement without payment of costs

described in subsec. 14.2.2 if City fails to comply with or perform any material

term, condition or obligation contained in this Agreement and either such breach

cannot be cured, or, if such breach may be cured, City fails to cure such default

within 7 calendar days after the Agency provides City with notice of such failure.

I4.3. Parties in Good Faith. The Parties shall act in good faith to

provide as much advance written notice of termination under this Section to the other

Party that is reasonable under the circumstances.

14.4. Consequential Damages. Neither Party shall be entitled to recover any

penalties, consequential damages or attorneys' fees related to an event of termination

hereunder.

15. Governing Law. This Agreement and all questions arising in connection

herewith shall be governed by and construed in accordance with the internal laws of the

State of Wisconsin. Venue for any action arising out of or in any way related to this

Agreement shall be exclusively in Milwaukee County for matters arising under state law

and in federal district court in the Eastern District of 'Wisconsin for matters arising under

federal jurisdiction.

16. Notices. All notices required under this Agreement shall be provided to:

Alfonso Morales
Chief of Police
749 V/est State Street
Milwaukee,Wl 53233
MP DC hi ef@milw auke e. gov
Via email and paper copy sent via U.S. Mail

To the Cit)':



V/ith courtesy copies which shall not constitute notice to:

Deputy City Attorney Mary Schanning
City Hall, Room 800
200 East Wells Street
Milwaukee,WI53202
mschan@milwaukee.gov

and

Nicholas DeSiato
Chief of Staff
Milwaukee Police Department
749 West State Street
Milwaukee, WI 53233
nidesi@milwaukee.gov

To Agency: Chief Steve Anderson
City of Oak Creek
301 V/. Ryan Rd.
Oak Creek,WI53214
s ander s on@o akcr e e h,u i. or g

17. AdditionalProvisions.

17 .1. Further Assurances. The Parties shall perform such acts, execute and

deliver such instruments and documents, and do all such other things as may be

reasonably necessary to accomplish the terms of this Agreement.

17 .2. No Waiver. Any failure of a Party to assert any right under this

Agreement, including but not limited to acceptance of partial performance or continued

performances after a breach, shall not constitute a waiver or a termination of that right,

this Agreement, or any of this Agreement's provisions.

17.3. Subcontracting. Neither Party shall subcontract for any of the work

contemplated under this Agreement without obtaining the prior written approval of the

other Party.

17.4. No Third Party Beneficiary. No provision in this Agreement is intended

to create, or shall create, any rights with respect to the subject matter of this Agreement in

any third party, including but not limited to members of the general public.



17.5. Headings. The captions and headings of paragraphs and sections in this

Agreement are for convenience of reference only, and shall not be construed as defining

or limiting the terms and provisions in this Agreement.

17.6. Severability. If any provision of this Agreement shall be held invalid or

unenforceable by a court of competent jurisdiction in any jurisdiction, such invalidity or

unenforceability shall not affect the validity or enforceability of the remainder of this

Agreement in that jurisdiction or the validity or enforceability of any provision of this

Agreement in any other jurisdiction.

17.7. Survival. The terms of this Agreement and any exhibits and attachments

that by reasonable implications contemplate continued performance, rights, or

compliance beyond expiration or termination of the Agreement survive the Agreement

and will continue to be enforceable.

17.8. Counterparts. This Agreement may be executed in multiple parts.

Signatures to this Agreement transmitted by facsimile or by electronic mail shall be valid

and effective to bind the Party so signing.

17.9. Nondiscrimination. It is the City's policy not to discriminate against any

qualified employee or qualified applicant for employment because of an individual's sex,

race, religion, color, national origin or ancestry, age, disability, lawful source of income,

marital status, sexual orientation, gender identity or expression, victimhood of domestic

abuse or sexual assault, past or present membership in the military service, HIV status,

domestic partnership, genetic identity, homelessness, familial status, or an individual's

affiliation or perceived affrliation with any of these categories, pursuant to Milwaukee

Code of Ordinances Section 109-9. The Parties will comply with all requirements

imposed by or pursuant to the regulations of the appropriate federal agency effectuating

Title VI of the Civil Rights Act of 1964.The Parties agree to comply with all applicable

requirements of the Americans with Disabilities Act of 1990,42 U.S.C. I2l0l, et seq.

SIGNATURES APPEAR ON THE FOLLOWING PAGE(S)



The Parties have executed this Agreement as on the dates set forth below

CITY OF'MIL\ilAUKEE

Alfonso Morales, Chief of Police

Dated this _ day of _,2020

Martin Matson, City Comptroller
Dated this _ day of 2020

Authorizing Resolution: l9ll92

Approved as to Form and Execution:

Office of the City Attorney
Dated this _ day of 2020.

CITY OF'OAK CREEK

By:
Daniel J. Bukiewi cz, Mayor
Dated this _ day of 

-,2020

By:
Catherine A. Roeske, City Clerk

Dated this _ day of

I 07 7 -20 I 8 - I 8 50 : 26 5280

2020



Exhibit A

List of Agency Personnel and Commanding Officer

(Electronic version available from Captain Deruick Harris, dharri@milwaukee.gov)

Agency:
Asency Commandine Officer:
Date:
Commandine Officer Signature:

Name Payroll ID
Number

LEO Rank Hourly Wage
Rate /
Overtime
Rate

Hourly
Fringe
Benefit
Cost

Mobile Field
Force
Training
completed?

yes/no



Exhibit B

(Electronic version available from Captain Derrick Harris, dhani@milwaukee.gov)



Exhibit C

(Electronic version available from Captain Derrick Harris, dhani@milwaukee.gov)



Exhibit D

Additional Expenditure Authorization Form - "In Writing"

Directions for Use of This Form: Use this form to obtain approval for additional expenditures "In
Writing," pursuant to your Agency's Intergovernmental Agreement for Law Enforcement

Services for the 2020 Democratic National Convention in Milwaukee, Wisconsin "Agreement."

Please note that your agency will not be reimbursed for any expenditures that were not expressly

agreed to in the expense estimate provided pursuant to Section 7.1.2 of the Agreement unless you

have both (l) obtained a valid signature on this form before making the expenditure, and (2)

provide the City will the supporting documentation necessary for reimbursement described in

Exhibit B of the Agreement.

Agency Information

Agency:

Agency Personnel Completing Form

Date:

Additional Expenditure Information

Expenditure Requested:

Reimbursable Cost:

Vendor:

Description/Purpose

Additional Memo (optional)

City of Mitwaukee Commanding Oflicer Approval Information

Name:

Rank

Date:

Signature

Memo (optional):



OAKCREEK Meeting Date: February 17,2020

- 
wtscoNStN 

-

Item:

Recommendation:

Fiscal lmpact:

Item No. I O
COMMON COUNCIL REPORT

Approva I of Resol uti on 12132 -0217 20

Critical Success

Factor(s):

That the Common Council approves Resolution 12132-021720 approving the

intergovernmental agreement for fire and other protection services for the 2020

Democratic National Convention in Milwaukee, Wisconsin

This intergovernmental agreement provides the framework for the request of
compensation for costs associated with providing support personnel for the event.

n Vibrant and Diverse Cultural Opportunities

n Thoughtful Development and Prosperous Economy

X Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

! Financial Stability

! Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: The 2020 Democratic National Convention in Milwaukee, Wisconsin, will require a

significant number of fire service resources to meet the objectives of the convention security plan. These

objectives generally include the deployment of fire personnel to standby during official convention events

in the Milwaukee metropolitan area. As the lead fire agency for this event, the Milwaukee Fire Department

is requesting personnel and resource assistance from other Milwaukee County fire departments.

This intergovernmental agreement provides the structure for the identification, selection, and training of
Oak Creek Fire Department personnel who may be deployed as resources during the convention.

Additionally, this agreement provides the City of Oak Creek with the ability to request reimbursement for
personnel costs associated with our participation in official convention events, including those offcial

events that may occur in the City of Oak Creek. At this time, the fire department anticipates that our

resource allocation to official events outside of the City of Oak Creek will be limited.

Options/Alternatives: NA

Respectful ly submitted: Prepared:

/l^ÅüWy
Andrew J. Vickers, MPA

City Administrator
Michael Kressuk, Jr.

Fire Chief



Fiscal Review:

Bridget So

Assistant City Admi nistrator ller

Attachments:

Request Letter - Chief Rohlfing

IGA

Exhibit A

Exhibit B

Exhibit C

Resolution



RESOLUTTON NO. 12132-021720

RESOLUTION APPROVING THE INTERGOVERNMENTAL AGREEMENT
FOR FIRE & OTHER PROTECTION SERVICES FOR THE

2O2O DEMOCRATIC NATIONAL CONVENTION IN MILWAUKEE, WISCONSIN

WHEREAS, the City of Milwaukee requested assistance from the City of Oak Creek Fire

Department to provide protective services for the 2020 Democratic National Convention held from July
13 to July 16,2020; and

WHEREAS, the City of Oak Creek is able to provide said assistance before, during and after said
convention; and

WHEREAS, the City of Milwaukee agrees to compensate the City of Oak Creek for said
assistance;

NOW, THEREFORE, BE lT RESOLVED by the Mayor and Common Council of the City of Oak
Creek that the lntergovernmental Agreement for Fire & Other Protection Services for the 202Q

Democratic National Convention in Milwaukee, Wisconsin ("lGA") be and the same is hereby approved.

BE lT FURTHER RESOLVED that the Mayor and City Clerk are hereby authorized to execute the
IGA in behalf of the City of Oak Creek.

BE lT FURTHER RESOLVED that the City Attorney is authorized to make nonsubstantive
changes to the lGA, including any exhibits, addendums, amendments and attachments, as may be

appropriate and necessary to make technical corrections in order to preserve and maintain the general

intent thereof, and to prepare other documents as may be reasonably necessary to complete the
transactions contemplated therein.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held this 17th

day of February, 2020.

Passed and adopted this day of 2020

Common Council President Kenneth Gehl

Approved this 

- 

day of 2020

Mayor Daniel J. Bukiewicz
ATTEST

Catherine A. Roeske, City Clerk

VOTE: Ayes 

- 

Noes



H nnAFr
Inter Asreement for Fire & Other ProtectionServlces

for the 2020 Demo cratic National on in Milwa 'Wisconsin

City of Oak Creek Fire Department

This Intergovernmental Agreement for Fire & Other Protection Services for the

2020Democratic National Convention in Milwaukee,'Wisconsin is made as February 17,

2020, (the "Effective Date") by and between the City of Milwaukee, Wisconsin ("City")

and the City of Oak Creek, 
'Wisconsin (the "Agency") for the provision of Fire & Other

Protection Services, as defined below, to facilitate the safe and secure completion of
scheduled Convention events and the protection of Convention dignitaries.

1. Definitions.

'oAgreement" means this Intergovernmental Agreement for Fire & Other

Protection Services for the 2020 Democratic National Convention in Milwaukee,

Wisconsin, and all of its exhibits, attachments, and schedules.

,,Agency,, is defined in the introductory paragraph of this Agreement.

,,Agency Commanding offrcer" means the member of Agency Personnel

designated by Agency to receive assignments from the City MFD Commanding Off,rcer

and to coordinate Agency Personnel in such a manner as to carry out those assignments.

Agency Commanding Officer(s) shall be identified as such in Exhibit A.

"Agency Personnel" means any and all of the employees of Agency that Agency

agrees to supply to City for the purposes of fulfilling Agency's obligations under this

Agreement. "Agency Personnel" includes firefighters, EMTs, paramedics,HazMattearrr

members and other fire and rescue personnel employed by the Agency lhat ate licensed

or certified to perform such work according to'Wisconsin state law and the local laws of

the Agency.

"Agency Emergency Event" means a court order preventing Agency from

fulfilling its obligations under this Agreement or a public emergency in Agency's

jurisdiction of such magnitude that even after incurring reasonable overtime expenses,

Agency cannot adequately provide for the safety of the public without the services of

some or all of the Agency Personnel.

"City" is defined in the introductory paragraph of this Agreement. "City"

includes City MFD.

"City MFD" means the City of Milwaukee Fire Department, a department of the

City.



"City MFD Commanding Officer" means any City MFD staff holdingany of the

following positions: Incident Commander, Branch Director or Division Supervisor, as

identified to Agency Personnel upon receiving their Convention assignment from the

City MFD.

"City MFD Policies" means City MFD's standard operating procedures, along

with those state and local laws regulating Fire & Other Protection Services in the State of
Wisconsin and the City of Milwaukee. City MFD Policies are available to Agency upon

request.

"Convention" means the 2020 Democratic National Convention scheduled to take

place July 13 to 16, 2020, for which the City has been selected as the host city.

"Convention Facilities" means any venue, hotel, office, event space, public space

or any other location, indoors or outdoors, within the Metropolitan Area that is

designated in the Security Plan as a location where Convention events are occurring,

Convention attendees are staying or where Convention-related security services are

required during the Convention Security Period pursuant to the Security Plan.

"Convention Security Period" means the time period set forth in the Security

Plan during which Agency's Fire & Other Protection Services are required to supplement

the City's Fire & Other Protection Services. The exact dates of the Convention Security

Period will be mutually agreed upon by the Parties after completion of the Security Plan.

For planning purposes at the time the Agreement is executed, the Convention Security

Period may reasonably be expected to extend from approximately July 10, 2020 through

July 20, 2020.

"DNC" means the DNC Services Corp., a District of Columbia nonprofit

corporation, or an entity affiliated with DNC Services Corp.

"Effective Date" is defined in the introductory paragraph of this Agreement.

"Fire & Other Protection Services" means fire, emergency medical servtces

(EMS), HazMat,technical rescue and any other services typically provided by a fire

department. Fire & Other Protection Services includes the services of personnel but not

the provision or usage of equipment owned by Agency other than personal equipment

described in Section 5.9, below.

"Host Committee" means The Good Land Committee, Inc., a Wisconsin non-

stock, nonprofit corporation.

"In V/riting" means a written document signed by a City MFD Commanding

Officer utilizing forms created by City MFD. PDF signatures are acceptable. E-mail

aufhorizations are "In V/riting" only if the email originates from the official City email



account (@milwaukee.gov) of one of the individuals specified in this paragraph. Text

messages, Facebook messages, and similar social media messaging messages are not In

V/riting and should not be used for offrcial pu{poses.

"Metropolitan Area" means the City of Milwaukee metropolitanarea, which

encompasses those surrounding municipalities containing Convention Facilities and

events and as may be further defined in the Security Plan.

"Party" means either the City or Agency, individually.

"Parties" means the City and Agency, collectively.

'osecurity Plan" means the security plan developed by the City in cooperation with

the USDHS and its subsidiary agencies and divisions, including, but not limited to, the

USSS, and in cooperation with other appropriate federal, state and local law enforcement

and emergency services agencies, and in consultation with the DNC and the Host

Committee for the provision of police and Fire & Other Protection Services in and around

the Convention Facilities and at all official Convention-related meetings and activities in

the Metropolitan Area.

"USDHS" means the United States Department of Homeland Security.

"[JSSS" means the United States Secret Service.

2. Authority.

2.I. Statutory Authorit)¡. V/isconsin Statutes $66.0301 allows a Vy'isconsin

municipality to contract with other municipalities and with federally recognized Indian

tribes and bands in'Wisconsin for the receipt or furnishing of services, including Fire &
Other Protection Services, or the joint exercise of any power or duty required or

authorized by law.

2.2. Authority to Execute. Each Party represents that it, and the person(s)

signing on its behalf, possesses the legal authority, pursuant to appropriate statute,

ordinance, resolution, or other official action of the Party's governing body or code, to

enter into this Agreement and to validly and legally bind the Party to all terms herein.

3. Background.

3.1 . The City has been designated as the host city of the Convention by the

DNC, to be held July 13 to 16, 2020 atthe Fiserv Forum and many surrounding venues

throughout the Metropolitan Area.



3.2. The Convention has been or is expected to be classified by the USDHS as

a National Special Security Event, for which the USSS is the authoúzedlead agency for

the design and implementation of the Security Plan.

3.3. The City, through its City MFD is responsible for coordinating Fire &
Other Protection Services in compliance with the Security Plan. In this role, the City

seeks to promote the safety and welfare of all Convention participants and members of
the public, while enabling individuals to exercise their constitutional rights.

3.4. The City seeks to procure the assistance of additional fire department

personnel to provide services required by the Security Plan during the Convention

Security Period.

3.5. Agency's fire department provides Fire & Other Protection Services to the

City of Oak Creek, Wisconsin under the authority granted by applicable state law.

3.6. At the request of the City, Agency will provide the services of the Agency

Personnel identified in Exhibit A of this Agreement to assist the City in meeting the

requirements of the Security Plan for the duration of the Convention Security Period or

during such other period of time upon mutual written consent of the Agency

Commanding Officer and City MFD Commanding Officer. Exhibit A may be amended

from time to time upon mutual written consent of the Agency Commanding Officer and

City MFD Commanding Officer.

4. Organizational Structure.

4.1. Unified Incident Command, At all times during any joint training session

prior to the Convention, and at all times during the Convention Security Period, Agency

Personnel shall be subject to the structure of supervision, command and control

coordinated by the City through a unified incident command structure, irrespective of the

rank or job title normally held by any member of Agency Personnel within the Agency.

4.2. City MFD is the Lead Local Fire Department. City MFD is the lead local

fire department for purposes of Convention Security Plan. City MFD Commanding

Officer, or his/her designee, will communicate the specific assignments for Agency

Personnel to the Agency Commanding Officer. Agency shall be provided with briefings

from City MFD as necessary, or upon request of Agency.

4.3. City MFD Policies to Apply. Agency Personnel performing services under

the Agreement will abide by applicable City MFD Policies. Agency acknowledges its

possession of and familiarity with the City MFD Policies due to prior interactions

between City MFD and Agency under existing mutual aid and other shared services

agreements. Agency shall disseminate City MFD Policies to Agency Personnel and shall



ensute that Agency Personnel have been trained on those City MFD Policies before the

Convention Security Period. In the event of a conflict between relevant Agency policies

and City MFD Policies, Agency will instruct its Agency Personnel to follow City MFD

Policies with respect to the services provided by Agency hereunder.

5. Agency Responsibilities.

5.1. Agenc), Personnel to Participate in Training. Upon reasonable advance

written notification from City MFD, Agency Personnel shall participate in Convention

training activities (whether in person or online) that are coordinated by City MFD, and in

conformance with the deadlines specified by City MFD. City MFD shall make reasonable

efforts to coordinate the training schedule with Agency, recognizing that City MFD will
need to accommodate the schedules of many different agencies.

5.2. Services Limited. Services provided by Agency Personnel shall be limited

to Fire & Other Protection Services in which Agency Personnel are already experienced,

and are also licensed or certified to participate in under V/isconsin law.

5.3. Agency to Provide Services. Agency shall assign Agency Personnel to

complete those assignments provided to Agency by the City MFD Commanding Officer

in accordance with Section 4.2. Should Agency object to any specific assignment,

Agency shall make such objection known immediately after receipt of the assignment to

the City MFD Commanding Officer who shall reasonably attempt to accommodate

Agency; provided that the decision of the City MFD Commanding Officer and the

requirements of the Security Plan shall control.

5.4. Agency Personnel "On Duty." If required by the assignments provided to

Agency by the City MFD Commanding Officer, Agency Personnel shall be placed in an

"on duty" status in which Agency Personnel are physically near specified Convention

Facilities or a Convention-related event location within the Metropolitan Area, so as to be

able to physically report in a timely manner to his or her assigned duty post, and be

prepared to undertake the specific assignment. City MFD presently expects to provide a

Field Operations Guide to Agency Personnel as they arive in the City, which Agency

Personnel shall comply with at all times while functioning under the terms of this

Agreement.

5.5. Agency Personnel to Participate in After Action Activities. At the request

of the City (including but not limited to City MFD, the Milwaukee Police Department,

the City Comptroller or the City Attorney), Agency shall reasonably provide information,

participate in debriefings, complete surveys, respond to information requests required for

insurance or audit purposes, and reasonably aid the City in the prosecution or defense of
any civil or criminal proceedings related to Agency's performance under this Agreement

or any matter in which Agency Personnel is identified by the Milwaukee Police



Department or Milwaukee City Attorney's Office as a witness. Such assistance shall

include the provision, by Agency, of personnel or other records in administrative,

criminal andlor civil proceedings as reasonably requested by City.

5.6. llntentionally left blank]

5.7 Sent to Agency will provide to

City MFD a list of all Agency Personnel that Agency intends to provide under this

Agreement at least 6 months before the Convention Security Period. The list shall be

provided in the format provided in Exhibit A and shall specify both the regular hourly

wage rates and hourly overtime rates of each Agency Personnel with a description

attached to Exhibit A that defines the criteria that would trigger the overtime rate to be

charged, if ever, during the Convention Security Period.

5.8. Agency Personnel Criteria. Each Agency Personnel provided by Agency

shall meet the following criteria:

5.8.1. Each Agency Personnel must, at a minimum, be duly licensed or

certified as a full-time professional firefighter qualified as a Firefighter Level II
with EMT-Basic in the State of Wisconsin. Some Agency Personnel, as

determined by City MFD, will be required to hold HazMat or technical rescue

certifications or paramedic licenses. Statutory certification and licensing

requirements for each Agency Personnel shall be forwarded to the City MFD with

the list of all Agency Personnel required by section 5.7. Agency shall provide no

Agency Personnel that does not meet these minimum requirements unless agreed

to in writing in advance by City MFD.

5.8.2. Each Agency Personnel, by reason of experience, training and

physical fitness, must be qualified and capable of performing the duties required

of an active duty firefighter, HazMatpersonnel, EMT or paramedic assigned to an

event of the Convention's size and scope and as relevant to that person's

individual assignment.

5.8.3. Each Agency Personnel is required to complete training required

by the Agency Personnel's Convention assignment as determined by City MFD or

USSS.

5.8.4. [Intentionally left blank]

5.8.5. Each Agency Personnel must be an employee in good standing

with the Agency. The Agency shall promptly notiff City MFD in the event that

any Agency Personnel is no longer in good standing with the Agency and the



Agency shall remove that person from the list of Agency Personnel providing

services under this Agreement.

5.8.6. No Agency Personnel may have (i) been sued in an individual

capacity in the last three years and adjudicated as negligent in providing Fire &
Other Protection Services or liable for any civil rights violation, or (ii) had any

sustained complaints for failing to comply with an employer's standard operating

policies, procedures or guidelines that resulted in an injury to a person or property

within the last five years.

5.9. Personnel

5.9.1 Each Agency Personnel shall be equipped by Agency at Agency's

own expense, with an appropriate uniform and equipment customarily assigned to

personnel filling the functions of the Agency Personnel's expected assigned

Convention-related duties, including but not limited to: radio, Agency

identification and personal protective equipment, or PPE (for firefighters this shall

include NFPA-compliant structural firefi ghting ensemble and self-contained

breathing apparatus with face piece).

5.9.2. Any equipment or gear that are not customarily assigned to

Agency Personnel by Agency as described in subsection 5.9,1, above, may not be

used by Agency Personnel during the Convention unless (a) Agency notifies City

MFD in writing no later than February I,2020, and City MFD consents In

V/riting to the use of the requested additional equipment, or (b) such equipment is

provided by Agency pursuant to MABAS, as described in subsection 5.9.4.

5.9.3. Equipment sent with Agency Personnel shall be limited to

equipment issued by Agency for its employees in the normal course. Agency

Personnel may not bring or utilize any demo equipment provided at low or no cost

to Agency by a supplier seeking to demonstrate new equipment to the Agency or

other agencies.

5.9.4. All equipment other than personal equipment described in

subsection 5.9. 1, above, provided by Agency for the Convention shall be provided

pursuant the Mutual Aid Box Alarm System ("MABAS") and all terms of existing

MABAS agreements shall control with regard to all Agency-owned equipment

borrowed by City from Agency for the Convention.

5.10. City MFD Can Decline Agency Personnel. At any time during the term of
this Agreement, City MFD has the sole discretion to decline assignment or deployment of
any Agency Personnel at any time without cause or explanation. In the event that City

MFD declines assignment or deployment of Agency Personnel due to no fault of Agency



or Agency Personnel, City MFD shall reimburse Agency for any costs already incurred

pursuant to the terms and limitations of Section 7 of this Agreement.

5.1 1. Agency Judgment and Priority. Agency has entered this Agreement in
good faith and intends to provide those Agency Personnel set forth herein to assist City

with implementation of the Security Plan during the Convention Security Period.

However, the Parties recognize that resource availability requires Agency to exercise its

best judgment in prioritizing and responding to the public safety needs of its own

jurisdiction. That prioritization decision belongs solely to Agency and Agency may

recall its Agency Personnel in accordance with the termination procedures set forth in

subsec. 14.2 of this Agreement.

5.I2. Agency Responsible for Costs. Agency shall be responsible for all costs

associated with providing Agency Personnel that are not explicitly assumed by City in

this Agreement and/or authorized In V/riting. Nothing in this Section shall prohibit City

MFD Commanding Officers from agreeing In Writing to the assignment of specific costs

borne of unforeseen circumstances during the Convention Security Period.

6. City Responsibilities. In addition to its lead local fire department responsibilities

for the Convention, the City will provide all of the following:

6.1. Event Training. City agrees that it will provide training for Agency

Personnel, as determined necessary by City MFD or USSS.

6.2. Transportation and Food. Agency Personnel will commute to and from

the City on the days they are assigned to provide Fire & Other Protection Services for the

Convention. The commute will be to a location designated by the MFD Commanding

Officer based upon Agency Personnel's assignment each day. City will provide food for

Agency Personnel while on duty. City MFD will provide food location assignments to

Agency prior to the Convention Security Period. City will not provide lodging to Agency

Personnel due to Agency's proximity to the Metropolitan Area.

7. Payment Terms.

7 .1. Costs Covered. City shall cover the following costs, provided such costs

are, in City's sole discretion, (1) actual, necessary, and pre-approved by the City either

through assignments, as set forth herein, or otherwise In Writing, and (2) properly

supported by itemized receipts to be and/or payroll records submitted along with the form

attached hereto as Exhibit B, and supported by all of the documentation set forth in

Exhibit C. Upon the City receiving the federal grant described in Section 7. ,below,
Exhibit B may be updated to match the then-current federal regulations for the federal

grant. The City expects to be awarded the federal grant in early 2020. Any costs



incurred by Agency prior to receiving pre-approval pursuant to subsection (1) of this

Section 7.1, are incurred at Agency's own risk.

7 .I.l . Payment for Agency Personnel Time. Payment for actual time

worked and, if authorized by the U.S. Department of Justice and approved In

Writing, actual time in training, for each Agency Personnel whose seryices are

actually utilized by the City MFD during the Convention Security Period, at the

rate(s) provided by Agency in the Agency Personnel list required by Section 5.7 .

Agency Personnel is considered to be working when they are physically located at

the Convention Facility to which they are assigned between the time that they

check in with a City MFD Commanding Officer or desigee and the time that they

check out with aCity MFD Commanding Officer or desigee at the end of their

shift. Agency Personnel are not considered to be working while located at their

place of lodging or home or while traveling to or from their place of lodging or

home to the Convention Facilities to which they are assigned, unless Agency

Personnel are covered by a collective bargaining agreement or employment

contract that requires them to be paid for such time (Agency shall provide City

with a copy of such agreement or contract). The rates of Agency Personnel shall

not exceed the costs of the individual Agency Personnel's normal salary and

benefits and the hours worked shall not exceed the hours established for the

Agency Personnel by the City MFD Commanding Officer unless pre-approved In

Writing.

7.1.2. Approved Expenses. City shall reimburse reasonable and

documented transportation and various additional expenses of Agency Personnel

during such time that they are actually providing services under this Agreement

during the Convention Security Period. City will estimate and itemize allowable

expenses and categories of expenses at least six months before the Convention

Security Period, and provide that estimate to Agency. Transportation expenses

will be estimated using the then-current federal GSA mileage reimbursement

rates. Agency will have six weeks after receiving the estimate to contest the not-

to-exceed. The City shall not unreasonably deny Agency's requests; howevet,

the decision of the City MFD Commanding Officer shall control. Agency shall

not be reimbursed in excess of the not-to-exceed amount, nor shall Agency be

reimbursed for expenses from categories of spending thatare not set forth on

City's not-to-exceed estimate (i.e. personal entertainment, additional food or

transportation beyond that provided or authorized In V/riting by City, etc.)

7.2. Withhold Payment. In the event Agency fails to comply with any terms or

conditions of this Agreement or to provide in any manner the work or services as agreed

to herein, City may withhold any available payment until the City is satisfied that



corrective action has been taken or completed. This right is in addition to and not in lieu

of the City's right of termination.

7.3. Failure of Citv to n Securitv Grant. Irrespective ofany other term of
this Agreement, should City fail to be awarded a federal security grant sufficient to cover

the costs of all of City's security obligations under the Security Plan, Agency shall have

no obligation to provide the services described in this Agreement and City shall not be

obligated to remit the funds described in this Agreement to Agency unless reimbursed for

such costs by the Host Committee, the DNC or any other entity.

7.4. Federal Grant Requirements. Agency shall be reimbursed for allowable

expenses as a sub-recipient of a federal grant expected to be awarded to the City. As

such, Agency shall comply with all applicable requirements set forth in the DOJ Grants

Financial Guide (https://ojp.gov/financialguide/doj/pdfs/DOJ-FinancialGuide.pdÐ, as set

forth in 2 C.F.R. Part200, and any additional requirements set forth in the grant

agreement itself between the federal government and the City, a copy of which will be

made available to Agency upon request after the grant is actually awarded. Agency and

City affrrmatively acknowledge that the federal grant funds will not be used to supplant

local and/or state funds. In order to provide adequate documentation of the costs of
Agency Personnel expected to be reimbursed by City, Agency should create a separate

rate code within its payroll system to be used to accurately track work of Agency

Personnel under this Agreement.

8. Services and Procedures.

8.1. Limitations of Authority. The services to be provided shall be determined

by City MFD and are limited in accordance with the procedures and assignments that

shall be provided by City MFD.

8.2. Activities. Methods employed by the Agency Personnel shall conform to

the lawful commands of the City MFD Commanding Officer or hislher designee, City

MFD Policies, City of Milwaukee Municipal Code of Ordinances, Wisconsin law, the

United States Constitution, and other applicable law.

8.3. Conformance to Security Plan. All functions and duties to be performed

by Agency Personnel under this Agreement shall conform to the Security Plan.

9. Term. The term of the Agreement shall begin on the Effective Date and shall

end upon the completion of all obligations under this Agreement inclusive of
participation in administrative proceedings and/or uiminal and/or civil trials.

10. Consideration. Consideration for this Agreement shall be the exchange of
monetary reimbursement for the services of Agency Personnel, the enhanced public



safety and improved law enforcement activity in the Metropolitan Area for the

Convention Security Period, and the professional growth and development of City MFD

and Agency Personnel through the City and the Agency's training and cooperative efforts

to provide a safe and secure Convention.

11. Independent Contractor.

11.1. No Business Association. This Agreement is not intended to and will not

constitute, create, give rise to, or otherwise recognize a joint venture, partnership,

corporation or other formal business association or organization of any kind between the

Parties. The rights and obligations of the Parties under this Agreement will be only those

expressly set forth in this Agreement. Agency will perform under this Agreement as an

independent contractor to the City and not as a representative, employee, agent, or partner

of the City.

11.2. Agency Personnel Remain Employees of Agency. Except to the extent

covered by the reimbursement by City of compensation for Agency Personnel,

specifically set forth in this Agreement, Agency acknowledges and affirms that Agency

remains fully responsible for any and all obligations as the employer of its Agency

Personnel, including among other things: responsibility for the payments of: (i) earnings;

(ii) overtime earnings; (iii) withholdings; (iv) insurance coverage; (v) workers'

compensation; (vi) death benefits; (vii) medical and legal indemnity where lawful and

appropriate; and (viii) all other requirements by law, regulations, ordinance or contract.

Agency Personnel remain employees of Agency. Agency shall be responsible for the

payment of any compensation or death benefits to Agency Personnel who are injured or

killed while providing services to City under the terms of this Agreement. City is not

obligated to reimburse Agency for those expenses under the terms of this Agreement.

11.3. Discipline / Probable Cause Matters. City shall refer disciplinary matters

involving Agency Personnel to Agency. Based on the judgment of City, if a particular

matter represents probable cause for the issuance of a criminal complaint, then such

matter shall be referred directly to the Milwaukee Police Department or an external law

enforcement agency for investigation with appropriate notice to Agency.

12. Liabilify.

12.1. Each Party Responsible for Own Acts or Omissions. Each Party agrees that

it will be responsible for its own acts and/or omissions and those of its Agency Personnel,

officials, employees, representatives and agents in carrying out the terms of this

Agreement to the extent authorized by law and shall not be responsible for the acts and/or

omissions of the other Party.



12.2. No V/aiver. Irrespective of any term of this Agreement, nothing contained

in this Agreement shall waive or amend, nor be construed to waive or amend any

privilege, defense, limitation of liability, or immunity that either Party, their respective

officials, agents, or employees may have under any applicable federal, state, local, or

common law.

13. Records.

13.1. flntentionally Left Blank]

I3.2 Security Information. Agency shall comply with all privilege

requirements and procedures set forth by the USDHS, USSS or other governmental

entity. If Agency has custody of a record provided by City which contains details of
security arrangements or investigations, Agency shall, as soon as practical and without

delay, notify City of any request to disclose such record and shall follow the requirements

of Section 13.5, below, prior to disclosure. For purposes of this Paragraph, the term

"record" shall be broadly construed and shall include, but not be limited to, all

documents, paper, electronic files, and other things containing information, irrespective

ofthe form ofthat record or data, Le. electronic, hard copy, voice recording, photograph,

etc., unless such form is specified by law.

13.3. Protected Health Care Information. Agency hereby confirms that it is a

"covered entity" for purposes of the Health Insurance Portability and Accountability Act

of 1996, as amended (HIPAA), and will comply with all applicable state and federal

medical privacy laws, including but not limited to HIPAA and Sections 51.30, 146.816

and 146.82 of the Wisconsin Statutes, when applicable.

13.4. 'Wisconsin Public Records Law. Both Parties understand that City is

bound by the V/isconsin Public Records Law, and as such, all of the terms of this

Agreement are subject to and conditioned on the provisions of Wis. Stat. sec. 19.21 et.

seq. Agency acknowledges that it is obligated to assist the City in retaining and

producing records that are subject to the Wisconsin Public Records Law, including but

not limited to those records produced or collected by Agency under this Agreement

pursuant to V/is. Stat. sec. 19.36(3) and that the failure to do so shall constitute a material

breach of this Agreement. The Parties further agree and acknowledge that because of the

federal grant described in Section 7.4 of this Agreement, 2 CFR 200.333 shall establish

the minimum record retention requirements to be followed by Agency. Agency certifies

that it will comply with the record retention requirements in 2 CFR $ 200.333. Agency

further certifies that it will retain all records as required by 2 CFR $ 200.333 for a period

of three years after it receives City notice that the City has submitted final expenditure

reports or quarterly or annual financial reports, as applicable, and all other pending



matters are closed. Nothing in this Section 13.4 should be construed as prohibiting the

Agency from retaining records for longer than2 CFR $ 200.333 requires.

13.5. City Access to Agency's Records. Agency agrees that any duly

authorized representative of the City, including the City Attorney and the City

Comptroller or other financial representative, or a federal grant auditor, will have access

to, and the right to, examine any directly pertinent records, documents, paper, and data of
the Agency, involving transactions related to this Agreement until the expiration the

records retention period described in Section 13.4, above.

13.6. Notice of Request for Disclosure. Agency will provide notice to City of
any request for the disclosure of information associated with or generated as a result of
the work performed under this Agreement at least ten business days before such

information is disclosed and shall confer with the City and, if City deems appropriate, the

USSS before deciding whether the Wisconsin Public Records Law requires Agency to

release the requested records. Nothing in this paragraph shall supersede any other term

of this Section 13, and in the event of a direct conflict between this paragraph and any

other paragraph and ofthis Section, this paragraph shall not control.

14. Early Termination.

l4.l. Termination by City. City may terminate this Agreement at any time and

for any reason. Shoutd City terminate this Agreement without cause, City shall pay

Agency for any costs actually and already incurred pursuant to Section 7. CiTy may

terminate this Agreement without payment of costs if Agency fails to comply with or

perform any material term, condition or obligation contained in this Agreement and either

such breach cannot be cured, or, if such breach may be cured, Agency fails to cure such

default within seven calendar days after the City or City MFD provides Agency with

notice of such failure.

14.2. Termination by Agency.

l4.2.L Agency may terminate this Agreement prior to March 13,2020

upon a determination that it must do so to meet its own staffing needs. Upon such

termination, Agency shall fully refund to City all costs, funds, or other payments

that the City may have paid to Agency pursuant to this Agreement'

14.2.2. Agency may terminate this Agreement on or after March 13,2020,

only upon the occurrence of an Agency Emergency Event. Upon such

termination, Agency shall fully refund to City all costs, funds, or other payments

that the City may have paid to Agency pursuant to this Agreement.



14.2.3. Agency may terminate this Agreement without payment of costs

described in subsecs. 14.2.1 and 14.2.2 if City fails to comply with or perform any

material term, condition or obligation contained in this Agreement and either such

breach cannot be cured, or, if such breach may be cured, City fails to cure such

default within l4 calendar days after the Agency provides City with notice of
such failure.

14.3. Parties Contract in Good Faith. The Parties shall act in good faith to

provide as much advance written notice of termination under this Section to the other

Party that is reasonable under the circumstances.

I4.4. Consequential Damages. Neither Party shall be entitled to recover any

penalties, consequential damages or attorneys' fees related to an event of termination

hereunder.

15. Governing Law. This Agreement and all questions arising in connection

herewith shall be governed by and construed in accordance with the internal laws of the

State of V/isconsin. Venue for any action arising out of or in any way related to this

Agreement shall be exclusively in Milwaukee County for matters arising under state law

and in federal district court in the Eastern District of Wisconsin for matters arising under

federal jurisdiction.

16. Notices. All notices required under this Agreement shall be provided to:

To the City: Chief Mark Rohlfing
711 V/est Wells Street
Milwaukee, WI 53233
mrohlf@milwaukee.gov
Via email and paper copy sent via U.S. Mail

With courtesy copies, sent via email, which shall not constitute notice to

Deputy City Attorney Mary Schanning
City Hall, Room 800
200 East V/ells Street
Milwaukee,WI53202
Courtesy copy which shall not constitute notice to
mschan@milwaukee.gov

Assistant Chief David Votsis

711 V/est V/ells Street

Milwaukee,WI53233
dvotsi@milwaukee.gov



Deputy Chief Kevin Hafemann

711 West V/ells Street

Milwaukee WI 53233

khafem@milwaukee.gov

To Agency Chief Michael Kressuk, Jr.

Oak Creek Fire Department
7000 S 6th St
Oak Creek, WI53154
mlcr e s s uk@o akcr e e kw i. or g

17. AdditionalProvisions.

17.1. Further Assurances. The Parties shall perform such acts, execute and

deliver such instruments and documents, and do all such other things as may be

reasonably nscessary to accomplish the terms of this Agreement.

17.2. No Waiver. Any failure of a Party to assert any right under this

Agreement, including but not limited to acceptance of partial performance or continued

performances after a breach, shall not constitute a waiver or a termination of that right,

this Agreement, or any of this Agreement's provisions.

17.3. Subcontracting. Neither Party shall subcontract for any of the work

contemplated under this Agreement without obtaining the prior written approval of the

other Party.

17.4. No Third Party Beneficiary. No provision in this Agreement is intended

to create, or shall create, any rights with respect to the subject matter of this Agreement in

any third parfy, including but not limited to members of the general public.

17.5. Headings. The captions and headings of paragraphs and sections in this

Agreement are for convenience of reference only, and shall not be construed as defining

or limiting the terms and provisions in this Agreement.

17.6. Severability. If any provision of this Agreement shall be held invalid or

unenforceable by a court of competent jurisdiction in any jurisdiction, such invalidity or

unenforceability shall not affect the validity or enforceability of the remainder of this

Agreement in that jurisdiction or the validity or enforceability of any provision of this

Agreement in any other jurisdiction.

17.7. Survival. The terms of this Agreement and any exhibits and attachments

that by reasonable implications contemplate continued performance, rights, or

compliance beyond expiration or termination of the Agreement survive the Agreement

and will continue to be enforceable.



17.8. Counterparts. This Agreement may be executed in multiple parts.

Signatures to this Agreement transmitted by facsimile or by electronic mail shall be valid

and effective to bind the Party so signing.

17.9. Nondiscrimination. It is the City's policy not to discriminate against any

qualified employee or qualified applicant for employment because of an individual's sex,

race, religion, color, national origin or ancestry, age, disability, lawful source of income,

marital status, sexual orientation, gender identity or expression, victimhood of domestic

abuse or sexual assault, past or present membership in the military service, HIV status,

domestic partnership, genetic identity, homelessness, familial status, or an individual's

affiliation or perceived affiliation with any of these categories, pursuant to Milwaukee

Code of Ordinances Section 109-9. The Parties will comply with all requirements

imposed by or pursuant to the regulations of the appropriate federal agency effectuating

Title VI of the Civil Rights Act of 1964. The Parties agree to comply with all applicable

requirements of the Americans with Disabilities Act of 1990,42 U.S.C. I2l0l, et seq.

SIGNATURES APPEAR ON THE FOLLOWING PAGE(S)



The Parties have executed this Agreement as on the dates set forth below.

CITY OF MIL\ilAUKEE

Mark Rohlfing, Fire Chief
Dated this _ day of 20

Martin Matson, City Comptroller
Dated this _ day of 20

Authorizing Resolutio n: 19 I 192

Approved as to Form and Execution

Office of the City Attorney
Dated this _ day of 20

CITY OF OAK CREEK

By
(Signature)

Its
(Title)

Dated this _ day of

I07 7 -2OL8- t85O :2649 48

20



ExhibÍt A

List of Agency Personnel to be providedto City MFD

Asencv:
Asencv Commandine Officer:
Date:

Offïcer

Name Payroll ID
Number

Job
Description

Hourly \Mage
Rate /
Overtime

Hourly
Fringe
Bsnefit
Cost

Certifications
/ Licenses



Exhibit B

(Electronic version available from Captain Derick Harris, dhani@milwaukee.gov)

Portions in yellow will be updated after the federal DOJ BJA grant is awarded in early

2020



Exhibit C

(Electronic version available from Captain Derrick Harris, dhani@milwaukee.gov)



Citv
of 'l

Mark A. Rohlflng
Chief

David C. Votsls
Asslstant Chi6f
Operations Bursau

Milwaukee Fire Department
Kevin D. Hafemann
Deputy Chief
2020 DNC/Homeland Security

December 6,2019

Fire Chief Michael Kressuk

Oak Creek Fire Department
TOOO S. 6th Street
Oak Creek, Wl. 53154

Chief Kressuk

The City of Milwaukee (Wl) has been designated as the host city for the 2020
Democratic National Convention, to be held July L3, 2O2O through July L6, 2020. For
planning purposes, the Convention Security Period may reasonably be expected to
extend from approximately July 10, 2020 through July 17,2020.

We anticipate needing additional personnel and equipment to fulfill the fire service

requirements detailed in the 2020 Democrotic Nationol Convention Agreement with
the City of Milwoukee for the provision of Fire & Other Protection Services in and

around the Convention Facilities and at all official Convention-related meetings and

activities in the Metropol¡tan Area as they are determined.

lncluded with this letter is an official lntergovernmental Agreement for Fire & Other
Protection Services for the 2020 Democrotic Nationol Convention in Milwaukee,
Wisconsin as an official request for personnel and/or equipment. Reimbursement
procedures and legal details are outlined in the document for your consideration.

Sincerely,

/{rø
\

MARK ROHLFI

Chief
MR/DV

711 WestWells Street, Milwaukee, Wisconsin 53233 Phone (414) 286-8947 Fax(4141286-8996 W
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Exhibit A

List of Agency Personnel to be provided to City MFD

Agency: Oak Creek Fire Department
Asencv Commandins Officer: Fire Chief Michael Kressuk
Date: February 13,2020
Commandins Officer Sisnatu re:

Name Payroll
ID
Number

Job
Description

Hourly Wage
Rate / Overtime
Rate

Hourly
Fringe
Benefit
Cost

Certifications /
Licenses

Anderson,
Brian

32781 Fire
Inspector

27.848141.772 8.5424 Firefighter/EMT

Biggart,
Jerry

32709 Lieutenant 32.166148.249 9.8669 Firefighter/Paramedic

Brooks,
Michael

32799 Firefighter 27 .848141.772 8.s424 Fireflrghter/EMT

Crawford,
Colin

33087 Firefighter 27.494141.241 8.4338 F irefighter/Paramed ic

Cummings,
Lucas

33132 Firefighter 2s.748/38.622 7.8982 F i refr ghter/P aramed i c

Faber, Tyler 33123 Firefighter 27.494/41.241 8.433 8 Firefighter/Paramedic

Gordon,
Ryan

32979 Firefighter 29,24143.86 8.9694 F irefr ghter/Paramed ic

Grzyb, Amy 32844 Firefighter 29.24143.86 8.9694 F irefi ghter/Paramedic

Havey,
Michael

32682 Assistant
Fire Chief

5t.975/77.9625 15.9433 Firefighter/Paramedic

Herr, Eric 32835 Lieutenant 32.166/48.249 9.8669 Firefighter/Paramedic

Hildebrandt,
Garv

32763 Firefighter 27.848/4t.772 8.5424 Firefighter/EMT

Jonson,
Thomas

32673 Assistant
Fire Chief

51.97 5/77 .9625 15.9433 Firefighter/Paramedic

Kasten,
Scott

32808 Battalion
Chief of
Operations

34.5r3/51.7 69s 10.5869 F irefi ghter/Paramedic

Kolosovsky,
Aaron

32871 Lieutenant 32.t66/48.249 9.8669 Firefighter/Paramedic



Kressuk Jr 32575 Fire Chief 56.03184.045 t7.t872 Firefighter/Paramedic

Krukowski,
Aaron

33114 Firefighter 27.494/4t.241 8.4338 Firefighter/Paramedic

Leanna,
Johnathan

32934 Firefighter 27.848/41.772 85424 Firefighter/EMT

Lesniewski,
Scott

32s67 Firefighter 27.848141.772 8.5424 Firefrghter/EMT

Mallas,
Jeffrey

32817 Lieutenant 32.r66148.249 9.8669 F ireflr ghter/Paramedic

Martin,
John

32772 Battalion
Chief of
Operations

34.s13/sl.7695 10.s869 Firefighter/Paramedic

Mayer,
Christopher

32826 Firefighter 29.24143.86 8.9694 Firefighter/Paramedic

Mcclellan,
Jay

329t6 Firefighter 29.24/43.86 8.9694 F irefi ghter/Paramedic

Mielke,
Patrick

33T47 Firefighter 2s.748138.622 7.8982 F irefighter/Paramedic

Mondelli,
Matthew

331s0 Firefighter 2s.748138.622 7.8982 FirefighterÆaramedic

Naker,
Joshua

33042 Firefrghter 29.24143.86 8.9694 FirefighterÆaramedic

Nale, Justin 32952 Firefighter 29.24143.86 8.9694 Firefighter/Paramedic

Nass, David 32889 Firefighter 27.848/41.772 8.s424 Firefighter/EMT

Nett,
Stephen

33078 Firefighter 27.494141.241 8.4338 F irefr ghter/Paramedic

Olson, Peter 32862 Lieutenant 32.t66148.249 9.8669 F irefighter/Paramedic

Ordonez,
Victor

33024 Fireflrghter 29.24/43.86 8.9694 Firefighter/Paramedic

Perry, Ian 32961 Firefrghter 29.24143.86 8.9694 Firefighter/Paramedic

Petricek,
Ronald

32853 Firefrghter 29.24143.86 8.9694 F irefi ghter/P aramedi c

Prinz,
Charles

33060 Firefighter 29.24/43.86 8.9694 Firefighter/Paramedic



Rainy,
Michael

33 168 Firefighter 20.s14130.77t 6.2927 Firefighter/Paramedic

Rezner,
Daniel

93287 Firefighter 27.848/41.772 8.s424 Firefighter/EMT

Ritchie,
Aaron

32898 Firefrghter 29.24/43.86 8.9694 Firefi ghter/Paramedic

Rohde,
Daniel

33015 Firefighter 29.24143.86 8.9694 FirefighterÆaramedic

Runge,
Sean

33177 Firefrghter 20.5t4/30.771 6.2927 F irefi ghter/Paramedic

Schaefer,
Patrick

33096 Firefighter 32.166148.249 9.8669 Firefr ghter/Paramedic

Schaefer,
Wesley

3274s Lieutenant 27.494141.241 8.4338 F irefi ghter/Paramed ic

Schrader,
Matthew

32988 Fireflrghter 29.24143.86 8.9694 F irefi ghter/Paramedic

Skarban,
Wesley

32664 Firefighter 27.848141.772 8.s424 Firefighter/EMT

Smukalla,
Robb

99399 Firefighter 29.24143.86 8.9694 Firefi ghter/Paramedic

Steinhaus,
Scott

33105 Firefighter 27.49414r.241 8.4338 Firefighter/Paramedic

Teichmiller,
Jesse

32880 Lieutenant 30.634145.9s1 9.397 Fireflrghter/EMT

Wargolet,
Matthew

33r86 Firefighter 29.24/43.86 8.9694 F irefighter/Paramedic

Wargolet,
Michael

32sst Firefighter 20.5r4130.771 6.2927 FirefighterÆaramedic

Weiss,
James

97619 Lieutenant 30.63414s.9s1 9.397 FirefÏghter/EMT

Wilding,
Steven

32424 Lieutenant 30.634145.951 9.397 Firefighter/EMT

Wrecke,
David

32736 Fireflrghter 27.848141.772 8.5424 Firefighter/EMT



EXHIBIT B - Reimbursement of Personnel Gosts - Assisting Agency
Medlcare (set Gte)

FICA lset Ete)

Pênsion Contr¡þution (Agency's Rale)-'

U)
t¡JF
ú.

By: (Print contact Name) #:

By: (Print contacl Name) #:

'* Prov¡de your agencys number of regular hours scheduled for a typical week (i.e.40 hours).
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$
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$
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$
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FT
Assist¡ng Agency:

Prepared By: Contact Phone's f: Signature: l=-¡

By: Contact Phone's #:

Total Regular

Hours Cost Cost

s s s
Three sets of documentatlon are requlredr

Rate

a. Outslde Agency Tracklng Form. These forms were slgned off on by the personnel during the event and ln the possess¡on of the Clty

M¡lwaukee {Cltyl. lf you are ln possesslon of any of thêse t¡mêsheets, pl€ase provlde them to the Clty as soon as posslble.

FICA

Rate 0.oo%
re

b. Dally work records/work logs, time and attendance records, payroll reg¡sters. Thls lncludes whatever your typlcal syst€m ls to track
payroll. Thls wlll be submltted as part of the relmbursement package. These re6ords w¡ll be reconclled agalnst the timesheets ln order

to approve flnâl relmbursement, For thls reason, these records should show lnformatlon such as hourly rates, number of hours worked.

total amount of personnel expense, etc.

Rate

Rate o.oo%

Fringe

c. Flnal payroll costs submltted wlth relmbursement request lRelmbursement of Personnel Costs Worksheet - Outslde Agencles and

Relmbursement Forml. Wages

Meals: TEvel days wlll be pald at 75% as stipulated by fedenl
regulatlons. https://ww.gsa.govltravel/plan-bæk/perdlem-rates

Number of offlcers
Number of Days

(comblne To and From -

Prorâtedl

Federal Per Diem Food

Rate (Travel Daysl
Total Cost

Note: Tnvel day meal per dlems will not be relmbursed for outslde

agencles that aro wlth¡n 100 mlles of M¡lwaukee.

s 49.50

Alrfare: Receipt from airline or travel agent ind¡cating name of
traveler, dates of travel and total cost of ticket; recelpt from a¡rline

indlcat¡ng name of traveler, dates and cost of any baggage fees

assessed; and boarding passes.

Number of offlcers Number ofTlckets
Average Alrfare Prlce

(P€r Round Trlpl
Total cost

s
Auto relmbursement: Gægle map show¡ng vehlcle route to and

from M¡lwauk€e. Mlleage relmbußed at federally approved râtes:

https://M.gse.gov/tmvel/plan-booffi ønsportatlon{lrfare-pov-
etc/privately{wned-vehicle-pov-mlleâge-relmbußement-rates

a, Motorcycles - So.XXlmile -Thls lncludes fuel.

b. Pr¡vate Vehlcles - SoJü/mile - Thls includes fuel.

c, Gov't owned vehicles - So.)ü/mlle - Thls includes fuel.

Number of vehlcles
Total Miles

(Comblne to and Froml
Mlleage Rate Total Cost

s s

Cost Per Bus/Rented vehlcle Total Cost
Vehlcles

8us/veh¡cle Rentals: Contract cost of rental vehlcles or buses; hlghway and br¡dge toll fees,

5

DescÌlptlon of Addltlonal cost Amount of Total Cost

s

s

$

All expenses lncurred as descrlbed ln the lntergovernmental Agreement and Estlmate Cost Forms (ECF) are ellSlble for
reimbursement. The costs ¡nltlally provided were estlmates and requlre documentatlon for flnal approval and

re¡mbursement.
Diem

n

Note: credit card statements are not considered a valid document for the purposes of reimbursement.
I Cost

Please feel free to contact the followlng Clty of Milwaukee Personnel w¡th any quest¡ons you may have:

RhondaKelsey 474-2a6-3639

DennlsYaccarino 4L4-2A6-8552 AndreaFowler 414-2A6'5563

Addltlonal Expenses: Please provlde a detailed descrlptlon and total
cost for any addltlonal expenses not llsted speclf¡cally on this form

where relmbursement is being requested, Please be aware of any

appllcable federal per d¡em rates related to your request.

Please provide any supportlng documentat¡on and/or calculatlons

that wlll help fac¡l¡tate the revlew of your request. Exellplci lf your

trip to and from Milwaukee wlll requlre overnight lodglng, please

provlde the number of officers who requlred thls accommodation

and the involce for the total cost of the lodglng.

NOTE: Any relmbursement under thls sectlon must be

ln Writ¡ng by the Clty and such preapproval shâll be attached to
thls form.



OAKCREEK Meeting Date: February 17,2020
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Item:

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):

Item No

COMMON COUNCIL REPORT

Purchase of HVAC control system upgrades for Fire Station 3

That the Common Council approves the purchase of the Trane Tracer SC control

system upgrade for Fire Station 3 in the amount of $'115,865.00.

The funding for this equipment will be obtained through the $120,000.00 amount

approved for 2O2Q CIP Project 20006.

! Vibrant and Diverse Cultural Opportunities

n Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

fl Financial Stability

fi Quality lnfrastructure, Amenities, and Services

I Not Applicable

Background: ln 2O19, the Common Council approved the replacement of the boilers in Fire Station 3. lt
was identified at that time that the HVAC (temperature) control system and software would also require

upgrades. The current HVAC control system and software for Fire Station 3 is approximately 20 years old.

This system is no longer supported by the manufacturer and replacement components are generally no

longer available. The department is seeking approval to upgrade this control system and software to the

same model currently installed in City Hall and Fire Station 1.

ln addition to having manufacturers support and available replacement components, the proposed control

system will improve the overall efficiency of the HVAC system. The newer technology will also provide

building maintenance personnel with web-based tools that will allow for easier access to system diagnostics

and controls.

Options/Alternatives: NA

Respectfu I ly submitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

tL^ÅüWy
Prepared:

Michael Kressuk, Jr.

Fire Chief

Bridget M. So

Assistant City
ant

Administrator/Com ptrol ler

Attachments: Trane Turnkey Proposal



Proposal Number: 2649265

nnÃnE
Bu¡ldíng Serv¡ces

Turnkey Proposal For:
Richard Kulka
City of Oak Creek
8640 South Howell Avenue
Oak Creek, Wl 53154 U.S.A.

Local Trane Office:
Trane U,S. lnc.
234W. Florida Street,6th Floor
Milwaukee, Wl 53204 U.S.A.

Local Trane Representative:
Allan Lantz
Account Manager
Office: (414)266-5222
Cell: (262) 308-4002
Email: alantz@trane.com

Proposal lD:
264926s

U.S. Gommunities:
Quote Number: 33-1 35908-1 9-001
Co-op Contract Number: USC 15-JLP-023

Date: December 13,2019

€

Trane Turnkey Proposal

@ 201 I Trane U.S. lnc. All Rights Reserved page 1 of ,l0
Confidentlal and Proprietary lnformation of Trane U.S. lnc.



Proposal Number: 2649265

ÍNANE
Bu¡tdírV Seru¡ces

Trane Turnkey Proposal

Job Name:
City of Oak Creek - Fire Station #3

Delivery Terms:
Freight Allowed and Prepaid - F,O.B Factory

Proposal Expiration Date:
90 Days

Proposal Number:
2649265

Payment Terms:
Net 30

scope of work - Trane Traner control system upErade
TRANE TRACER CONTROL SYSTEM

. Project Management & Coordination

. Project Engineering &'As Built" Control Drawings¡ Trane Tracer SC+ Maln System Controller (Oty 1)
o lncludes:

' Demo existing Trane Tracer Summit BCU Controller & Enclosure
' lnstallation & Wiring (lncludes conduit for network lines if required)r Enclosures dPower Supply & UpS Battery Back-Up. Set-Up & Licensing. Graphics. Training-4hours

¡ BACnet MS/TP Communication Link
o lncludes:. Demo existing communicaflon link (wire only)

' lnstallation of communication link to all BACnet MS/TP field devices (reuse existing
conduits)

' Communication link in conduit, if required, except at roof deck or plenum ceiling areaso Trane Air Handting Unit (Aty 1)
o lncludes:

' Demo existing Trane UpCM Controller & Enclosure
' Furnish, install & wire Trane BACnet MS/TP UG Controller w/EnclosureI Demo the following existing End Devices:

¡ Temperature/HumiditySensing Devices
¡ Damper Actuatorsr Furnlsh, install & wire new End Devices (use existing conduits & conductors)¡ Temperature/HumiditySensing Devices
¡ Damper Actuators

o Excludes:
. Hot & Chilled Water Valves (reuse existing)

@2019 Trane U.S. lnc. All Rights Reserved page 2 of l0
Confidential and Proprietary lnformation of Trane U.S. lnc. 
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Proposal Number: 2645265

TNANE
8¡J¡ldÍng Services

¡ Trane VAV Box w/Hot Water Reheat (ety 18)-*
o lncludes:. Demo & dlsposal of existing Trane VAV Boxes w/Hot Water Reheat. Furnish, install & wire new Trane VAV Boxes MHot Water Reheat¡ lncludes:

o Trane BACnot MS/TP UC Controllers w/End Devices (See below)
o Rework existing sheet metal & piping connections as required
o Furnish, install & wire new Reheat Valves
o Furnish, install & wire FuseI Demo existing Trane Zone Sensors. lnstall & wire new Tranei Zone Sensors. Alr Balancing

*'Ttdne BACnet MS/TP Contrcllers are "Factory" mounted on new Trane VAV Boxes wlHot Water Reheat

¡ Hot Water System (ety 1).*
o lncludes:¡ Demo existing Trane UPCM Controller & Enclosure. Furnish, install & wire Trane BACnet MS/TP UC Controller w/Enclosure. Demo the following existing Temperature Sensing Devices

' Furnish, install & wire new Temperature Sensing Devices (use exlsting conduits &
conductors)

*Assumes fáo Bollers have been upgraded & intøgratød tnto the exíst¡ng Trane Tracer Eummit Control Sysfern

r Chitted Water System (Aty t )o lncludes:

' Reuse existing LON Communication Link¡ Fire Station Garage Area
o lncludes:. Demo existing Trane UPCM Controller & Enclosure. Furnish, install & wire Trane BACnet MS/TP UC Controller dEnclosurer Demo the following existing End Devices:

. Temperature Sensing Devices
¡ Damper Actuators

' Furnish, install & wire new End Devices (use existing conduits & conductors)¡ Temperature Sensing Devices
¡ Damper Actuators¡ Programming, lntegration & Commissioning

. (1) Year Parts & Labor Warranty on supplied components

@2019 Trane U.S. lnc. All Rights Reserved Page 3 of 10
Confidential and Proprietary lnformation of Trane U.S. lnc.



Proposal Number: 2649265

æ
nnânE

Suildíng Services

Air Volume Terminal Units

Product Data - Variable Air Volume Single Duct Terminal Units
AllUníts

Single Duct dHot Water Heat
Mafte Faced lnsulation - 1/2" (13 mm)
Trane UC BACnet MSiTP Controller
Standard Actuator
Lefi Hand &/or Same Side Connection (Control 8,/or Hot Water Coil)
Duct Temperature Sensor - Factory Mounted
Bottom Access w/Left Side Connection
2 Row Hot Water Coil (TBD hased on exlsting Trane VAV Boxes)
Trane Zone Sensor w/Þísplay Display (Fíetd tnstalted)
lst YeaÌ Parts & Labor Warranty

Item: A1 Qty;6 Tag(s): 5"
S" lnlet Size, 350 CFM

Item: A2 Qty: 5 Tag(s): 6"
6" lnlet Size, 500 CFM

Item: A3 Qty:3 Tag(s):8"
8" lnlet Size, 900 CFM

Item: A4 Qty:4 Tag(s): 10"
10" lnlet Size, 1400 CFM

@ 2019 Trane U.S. lnc. All Rights Reserved Page 4 of 1 0
Confidential and Proprietary lnformation of Trane U,S. lnc.

Item Taqls) Cltv Description Model Number
A1 5" 6 Variable Air Volume Sinsle Duct Terminal VCWFOs
þQ 6u 5 Variable Air Volume Sinsle Duct Terminal VCWFO6
A3 8u 3 Variable Air Volume Sinole Duct Terminal VCWFOS
A4 10" 4 Variable Air Volume Sinole Duct Terminal VCWFIO



Proposal Number: 2649265

1nÃnE
8u¡ldhrg Seryices

OPTIONALSYSTEM UPGRADES:

Power Meter (aty 1)
o lncludes:r Furnish & install BACnet MS/TP Communication Linkr Furnish, install & wire Trane BACnet MS/TP Power Meter dEnclosure. lntegration & Commissioning

a Baseboard Heating (aty 1)
o lncludes:I Furnish & install Baseboard Finned Tube Radiation under counter ln Support Staff

Open Office area

' Furnish, install & wire new End Devices tied to new Trane VAV Box w/Hot Water
Reheat 

äii:t lï: i:Ísor lAveras ins¡
¡ Heating Valve¡ Programming & Commissioning

Vestibule Cabinet Unit Heater.(Qty 1)**
o lncludes:

' Furnish, lnstall & wire Trane Cabinet Unit Heater
r lncludes:

o Trane BACnet MS/TP UC Controller w/End Devices (See öelow). Furnish & install BACnet MS/TP Gommunication Link. Programming & Commissioning
*'Trane BACnet MSITP Controller ls "Factory" mounted on new Trane Cabinet llnÍt lleater

Data - Cablnet Unit

Product Data. Gabinet Unit Heat€rs
Item: Al Qty: 1 Tag(s): GUH-1

Force-Flo Cabinet Unit Heater
VerticalSlope Top
Size 060
115v/60h/1ph
Right Hand Connection w/Piping Package
Front Bar Grille ReturniTop Bar Grille Suppty
Color to öe se/ecfed from Trane Standard Golors by the Customer
Free Dlscharge Fan Motor
2 Row Hot Water Coil
Dlsconnect Swltch
l" Throwaway Filter
Deluxe Ball Valve (Supply) & Armstrong Return Valve MAutomatic Air Vent
Trane UC BACnet MS/TP Controller
Unit Mounted Temperature Sensor
Low Limit Sensor
3-Way,2 Position N.O. Valve (2.7 Cv)
4" Subbase for Vertical/Slope Top Units (Field lnstalled)
1st Year Parts & Labor Warranty

@ 201 9 Trane U.S. lnc. All Rights Reserved Page 5 of 10
Confidential and Proprietary lnformation of Trane U.S. lnc.
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Item Tas(sl Qtv Description ModelNumber
A1 CUH-1 1 Unit Cabinet Heater lForce-Flol FFJ80601 J--BoH 1 04G0A0000D 1 0081200AD800000C00



Proposal Number: 2649265

TNAfiE
Build¡ng Services

Clarifications & Exc¡us¡ons:

. Applicable taxes are !g! included.

. Any service not listed is ¡g! included.

. Work will be performed during normal Trane business hours, Any work outside of normal Trane
business hours (Monday thru Friday - 7:30am to 4:30pm) would be quoted accordingly.. The above pricing assumes factory mounted Trane BACnet MS/TP controls on the Trane equipment
provided in this proposal.

o The above pricing does not include connecting of the Trane Tracer Contról System components to the
customer's local area network (LAN). All data ports, switches, routers and cabling to be provided by
others.

. Any exposed wiring would be installed in conduit. Any wiring above the plenum would be plenum rated
and ran in existing raceways or properly supported.

¡ The above pricing is based on reusing existing end devices (relays, current sensors, low limits, etc,),
conduits and conductors where applicable.

¡ Ïhe above pricing does assumes that the Boilers have been integrated into the existing Trane Tracer
Summit Control System (This work was quoted separately to the mechanical contractor installing the
new boilers).

. The above pricing assumes reusing/reconnecting existing NO2 & CO System for the garage area.

. The above pricing does not include integration of any equipment not specified above.
r The above pricing does ¡o! include labor to assist Commissioning Agent for verification of the systems.
. The above pricing does not include the motorized dampers and/or damper actuators unless listed.
r The above pricing does ¡g¡! include motor starters or VFD's for any equipment.
¡ The above pricing does re! include Fire/Life Safety equipment, dampers or controls.
. The ínstallation of the Power Meter will require shutdown of the maln electrical service by WE Energies

- Trane will coordinate this work with the customer - customer will be responslble for contactlng WE
Energies to have the service shutdown.

r The above pricing does p! include providing any software.
r The above priclng does p¡! include any bid/paymenUperformance bonds or an energy/operational

guarantee or savings.
r The City of Oak Creek would be responsible for engaging Focus on Energy for any rebates as well as

submitting any necessary paperwork to qualify and/or receíve rebates.
¡ The above pricing includes a (1) year parts and labor warranty on supplied components which includes

labor for modificatlons to the controls system for defects in workmanship only. Any customer requests
for modifications to the controls system that are ry! considered a defect in workmanship would be billed
separately at Trane curent T&M service rates.

@2019 Trane U.S. lnc. All Rights Reserved Page 6 of 10
Confidential and Proprietary lnformation of Trane U.S. lnc.



Proposal Number: 2649265

TnÅIW
Buildíng Serv¡ces

......$115,865.00*

Pricing and Acceptance

Trane Tracer Control System Upgrade:
Total Net Prlce (Excludlng Sales Tax) .............

'Optional S!Étems Prlcing:
. Power Meter - $2,024,00 ADD
¡ Baseboard Heating. $7,914.00 ADD
¡ Vestibúle Fan Coll Un¡t. $9,293.0d AOD

to of the attached Trane Terms and Conditions
Submitted By: Allan Lantz

CUSTOMER ACCEPTANCE

Authorized Represenlative

12-13-19
Signature Date

Title
Printed Name

Purchase Order

Title

Account Manaoer

Authorized

Office: (414)266-5222
Proposal Date: December 13, 2019

TRANE ACCEPTANCE
Trane U.S. lnc.

@ 201 I Trane U.S. lnc. All Rights Reserved Page 7 of 10
Confidential and Proprietary lnformation of Trane U.S, lnc.



Proposal Num ber: 2649265

nMTffi
Bu¡lding Seruices

TERMS AND CONDITIONS - COMMERCIAL INSTALLATION
"Compsny'shrll mean Trane U.S, lnc..
1, Acceptance; Agreoment, Theso tofms snd condít¡ons rre ¡n lntegr.l part of Company's ofier and form the basls of any agreemont (the
"Agrê€menf'l result¡ng fom Comp¡ny's propos¡l (the "Propos6¡") for the commerc¡al goods andlor ssrv¡css descr¡bsd lthe "Work"l. COñIPANY'S
TERMS AND CONDITIONS ARE SUBJECT TO PERIODIC CHANGE OR AMENDMENT. The Proposal ls subiect to acceptance in writing by lhe party to
whom this offer is made or an authorized agent ('Customef) dellvered lo Company wilhin 30 days from the dde of lhe Proposal. lf Customer âcc€pts the
Proposal by placing an order, without the addition of any other terms ånd conditions of sale or any other modification, Custome/s order shall be deemed
acceptanc€ of tho Proposal subjeet to Company's terms and conditions. lf Customefs order is expressly condilioned upon Compan/s Bcceptance or assenl to
terms and/or condltlons other than those expressed her€in, rêtum of such ordor by Company w¡th Companys tems and conditions attached or feferenced
serves es Compan),¡s notlce of objecl¡on to Custome/s terms and as Company's counter-offer to provide Work ln accordancE w¡th the Proposal and the
Companytermsandconditions. lfCustomerdoesnotrêjeclorobjedinwrit¡ngtoCompanywilhinl0days,Company'scountet-offêrw¡llbedeemedaccepted.
Custome/s acc€ptence of the Work by Company will ln any event constitutè an acceptance by Customer of Company's terms and conditions. This Agreement
is subject to credit approval by Company. Upon disapproval of credit, Corhpany may delay or suspend performance or, al lts optlon, renegotiate prices and/or
terms and condilions w¡th Customer, lf Company and Customer aro unabls to agrgo on such rev¡sions, this Agreement shall be cancelled wlthout any llsbility,
other than Cu€1oms/s obligatlon to pay for Work rendered by Company to the dete of cåncellãtlon.
2. Pric¡ng and Tares. Unless otherwlse noted, the price ¡n the Proposal includes standard ground transportat¡on and, if required by law, all sales, consumer,
use and similar laxês legally enactêd as of lhe date hereof for equipment and material ¡nstalled by Company. Tax exemplion is contingent upon Customer
fumlshlng appropriat€ cert¡ficatos evidencing Customeiô tax exêmpt stãtus. Compâny shall charge Customer addit¡onal costs for bonds agreed to be provided.
Equlpment sold on an unlnstalled basls and any taxable labor/labour do not includs sales lax and tâxes wlll bô added. Follow¡ng acc€ptancê wlthout add¡t¡on of
any other terms and condit¡on of sale or any olher mod¡ficatlon by Customer, the prlces stated are firm providsd that notlflcaüon of rolease for lmmgdlate
production and shlpment is recoived at the factory not later than 3 months from order recelpt. lf such release is received later lhan 3 months from order recelpt
datê, prices wlll be lncreas€d a stralght 1% (not compounded) for €ach onê-month period (or part thereoO beyond the 3 month firm price period up to the dato of
recelpt of such rêl6ase. lf such r€lêasG ¡s not rocslved within 6 months after date of order receipt, lhs prices are sub¡ect to ronegotlation, or at Company's
option, thê order wlll be cancelled. Any dElay ¡n shipment causEd by Custome/s actlons wlll subjêct prioês to lncreasa equal to the pêrcontage lncreaso In llst
prices during that period ofdelay and Company may charge Customer with incuned storage fees.
3. Exclus¡ons fiom Work. CompEny's obigatlón is limited to the Work as defined and does not ¡nclude any modificalions to the Work site undor the
AmericanÊ W¡th Disab¡lit¡ês Act or any other law or building code(s). ln no êvent shall Company be rÊquired to perform work Company reasonably belioves ¡3

outside ofthe definèd Work without a writtên change order signed by Customer and Company,
4, Performancô. CompanyshallperformtheWorklnaccordanceri4thlndustrystandardsgénerallyappllcableintheafeaunderslm¡larc¡rcumstancesasofthe
timô Company performs the Work Company mây refuse to porform any Work where working condit¡ons could endânger property or put at risk thê safety of
pêrsons. Unle8s otheMise agreed 1o by Customer and Company, ât Custome/s expense and boforE the Work begins, Customer will provlde any necessary
accoss platforms, catwalks to safely perform thê Work ¡n oompl¡ance with OSHA or ôtate industrial safety regulåtions.
5. Payment, Custom€r shall pay Company's invoices wilhln net 30 days of involce dale. Company mey invoicê Cuelomer for all equipment oI mat€rial

furnished, whether dol¡vered to the ¡nstallation s¡tè or to an off-site storage facllity and for all Work performed on-site or off-sile. No retention shall bê w¡thheld
from any payments except as exprsssly agreed in writing by Company, in whlch cas€ rêtention shall be reduced per the contract doouments and released no

later than ihõ date of substantlal comptêtion. Under no ciroi.¡mstances shall any retent¡on be wÌthheld for tho equipment port¡on of the order. lf payment ls not
received as requlrod, Company may suspend performance and the tim€ for completion shall bo extended for a reasonable poriod of timê not less than the
period of suspension. Customèr shàll be llable to Company for all reasonable shutdown, standby and stal-up costs as a r€sult of tho suspenslon. Company
reserves the right to add to any account outstand¡ng for more than 30 dâys a servlce charge squal to 1.5% of tho principal amount due at the end of each
moilh. Customer shall pay all àosts (induding sttorneys' fees) incufr6d by Company in attempling to collect amounls due and othèrw¡se enforc¡ng thêss terms
and conditlons. lf rèque6t6d, Company wlll providè approprlate lien waivers upon roce¡pt of payment. Customer agrees that, unless Customer makoe paymsnt

in advanc€, Company wlll havè a purchase monsy sêcurlty lnt€reEt ln all êquipment from Company to secure payment ¡n full of all amounts due Company and
its order for lho equlþment, togsther with thesg tèrms and conditlons, form a secuÌily agreement. Customsr shall keop th€ oquipment free of all taxes and
encumbrances, shall not fômovo the equipment from ¡ts or¡glnal lnstallation point and shall not assign or transfer any interest ln the equipment until all payments

due Company have been mado.
6. Tlm€ for Complotlon. Excêpt to the extent othorwise expressly agrêed in writing s¡gned by an authorized rspresontative of Company, all dat€s prov¡ded by
Company or its representatives for commencement, progress or complstion are sst¡matea only. Whilê Company 6hâll use commorc¡ally r€asonabls offorts to
meet such estimated dales, Company shall not bo responslble for any damagss for lts fallure to do so.
7. Accsas. Company and its subcontractors shall bo provided access to the Work site during regular business hours, or such other houñ as may be requested
by Company and acceptable to the Wofk sitè' owner or lênant for the performance of the Work, lnduding sufücient areas for staging, moblllzat¡on, and storago'
compeny's access to coßect any em€rgency cond¡tion shall nol be festfioted, customer grants to company the right to rêmotely connsct (via phone modEm,

internet or other agreed upon means) to Custome/s bulldlng åutomalion sysl€m (BAS) and or HVAC oqu¡pmEnt to view, e)dracl, or otherw¡se collêct and rotain
data from thô BAS, HVAC equipment, or other building syslems, end lo diagnose and remotdy make repalrs at Cuslome/s request,
L Completion. Notwlthstandlng any other têrm or conditlon hsreln, when Company ¡nfoms Customer that the Work has been completêd, Customer shall
inspect the Work in lha presence of Companys reprcssntative, and Customer shall elther (a) accept the Work in its entlrety in writing, or (b) accept the Work ln
part and speclflcally ídentlñ/, ln writlng, any gxcsption ltems. cu6tomêr agrees to re-inspect any and all excepted items as soon as company ¡nforms customer
ihat all suôh excepied items havo been completed. The init¡al acceptance inspection shall taks place within ten (1 0) days from the date when Company lnfurms
Cuslomer that the Work has been comploted. Any subsequent re-inspect¡on of axcepted iiems shall take place w¡th¡n fiv€ (5) days from the date when
Company lnforms Customer that the exóepted ¡tems'havð been completsd, Custome/s failure to coopêrate and complete any of said inspections within thô
requlred time lim¡ts shall constltute complêtê acceptanc€ of thê Work as of ten (10) days from date when Company lnforms Customer that the Work, or the
oxcepted items, if qppllcablê, halhave bêen completed.
9. Êermits and éovernmental Fees. Company shall securê (with Custome/s asslstance) ãnd pay for bu¡lding and other permits and govemmenlal fees,

liconsos, and lnspections necessary for proper pe'rformance and completion ofthe Work which are legâlly requlred when bids from Company's subcontraclors
are rcceived, negotiatlons thereon concluded, or the effective datg of a relevant Change Ordet whlchover is later. Customer is r€sponsiblo for necessary

approvals, gesements, ass€ssments and chatggs fof constructlon, u6e or occupancy of permanent structuros or for permanent changes to exlstlng facllitlss. lf
lhe cost of such permits, feês, licensgs and inspeclions are not lncluded ln the Proposal, Company wlll lnvo¡co Customer for such costs.
10. Utilities Durlng Construction. Customer shall provlde without charge to Company all water, heat, and utilities required for performance of the Work.
11. Concealed oi Unknown Condltlons. ln the performanoe of the'Work, if Company encounters condltlonâ at the Work sit€ lhat are (i) subsurface or
otherwlse conceelod physlcal conditions that dlffor materially from those ind¡cated on drawings exprcssly incorporated hsrêin or (ii) unknown physloal cond¡tions
of an unusual nature thât dlffer materially from thos€ conditiòns ordinarily found to €x¡st and generally recogn¡zed as inherent ln constructlon activ¡tie€ ofthe type
andcharactora6theWork,Companyshall notlfyCustomerofsuchcondltionspromptly,priortoslgnlfÌcantlydistuóingsame. lfsuchconditionsdiffermaterially
and cause an increase in Company's co51 of, ór time roqulred for, performanco of any part of the Woft, Company shall be ent¡lled to, and Customer shall
conEent by Change Oder to, an equitable adjustmont in the Contract Price, contract time, or both.
12, Pre-Exlstlnj Conditions. Company ls not llable for any clalms, damages, losses, or expenses, arising from or rêlatêd to condltions that exlsted in, on, or
upon the Work s¡t6 before the Commencemenl Date of thls Agreemenl ('Pre-E)dstlng Conditions"), including, without limitatlon, dãmag€s, losses, or expensee
irivolvlng Pro-Existing Cond¡tions of buildlng envelope issues, mechanicàl lssues, plumblng lssues, and/or lndoor alr quallty lssues lnvolvlng mold/mould and/or
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fungi. Company also ls not liabls for any claims, damages, lossês, or expenses, arising from or related to work done by or services provided by ind¡v¡duals or
ent¡ties that are not employed by or hlred by Company.
13. A6bestos and Hazardous Materials. Company's Work and other servlc€s ln conneclion with this Agr€ement oxpressly exdudes any identifìcation,
abatement, cleanup, control, disposal, removal or other work connected with âsbestos, polychlorinated blphenyl ('PCB'), or oth€r hâzardous matorial6
(hereinãfter, collecl¡vely, 'Hazardous Materials'), Customer wanants and represents that, except as set forth in a writing signed by Company, therô are no
Hazardous Matetials on the Work site that will in any way affec{ Compsny's Woft and Customer has disdosed to Compañy tñe exislence and locatlon of any
Hazardous Matorials in all areas withln whlch Company will ba porforming the Work, Should Company bocome awaro of or suspect the presence of Hazardous
Material6, Company may immedlately stop work in the affected area and shall noll! Customer. Customer wlll bs excluBively respon8lblg for taking any and all
act¡on neces8ary to correot the cond¡tion in accordance w¡th all applicable laws and regulat¡ons. Customer shall be exclusively responsiblo for and, to the fullest
extont permitted by faw, shall indemnify and hold harmless Company (lncludlng lts employees, agsnts and subcontractors) from and agalnst any loss, clalm,
liabllity, f€es, penalties, injury (lncludlng death) or llablllty of any naturo, and lhe paymsnt thereof arlsing out of or relating to any Hazardous Materials on or
about the Work sitè, not brought onto the Work slte by Company. Company shall be rêqulrsd to resums performancê of th6 Work in the affected area only in the
absencô of Hazardous Materials or whgn tho affected area has been rendered harrnless, ln no event shall Company be obligated to tranôport or handle
Hazardous Materials, prov¡de any nol¡ces to any gov€mmental agoncy, or examine the Work site for the presence of Hazardous Materlãls.
14. ForceMa,leure. CompEnl/sdutytoporfomunderth¡sAgr€emèntiscontlngentuponthenon-occurÌÞnceofanEventofForceMajeure. lfCompanyshall
be unable to cany out any materlal obl¡gatlon under this Agreemenl duo to an Event of Force Majeure, lhis Agreement shall at Company's elec't¡on (i) rsmaln in
effect but Company's obligations shall be suspended until the uncontrcllable ovent termlnates or (ii) be terminated upon 10 days not¡ce to Customer, in which
event Customer shall pay Company for all parts of the Work fumished to the date of termlnallon. An "Event of Force Majeure" shall mean any causs or êvont
beyond lhe control of Company. Vvithout lim¡ling the foregoing, 'Evont of Forcë Mâ¡eure" ¡ncludes: acts of God; ads of teûorism, war or the public enemy; flood;
sarthquake; tomado; storm; fìre; civ¡l disobedienco; pandsmic insurections; riots; labor/labour disputes; labor/labour or material shortages; sabotagê; restralnt
by court order or public aulhority (whether valid or invalid), and action or non-action by or inab¡lity to obtaln or keep in force the necessary govemmental
suthorizations, pormits, llcenses, certiñcates or approvals if not caused by Company; and the rBquirements of any applicable govemment ln any mannerthat
dlverts elherthe material orthe finished product to lhe direct or lndlrect benefit of the government.
15. Customot't Breach. Each of the following evonts or condltlons shall conslitutê a breach by Customêr and shall g¡ve Company the right, w¡thout an
elecl¡on of rêmedles, to termlnate thls Agrgsmsnt or suspsnd performanc6 by del¡very of written nolice: (1) Any failure by Customer to pay amounls whon due;
or (2) any general assignment by Customer for the benefft of lts credltors, or lf Customer becomes bankrupt or insolvent or takes the benef¡t of any statuto for
bankrupt or insolvont debtors, or makes or proposes to make any proposål or anangement wlth credltors, or if any 6teps are tak€n for tho whdlng up or other
termlnat¡on of Customêr or the liquldation of ¡ts ass€t6, or lf a trustee, rece¡ver, or simllar person is appointed over âny of the assets or interests of Customeç (3)
Any rêpresentation or wananty fum¡6hed by Customêr in thls Agreement is falso or misleadiñg in any material respact when made; or (4) Any fa¡lure by
Custome¡ to psrform or comply wlth any material provlslon of thiô Agreement. Customer shall be liable to Company for all Work fum¡shèd to date and all
damages sustained by Company (includlng lost profit and ovêrhead).
16. lndemnity. To the fullest extent permltted by law, company and Customer shall lndemnl[,, defend and hold harmless each other fiom any and all claims,
actlon6, costs, expenses, damages and llabilities, lncluding reasonable attorneys' fees, result¡ng from doath or bodily injury or damage to real or langlble
personal property, to the extent caused by the nogligence or misconduct of thelr respeclive êmployees or other âuthorized agents ln conneotion with thelr
activit¡es within the scope of thls Agreement. Nelther party shall lndsmnlfy tha other agaÍnst claims, damages, expensês or liabilities to the extsnt attributable to
the acls or omlsslons of the other party. lf the part¡es are both at fault, the obligation to indemnifiT shall be proportional to thelr relativo fault. The duty to
indèmniry will continue ¡n full force ând effoct, notwithstandlng the exp¡ratlon or early terminatlon hereof, with respect to any clalms based on facts or condltlons
that ocsurred prlorto èxpiratioñ or tgrmination.
17. Limltatlon of Llability, NOTWITHSTANDING ANYTHING TO THE CONTRARY, lN NO EVENI SHALL COMPANY BE LIABLE FOR ANY SPECIAL,
INCIDENTAL, INDIRECT CONSESUENTIAL, OR PUNITIVE OR EXEMPLARY DAMAGES (INCLUDING WITHOUT LIMITATION BUSINESS
INTERRUPTION, LOST DATA, LOST REVENUE, LOST PROFITS, LOST DOLLAR SAVINGS, OR LOST ENERGY USE SAVINGS, EVEN IF A PARÏY HAS
BEEN ADVISED OF SUCH POSSIBLE DAMAGES OR IF SAME WERE REASONABLY FORESEEABLE AND REGARDLESS OF WHETHER THE CAUSE
OF ACTION IS FRAMED IN CONTRACT, NEGLIGENCE, ANY OTHER TORT, WARRANTY, STRICT LIABILITY, OR PRODUCT LIABILITY}. In no event
wlll Gompany's llabillty ln connectlon wlth the provislon of product8 or servicss or otherwlso under this Agreåment êxceed the entire amounl pald to
Company by Customer under thls Agreem€nt.
18. Patent lndomn¡ty. Compâny shall protect and indemnify Customer from and against all olaims, damages, Judgments and loss arislng from lnfflngement or
allogêd infringoment of any United Stetes patent by any of the goods manufactured by Company and delivered hereunder, provlded that in the event of sult or
threat of suit for patent lnfrlngem€nt, Company shall promptly bo notified and given full opporlunity to negotlate a settlement. Company does not warrant aga¡nst
lnfringement by reason of Customer's deslgn of th6 articles or ths use thsreof in combination wlth other materlals or ¡n the operatlon of any procoss. ln the
event of lltlgat¡on, Customer agrees to rcasonably cooperate with Company. ln connection with any procoodlng under the provislons of this Sectlon, all parties
concemed shall bg entitled to be represent€d by counsel at their own expense.
19. LlmltêdWarranty. Companywarrantsforsperiodofl2monthsfromthêdäteofsubstânlialcompletlon(nvananlyPeriod')commcrclal€quipment
manufactured and lnstalled by Company against failure dus to defects ln material and manufacture and that the labor/labour furnished is warranted to have
bêên propêrly performed (the ''Limited Wananty'). Trane equipment sold on an unlnstalled basis ls warranted ¡n accordance wilh Companys standard waranty
for supplied equlpment. Product manufactured by Company that includes requlred startup and ls sold ln North Amor¡ca will not be warr¡ntod by
Company unless Company performs tho product start-up. Substant¡al completion shall be the earlier of the date that the Work is sufficlently complete so
thatthsWorkcanbeutllizedforitsintendeduseorthedatothatCustomerrocêlvesbeneficial usooftheWork. lfsuchdefectisdiscoverodwlthintheWananty
Period, Company wlll corrêct the dgfect or furnish rcplaosment equipmênt (or, at ¡ts optjon, parts therefor) and, if said equipmont was lnstallod pursuant hereto,
labor/labour associated with tha rêplacement of parts or equlpment not conform¡ng to this Llmited Wananty. Dsfects must bê repodod to Company within the
Wananty Period. Exclusions from this Lim¡ted Wananty include damage or fullure arising from: wear and tear; conoslon, eroslon, deteforation; Customefs
failure to follow the Company-prov¡ded maintenance plan; refrigerant not suppliôd by Trane; and modif¡catlons mado by others to Company's equipment.
Company shall not bê obligated to pay for the cost of lost rofrígerant. Notwlthstanding the forego¡ng, all warÉnties prov¡ded herê¡n tormlnat€ upon termlnat¡on
or cancellat¡on of this Agreement. No warranty l¡ab¡llty whatsoever shall atlach to Company untll the Work has been pald for ¡n full and thên said liabllity shall be
lim¡ted to lhe les8er of Company's cost lo conec{ the defec{lve Work and/or the purcha8e pricB of the equlpment shown to bs dsfôctivo, Equlpmont, material
and/or parts that are not manufactured by Company are not wãrranted by Company and have such warranties as may be extêndod by the rêspêct¡vê
manufactuTeT. THE WARRANTY AND LIABILITY SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES,
WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND'OR OTHERS ARISING FROM COURSE OF DEALING OR TRADE, COMPANY
MAKES NO REPRESENTATION OR WARRANTY EXPRESS OR IMPLIED REGARDING PREVENTION BY THE WORK, OR ANY COMPONENT
THEREOF, OF MOLD'MOULD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. COMPANY SPECIFICALLY
DISCLAIMS ANY LIABILITY IF THE WORK OR ANY COMPONENT THEREOF IS USED TO PRÊVENT OR INHIBIT THE GROWTH OF SUCH MATERIALS.
20. lnsurance, Company agrees to malntaln the following insuÍance while the Work i6 being performêd with limits not less than shown bolow and wlll, upon
request frcm Customer, provlde a Certiflcate of evldenclng the followlng coverage:

CommercialGeneralLiabilily $2,000,000psroccurence
Automobile Liability $2,000,000 CSL
Workers Compensatlon Statutory Llmlts
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lf Customer has requested to be named as an add¡lional insurêd under Companys ¡nsurance policy, Company wlll do so but only subjed to Companys
manuscript additional insured endorsemênt undgr ¡ts prirnary Commarcial Goneral Llablllty policle6. ln no event does Company walve Ìts right of subrogatlon.
21. Commencement of Statutory Liñítation Period, Exoept as to wanEnty clalm6, as may be applicable, any applicable statutes of lim¡tation for acts or
fallures to act shall commence to run, ând any alleged cause of actlon stemming thêrefrom shall be doômsd to hav€ accrued, in any and all events not later than
the last date that Company or ¡ts subcontractors physlcally performed work on the pro¡sct slta.
22. Genefal, Except as provlded below, to thê måx¡mum sxtent prov¡ded by law, this Agreemenl ls made and shall be interpreted and enforcod ln accordance
wnh the laws of the state or province ¡n which the Work is performed, without regard to choice of law principles wh¡ch might otherwise call for the application of a
dlfferent state's or provincÆ'6 law. Any dispute arising undêr or r€laling to th¡s Agrêement that is not disposed of by agreement shall be decided by l¡t¡gation ¡n a
court of competent jurlsdiction located in the state or provlnce ln whlch the Work ¡s performed. Any actlon or sult arlslng out of or related to thls Agreemont must
bo commenced withln one y€ar after the cause of actlon hãs accruod- To thê extent the Work sitê is ownêd and/or oparâted by any agency of thê Fedorâl
Govemment, determlnation of any substanlive lssue of law shall be according to ths Fedoral common lâw of Governmênt contracts as enunciated and applied
by Fed€ral ludiclal bodlês and boards of contract appeals of lhe Federal Government. Thi$ Agroement contains all of the agreemênts, reproÊontations and
understandlngs of the parties and suparsedes all prev¡ous understandings, commitments or agreements, oral or written, related to the subJect matter hereof.
This Agreement may not be amended, modlfied or terminai€d except by a writing slgned by the partles herelo. No documents shall bs incorporatôd her€in by
reference excopt to the extent Company is a signatory thereon. lf any tem or condit¡on of th¡s Agreement ls lnvalld, lllegal or incapable of belng enforced by any
rule of law, all other terms and conditions of this Agreement w¡ll nevertheless remaln ¡n full forcê and ofect as long as the economic or l€gal substance of ths
transaclion contemplatsd hereby is not affected in a manner adveæe to any pârty her€to. Customsr may not asslgn, transfer, or convey th¡s Agreement, or any
part hereol or lts rlght, tltle or lnlerest hereln, w¡thout the written consênt of the Company. Subþct to th6 foregoing, th¡Ê Agresm€nt thall bo binding upon and
inure to the benefit of Custome/s permitted successors and assigns. This Agreement may be êxecuted ln several counterparts, each of whlch when €x€cuted
shall be d€emed to be an orlglnal, but all together shall constitute but one and the samô Agreement. A fully executed facsimile copy hersof or the sevêral
counterparts shall suffice as an original.
23. Equal Employmont Opportun¡ty/Aff¡rmative Action Clauso. Company is a fsderâl contractor that complies fully with Executive Ordsr 11246, as
amended, and the appllcable regulatlons contalned in 41 C.F.R. Part6 60-1 through 60.60, 29 U,S.C. Sect¡on 793 and the appl¡cablg regulätlons contalned ln 41

C.F.R. Part ô0-741; and 38 U.S.C. Section 4212 and the applicablê regulåtions contained in 41 C.F.R. Part 60-250 Execut¡ve Order 13496 and S8ction 29 CFR
471, appÊndix A to subpart A, regarding th6 notice of employee rights in the United States and with Canadian Charter of Rights and Freedoms Schedule B to
the Canada Act 1982 (U.K.) 1982, c. 1 I and applicable Prov¡ncial Human Rights Codes and employment law in Canada.
24. U,S. Governmsnt Work,
The follow¡ng provlslon ¡ppl¡es only to dlract salsa by Company lo the US Governmont. The Parties acknowledge that all items or servloss ordered and
delivored under this Agreement âre Commercial ltems as defined undêr Part 12 of the Fedeml Acqulsition Regulatlon (FAR). ln partlcular, Company agrees to
beboundonlybythoseFederal contrac,tingdaus€sthatapplyto"commercial"suppliersandthãlârecontainedinFAR52.212-5(e)(1). Companycomplioswith
52.2194 ot 52.219-9 in its service and installation contracting busíness.
The followlng provlslon appllôs only to indirEct sales by Company to the US Government, As e Commerclal ltem Subcontractor, Company accspts only
the following mandatory flow down provlslons: 52.219-8;52.222-26i 52.222-35t 52.222-36i 52.22239i 62.247-64. lf the Work ls In connectlon with a U.S.

Govemment contract, Customer certlfiès that lt has provided and will provlde cunent, accurato, and complete informatlon, represenlations and csrt¡ffcatlons to
all govemment offic¡als, including but not llm¡ted to the contracling offlcer and officlals of tho Small Buslness Administratlon, on all matteE related lo the prime

contract, includ¡ng but not llmlt€d to âll aspécts of its ownershlp, eliglbllity, and performance. Anythlng herein notwithstanding, Company will have no obllgatlons
toCustomerunlessanduntilCustomerprovldesCompanywlthatrue,conectandcomplsteexecutðdcopyofthêprlmgcontract. Uponrequest,Customerwlll
provldê copies to Company of all requested written communications w¡th any govemment official related to the prime contract prior to or concurrent with thê
executlon thereof, induding but noi llmlted to any commun¡calions related to Custome/s ownorshlp, ellg¡blllty or performance of ths prlme contract. Customsr
w¡ll obtãin written authorizatlon and approval from Company prior to prov¡dlng any govemment offlcial any information about Company's performance of thë
work that ls the sub¡ect ofthe Proposal orthlÉ Agrêomsnt, otherthan the Proposal or this Agreemsnt.
25. Llmttsd Waiver of Soverelgn lmmun¡ty, lf Customer is an lndian tribe (ln the U.S,) or a FlrEt Natlon or Band Councll (ln Canada), Cuslomer, whêther
ac{lng ln lts capaclty as a govemment, govemmental ent¡ty, a duly organized corporate entlty or othenvisê, for ltselfand for its agonts, suocessors, and asslgns:
(1) hereby provides this limlted walvei of ¡ts sover€ign immunity âs to any damages, claims, lawsuit, or oause of action (herein "Acllon') bÞught againsl
Customer by Company and arising or alleged to arise out of the fumishing by Company of any product or servlcè under this Agreement, whether 6uoh Ac'tlon ls

based ln contract, tort, strict llabllity, civil liabllity or any other legal theory; (2) agrees that ¡urlsdlctlon ând vEnue for any such Ac{lon shall be proper ând val¡d (a)
¡f Customer ls in the U.S., ln any state or Un¡ted States court located ln the state ln whlch Company ls performing this Agreement or (b) lf Customer ls ln
Canada, in the superior court of the provlnce or têrritory ¡n which the work was performed; (3) expressly consents to such Actlon, and wa¡ves any objec'tion to
jurÍsdictlon or venue; (4) walves any requ¡rement of exhaustion of tribal court or adminlstrative remedies for any Actlon arising out of or rclated to this
Agreement; and (5) oxpressly acknowledges and agrees that Company is not subjêct to thE jurisd¡dion of Custom€l,s tribal court or any slmilar tribal forum, that
Customer wlll not brlng any actlon agalnst Company ln tribal court, and that Customêr w¡ll not avail itself of any rul¡ng or dlrectlon of the tdbal court psrmltllng or
directing it to suspend lts payrnent or other obligations under thls Agreement. The lnd¡vldual signlng on behalf of Customer wanants and reprêsênts that such
lndivldual ls duly authorized to prov¡dê this waiver ãnd enter into this Agrêement and that this Agreement constitutes the valld and logally binding obligat¡on of
Customer, enforceable in accordance with its torms.

1 -26.25110(031 s)
Supersedes 1 -2ô.25110(0614)

@ 201 I Trane U.S. lnc. All Rights Reserved Page 10 of 10
Confdential and Proprietary lnformation of Trane U.S. lnc.



OAKCREEK Meeting Date: February 17,2020

- 
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-

COMMON COUNCIL REPORT
Item No. ìa.

Certified Survey Map - 78ó9 S.13th St.

That the Council adopts Resolution No. 12133-021720, a resolution approving a

Certified Survey Map submitted by John Thomsen, Highgate, LLC, for the property at

7869 S.13th St.

Approval of the CSM will allow for the anticipated recreational and athletic facility

developments within an approved commercial Planned Unit Development. Future

developments will yield positive fiscal impacts in terms of assessed value, permit fees,

review fees, and impact fees. This property and all of the proposed lots are located

within TID 12.

E Vibrant and Diverse Cultural Opportunities

I Thoughtful Development and Prosperous Economy

! Safe, Welcoming, and Engaged Community

I lnspired, Aligned, and Proactive City Leadership

n Financial Stability

! Quality lnfrastructure, Amenities, and Services

[] Not Applicable

Item:

Recommendation

Fiscal lmpact:

Critical Success

Factor(s):

Background: The Applicant is requesting approval of a Certified Survey Map for the property at 7869 S.

13th St. As proposed, three (3) lots would be created:

. Lot 1 = 3.9561 acres in the northwest corner

. Lot 2 = 5.9514 acres in the center, west of the internal access road

. Lot 3 = remaining 11.0345 acres

Wetlands have been delineated and are shown on the northeast side of Lot 3 on Sheet 2. However,

wetlands should be shown on all pages of the CSM prior to recording, and a condition of approval for such

is recommended in the attached Resolution. For clarity and consistency, the same language for the access

easement should be used as was shown on CSM 9148 ("Cross Access Easement Area").

A question was raised as to depicting the stormwater ponds on portions of Lot 3 as Outlots. ldentifying

the stormwater facilities as Outlots on the same CSM would have the benefit of combining divisions into

one (1) map rather than several, would potentially include easements for the benefit of and maintenance

responsibilities of each lot for the stormwater infrastructure, and would prevent the potential

encroachment of development into the stormwater facility areas. Rather than dividing individual lots,

changing the designation of Lot 3 to an Outlot is a potential solution to this concern. The Plan Commission

incorporated this solution into the recommended conditions below.

The Plan Commission reviewed the Certified Survey Map proposal at their meeting on February 11,2020,

and recommend approval with the following conditions:



1. That the CSM is revised to incorporate all wetland areas on all sheets.

2. That the CSM is revised to incorporate the same language for the access easement as was shown

on CSM 9148.

3. That all technical corrections, including, but not limited to spelling errors, minor coordinate

geometry corrections, and corrections required for compliance with the Municipal Code and Wisconsin

Statutes, are made prior to recording.

4. That Lot 3 is revised to an Outlot prior to recording.

Options/Alternatives: Council has the discretion to modify conditions of approval, or deny the request.

Disapproval would have the pote ntial for conflicts with pending redevelopment plans.

Respectfully su bmitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Bri M rant
Assistant City Administrator/Com ptroller

Prepared:

+¿l't
Kari,Papel

Planner

bon, M, AICP

Ap

Do

D¡

W. Seym CP

of Com munity Development

d

Attachments:

Resol ution 12133 -02172Q

Location Map

CSM



RESOLUTTON NO. 12133-021720

BY

A RESOLUTION APPROVING A CERTIFIED SURVEY MAP FOR
JOHN THOMSEN, HIGHGATE, LLC

7869 S. 13TH ST.
(1 st Aldermanic District)

WHEREAS, JOHN THOMSEN, HIGHGATE, LLC, hereinafter referred to as thE
subdivider, has submitted a certified survey map in compliance with all statutory requirements;
and

WHEREAS, the subdivider has complied with all of the applicable ordinances and
resolutions of the City of Oak Creek, and

WHEREAS, the Plan Commission has recommended that this ceftified survey map be
approved, subject to the following conditions:

1. That the CSM is revised to incorporate all wetland areas on all sheets.
2. That the CSM is revised to incorporate the same language for the access easement

as was shown on CSM 9148.
3. That all technical corrections, including, but not limited to spelling errors, minor

coordinate geometry corrections, and corrections required for compliance with the
Municipal Code and Wisconsin Statutes, are made prior to recording.

4. That Lot 3 is revised to an Outlot prior to recording.

NOW, THEREFORE, BE lT RESOLVED that this certified survey map, in the City of Oak
Creek, Wisconsin, is hereby approved by the Common Council subject to the following
conditions:

1. That the CSM is revised to incorporate all wetland areas on all sheets.
2. That the CSM is revised to incorporate the same language for the access easement

as was shown on CSM 9148.
3. That all technical corrections, including, but not limited to spelling errors, minor

coordinate geometry corrections, and corrections required for compliance with the
Municipal Code and Wisconsin Statutes, are made prior to recording.

4. That Lot 3 is revised to an Outlot prior to recording.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held this
17th day of February, 2020.

Passed and adopted this 17th day of February,2020

Page 1 of 2



ATTEST

Approved this 17th day of February, 2020

President, Common Council

Mayor

VOTE: Ayes Noes
City Clerk

Page 2 o'f 2



This map is not a survey of the actual boundary of any property th¡s map dep¡cts
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CERTIFIED SURVEY MAP NO.

Lot 'l of Certified Survey Map No. 9174, being pad of the Southeast 1/4 of the Southeast 1/4 of Section 7,
Township 5 North, Range 22 East, in thè City of Oak Creek, Milwaukee County, Wisconsin.
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CERTIFIED SURVEY MAP NO.

Lot 1 of Certified Survey Map No. 9174, being part of the Soulheast 1/4 of the Southeast l/4 of Section 7,
Township 5 North, Range 22 East, in the C¡9 of Oak Creek, Milwaukee County, Wsconsin.
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cERTtFtED SURVEY MAP NO._
Lot 1 of Certified Survey Map No, 9174, being part of the Southeast 1/4 of the Southeast 1/4

of Section 7, Township 5 North, Range 22 East, in the City of Oak Creek, Milwaukee County,
Wisconsin.

SURVEYOR'S CERTIFIC

STATE OF W|SCONSIN

WAUKESHA COUNry

)
:SS

)

part
Clty

l, ERIC R. STURM, Professional Land Surueyor, do hercby certiff:

THAT I have surveyed, divided and mapped a Lot 1 of Cerlified Survey Map No. 9174, being
of the Southeast 1/4 of the Southeast '1l4 of Section 7, Township 5 North, Range 22 East, ¡n the
of Oak Creek, Milwaukee County, Wisconsin, which is bounded and described as follows:

COMMENCING at the Southeasl comer of said 1/4 Section; thence Nor$ 00'05'47" East
along the East line of said 1/4 Section 1330.29 feet to a point; thence South 89'13'29'West 83.51
feet to a point on the West line of South 13fr Street bêing the point of beginning of lands to be
described; thence South thence South 00'0$47'West along said West line 456.94 fieet to a point on
the North line of Certified Survey Map No. 110; thence South 89'18'02' West along said North line
246.50 betto a point on the West line of Certified Survey Map No. 1'10; thence South 00'05'47"
West along said West line 99.99 feet to a point on the South line of Certified Survey Map No. 110;
thence North 89"18'02" East along said South line 246.50 Êet to a po¡nt on the West line of South
13th Street; thence South 00'05'47" West along said West line 332.22 tuet to a point; thence North
89"52'55" West 259.29 feet to a point; thence South 00'09'10'West 188.09 feet to a point on the
North line of Lot 2 of Certified Survey Map No. 9174; thence North 89'50'50" West along the
aforesaid North line 319.70 feet to a point on the East line of Lot 3 of Gertified Survey Map No. 9174;
thence North 00'29'02" East along said East line 187.63 feet to a point; thence North 89'46'11'
West along the North line of said Lot 3 for a distance oÍ 322.71 feet to a point on the East line of
lnterstate Highway 94; thence Nortt¡ 12'06'03" West along said East line 891.87 feet to a point;

thence North 00"03'52" East along said East line 0.15 tuet to a po¡nt on the North line of the
Southeast 1/4 of said 1/4 Section; thence North 89"13'29' East along said North line 1089.18 feet to
the point of beginning.

Said lands contain 912,239 square feet or 20.942'l acres.

THAT I have made ttre survey, land division and map by the direction of HIGHGAÏE, LLC,
owner.

THAT the map is a corect representation of all the exterior boundaries of the land surveyed
and the land division $ereof made.

THAT I have fully complied with Chapter 236 of the \Msconsin Statutes and Chapter 14 of the
City of Oak Greek Municipal Code in surveying, dMding, and mapping üte same.

LANDSURVEYOR S-2309
DATE R. STURM

Sheet 3 of6 Sheets



day

cERTtFtED SURVEY MAP NO._
Lot 't of Certified Survey Map No. 9174, being part of the Southeast 1/4 of the Southeast 1/4

of Section 7, Township 5 North, Range 22 East, in the Clty of Oak Creek, Milwaukee County,
\Msconsln.

CORPORATE OVVNER'S CERT

HIGHGATE, LLC, a corporation duly organized and existing under and by virtue of the laws of
ttre State of Wsconsin, as owner, certif¡es that said corporation has caused the land described on this
map to be surueyed, divided, and mapped in accordance with he æqulremenb of Chapter 236 of the
lÂfisconsin Statutes and Chapter 14 of the City of Oak Creek Municipal Code.

HIGHGATE, LLC, does further certiû that this map is required by 3.236.10 or 236.12 to be
submitted to the following ûcr approval or objection: Cþ of Oak Gæek

lN Witness Whereof, HIGHGATE, LLC has caused these presents to be signed by

, its Managing Member, this 

-
2020.

STATEOFWSCONSIN

MILWAUKEE COUNTY

PERSONALLY came before me his 

- 

day of 2020,
of lhe above named HIGHGATE, LLC, to me known to be the person

who executed thë foregoing instument, and to me known to be Managlng Member and ac'knowledged
that he executed the foregoing ¡nslrument as such ofücer as the deed of the corporation, by its

authority.

ffisentl
Mv Commisslon Exoires

)
:SS
)

13,22"
Sheet4 of 6 Sheets



CERTTFIED SURVEY MAP NO._
Lot 1 of Certified Survey Map No. 9174, being part of the Southeast 1/4 of the Southeast 1/4

of Section 7, Township 5 North, Range 22 East, in the City of Oak Creek, Milwaukee County,
Wisconsin.

CONSENT OF CORPORAT

theabovffi 
'i.t*:å'.',i:ifl ':f 

::5Ji:,.iüf"X'tr,"¿äi"",*ffi :
dividing, and mapping of the land desc¡ibed in the foregoing affidavit of Eric R. Sturm, Surveyor, and
does hereby consent to the certificáe of said owner.

ln witness whereol the said _, has caused these

presents to be signed by 

-

- 
(narne)

and by
(title)

at

-, 

and
(name) (tltle)

its coçorate seal to be hereunto affixed.

this_day oÍ _,2020.

STATE OF
:SS

COUNTY OF }

PERSONALLY came bebre methis_ day of 2420,
_of the

(title)
and

(name) (name)

above named organization, to me known as the person(s) who executed he foregoing inshument, and
to me known to be füe and the of the organÞation, and
acknowledged that they executed the foregoing insfument as such offce(s) as the deed of the
organization, by its authodty.

Not"ryM 
(s )

My commission expires_

1

(title)

R

WI
EAGLE =

Jry t3, ?,2.

Sheet 5 of6 Sheets



CERTIFIED SURVEY MAP NO.

Lot 1 of Certified Survey Map No. 9174, being part of the Southeast 1/4 of the Southeast 1/4
of Section 7, Township 5 North, Range 22 East, in the Cþ of Oak Creek, Milwaukee County,
Wisconsin.

PI.ANNTNG COMMTSSTON

Certified Survey Map accepted by the Planning Commission of he City of Oak Creek on this

_ day of _, 2020.

MAYOR DANIEL BUKIEWCZ, CHAIRMAN

DOUGLAS SEYMOUR, SECRETARY

COMMON COUNCILAPP

Certifed Survey Map approved by the Common Council of the Cþ of Oak Creek on this

day of 

- 

,2OZQ,by Resolution No.

DANIEL BUKIEWCZ, MAYOR

CATHERINE ROESKË, CITY CLERK

/4?.2"

THIS INSTRUMENTWAS DRAFTED BY ERIC R. STURM,
PROFESSIONAL I-AND SURVEYOR 5.2309

Sheet6of6Sheets

ERTC R.
STURM
s.2309
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OAKCREEK Meeting Date: February 17,2020
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Item:

Item No tb
COMMON COUNCIL REPORT

Safe Routes to School

Recommendation That the Common Council considers adoption of Resolution No. 12130-021720, a

resolution supporting the submission of application for 2020-2024 Transportation

Alternatives Program OAP) award cycle under the Safe Routes to School (SRTS)

category.

lf the application is selected, the City would need to front the funding of the project

for a total of $792,000 in future budgets, then would be reimbursed $633,ó00 (80

percent) with responsibility for a net outlay of $158,400 (20 percent).

n Vibrant and Diverse Cultural Opportunities

! Thoughtful Development and Prosperous Economy

X Safe, Welcoming, and Engaged Community

! lnspired, Aligned, and Proactive City Leadership

X Financial Stability

I Quality lnfrastructure, Amenities, and Services

! Not Applicable

Fiscal lmpact:

Critical Success

Factor(s):

Background: On March 18,2014 The Common Council approved a Resolution of Support: Wisconsin

Department of Transportation (WisDOT) 2014-2018 Transportation Alternatives Program OAP) Award

Cycle to develop a Safe Routes to School (SRTS) city-wide plan which would be used to provide

recommendations for infrastructure and non-infrastructure improvements for routes to elementary and

middle schools. This 2020-2024 TAP Application includes the initial phase of infrastructure improvements

to implement the high priority recommendations included in the SRTS Action Plan that was completed in

2018.

The proposed SRTS improvements are located within a1l2-mile radius of the following schools within the

Oak Creek-Franklin School District; Cedar Hills Elementary, Edgewood Elementary, Meadowview

Elementary, Shepard Hills Elementary and West Middle School. The improvements range from the

installation of high-visibility crosswalks, improved signage, ADA ramp improvements, raised sidewalks,

sidewalk connections and a High-lntensity Activated Crosswalk Signal (HAWK).

A local government Resolution of Support is required by April 17,2020 for the 2020-2024 T AP

Application to be eligible. Within the Resolution of Support the City commits to securing project funding.

WisDOT operates TAP as a reimbursement program that requires local entities to front the funding of the

project. WisDOT reimburses project sponsors for the federal share of 80 percent of the approved project

cost up to the limit of the award. The Engineering Department estimated the construction would cost a

total of $600,000, then be reimbursed for 80 percent with responsibility for a net outlay of $120,000 (20

percent). ln addition to the construction cost, the construction oversight would cost an estimtaed

90,000, then be reimbursed 80 percent with responsibility for a net outlay of $18,000 (20 percent). The

Engineering Department estimated the design would cost $90,000, then be reimbursed 80 percent with



respons¡bility for a net outlay of $18,000 (20 percent). ln addition to the design cost, the design is

required to be reviewed by the State for a total of $12,000, then be reimbursed for 80 percent with

responsibility for a net outlay of $2,400 (20 percent).

Design would be anticipated to begin in2Q2l and construction would be anticipated to begin in2023.

Options/Alternatives: The alternative is to not adopt the Resolution, which would result in the City having

to fully fund the improveme nts or to not construct the improvements.

Respectfu I ly submitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Br nt
Assistant Ci

Wk,rwL
Prepared:

Ashley Kiepczynski, PE

Design Engineer

Approved:

l/14,*r-4<
MichaelC. Simmons, PE

City EngineerAdministrator/ ro

Attachments: Resolution No. 12130-021720



RESOLUTION NO. 12130-0217 20

BY:

RESOLUTION OF SUPPORT: WISGONSIN DEPARTMENT OF
TRAN S PORTATI ON (Wl S DOT) 2020-2024 TRAN SPO RTATI O N

ALTERNATIVES PROGRAM (TAP) AWARD CYCLE

(vARlous ALDERMAN lC DISTRICTS)

WHEREAS, the City of Oak Creek (City) has submitted a grant application to the Wisconsin
Department of Transportation (WisDOT) for the 2020-2024 Transportation Alternatives Program (TAP)

award cycle seeking funding aid for the implementation of Safe Routes to School infrastructure
improvements; and

WHEREAS, the City recognizes that WisDOT reimburses project sponsors for the federal share
of eighty (80) percent of the approved TAP project costs, up to the limit of the federal award amount. ln

light of the minimum twenty (20) percent local net cost responsibility requirement, the City commits to
securing the matching funds; and

NOW, THEREFORE, BE lT RESOLVED, that the City supports the TAP application and, should
the City be awarded funding by WisDOT for the 2020-2024 TAP award cycle, will agree to accept the
award per its application criteria and enter into all necessary agreements with WisDOT for the above
referenced project; and

BE lT FURTHER RESOVLED, the City agrees to comply with all applicable laws, requirements,
and regulations outlined in the WisDOT 2020-2024 TAP application materials, the state-municipal
agreement between WisDOT and the City, and any other program and/or project documentation.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held this 17th

day of February 2020.

Passed and adopted this 17th day of February 2020.

President, Common Council

Approved this 17th day of February 2Q20.

Mayor

ATTEST:

City Clerk
VOTE: Ayes_Noes
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COMMON COUNCIL REPORT
Item No ì+

Item: License Committee Report

Recommendation: That the Common Council grant the various license requests as listed on the 2117l2O

License Committee Report.

Fiscal lmpact: License fees in the amount of $675.00 were collected.

Critical Success

Factor(s):
fl Vibrant and Diverse Cultural Opportunities

I Thoughtful Development and Prosperous Economy

E Safe, Welcoming, and Engaged Community

I lnspired, Aligned, and Proactive City Leadership

n Financial Stability

I Quality lnfrastructure, Amenities, and Services

I Not Applicable

Background:

The License Committee did not meet prior to the 2117l2O council meeting. Tentative recommendations are

as follows (favorable background reports received):

1. Grant an Operator's license to:
* Cielo A. Griego (Meijer)
* Beth L. Opalewski(Jim Dandy's)
* Tanya J. Bielinski (Jim Dandy's)

Joshua J. Schacht (Buffalo Wild Wings)

Christine Pelzek (Kwik Trip)

Elijah M. Rivera (Buffalo Wild Wings)

2. Grant a 2O2O Secondhand Jewelry Dealer license to Julie A. Turner, Ruby & Jewels, 881'l Charmaine Cr

with release of license subject to final department approvals.

Options/Alternatives: None

Respectfully submitted: Prepared:
s

U\^I-a-*
Andrew J. Vickers, MPA

City Administrator

Fisca rew:

ffra

Christa J. Miller,
Deputy City Clerk

CMC

Assistant City Ad ministrato

Attachments: None

omptroller



-'t OAKCREEK Meeting Date: February 17,2020

- 
wtscoNstN 

-

Item:

Recommendation

Fiscal lmpact:

COMMON COUNCIL REPORT
Item No tb

Vendor Summary Report

Critical Success

Factor(s):

That the Common Council approve the February 11,2020 Vendor Summary Report in
the total of $479,797.27.

Total claims paid of $479,797.27. Of this grand total paid, $19,444.65 will impact the
2019 fiscal year. The remaining amount, 5460,352.62, will impact the 2020 fiscal year.

n Vibrant and Diverse Cultural Opportunities

! Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

fl lnspired, Aligned, and Proactive City Leadership

X Financial Stability

! Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: Of note are the following payments:

1. $8,800.08 to Barrett/Lo Visionary Development LLC (pg #3) for tax overpayment.

2. $10,000.00 to Clever Sauce Creative LLC (pg #4)for The Confluence. (Tourism)

3. $36,874.27 to Compass Minerals Company çg#4) for salt inventory.

4. $8,'l00.00toDigicorp, lnc.(pg#5)for2O2OCityHall Unitrendsbackupsupportandmaintenance.

5. $15,645.04 to E. H. Wolf & Sons, lnc. (pg #5) for fuel inventory.

6. $8,177.O2 to Enterprise FM Trust (pg #5) for DPW vehicle lease monthly payment.

7. $9,998.40 to GHA Technologies, lnc. þg #n for 2019 - 2O2O computer monitors.

8. $7,13ó.82 to Henkel Corporation (pg #8) for tax overpayment refund.

9. $12,703.18 to Kansas City Life lnsurance Co. (pgs #9-10) for March disability insurance.

10. $42,316.00 to Milwaukee County Federated Library System @g #1Ð for annual fees.

11. 99,289.00 to Oak Creek Water & Sewer Utility (pg #13) for project inspection costs, Projects #17064,

#18053, #18056, #19052, #19054.

12. $12,192.ó5 to Ramboll (pg #13) for Peter Cooper support.

13. $5,000.00 Reserve Account (pg #14) for postage refill.

14. $5,ó01.02 to Ruben Garcia-Soto and Alejandra Garcia @g #14) for tax overpayment refund.

15. $6,620.35 to Securian Financial Group, lnc. (pgs #14-1Ð for March employee life insurance.

16. $1ó,533.33 to Tyler Technologies, lnc. (pg #17)for consulting services.



17. $77,409.18 to US Bank (pgs #23-33) for equipment and vehicle maintenance, travel and training,
supplies, building maintenance, dues and publications, license fees, data lines, Verizon phone services, legal
notices, and office supplies.

17. $9,995.10 to Viking Electric Supply, lnc. (pg #18) for fixtures.

18. $22,615.34 to WE Energies (pg #18) for street lighting, electricity & natural gas.

19. $13,352.18 to Wl Court Fines & Surcharges (pg #18) for January 2020 court fines.

20. $36,113.54 to Wl Dept. of Transportation (pg #18) for construction services relating to Ryan Business
Park.

Options/Alternatives: None

Respectfu I ly submitted:

Andrew J. Vickers, MPA
City Administrator

Fiscal

Br nt
Assistant City Adminis /Comptroller

Preoared:

/n$rlr,uûaab
Kristina Strmsek
Staff Accountant

Attachments: 2111120 lnvoice GL Distribution Report


