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WHEREAS, EPEC Polymers, Inc., a Delaware corporation whose mailing address is l00l
Louisiana Street, Houston, Texas 77002 ('EPEC"), is the cunent owner of the above-described
property ("Property"); and

WHEREAS, one or more discharges of Hazardous Substances, as defined herein, have impacted
the Property.

WHEREAS, Hazardous Substances have spilled, leaked, seeped, or entered onto, into or under
the ground or groundwater on and around the Property and may still be present ono in or under
the Property or under other real property in the vicinity of the Property, as more particularly
described in filings made with the Wisconsin Department of Natural Resources ("WDNR") and

U.S. pnvironmental Protection Agency ('EPA"); and

WHEREAS, EPEC, as the Property owner, has obtained a Certificate of Completion for remedial
actions at the Property from the WDNR and, as appropriate, a determination from the EPA that
no further action is required with respect to the Properly, upon completion of certain remedial
activities fterein referred to as the "Remedial Activities"), and to impose on the Property

restrictions which will make it unnecessary to conduct further Remedial Activities on the

Property; and

WIIEREAS, it is the desire and intention of the Property owner to impose on the Property
current and continuing restrictions to restrict the Property to certain identified uses and to
prohibit any future owner of the Property from undertaking any activity or implementing any
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WHEREAS, EPEC Polymers, Inc., a Delaware corporation whose mailing address is l00l
Louisiana Street, Houstono Texas 77002 ('EPEC"), is the current owner of the above-described
property ("Property"); and

WHEREAS, one or more discharges of Hazardous Substances, as defined herein, have impacted
the Property.

WHEREAS, Hazardous Substances have spilled, leaked, seeped, or entered onto, into or under
the ground or groundwater on and around the Property and may still be present on, in or under
the Property or under other real property in the vicinity of the Property, as more particularly
described in frlings made with the Wisconsin Department of Natural Resources ("WDNR") and

U.S. Environmental Protection Agency ('EPA"); and

WHEREAS, EPEC, as the Property owner, has obtained a Certificate of Completion for remedial

actions at the Property from the WDNR and, as appropriate, a determination from the EPA that
no further action is required with respect to the Property, upon completion of certain remedial

activities (herein referred to as the "Remedial Activities"), and to impose on the Property

restrictions which will make it unnecessary to conduct further Remedial Activities on the

Property; and

WHEREAS, it is the desire and intention of the Property owner to impose on the Property

current and continuing restrictions to restrict the Property to certain identified uses and to
prohibit any future owner of the Property from undertaking any activity or implementing any
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land use at the Property (other than its expressly permitted use) that could otherwise require the
environment at the Property to be restored to meet any more stringent cleanup standard that
would apply to certain specified use of land at the Property; and

NOW THEREFORE, EPEC, as the owner of the Property, hereby declares that all of the
Property described above is held and shall be held, conveyed or encumbered, leased, rented,
used, occupied and improved subject to the following limitations and restrictions:

Institutional Controls: Land Use Restricted Areas

The Properly is divided into three distinct areas, ¿rs identified in the attached Figure A1 in Exhibit A: (i)

the Arsenic Excavation Boundary Area (the "AEBA'), (ii) the Clean Cover Soil Area (the "CCSA'), and

(iii) the No Soil CoverArea (the'NSCA'). Exhibit A also includes tables that contain the Line, Iængth

and Bearing data for Figures A2, A3 and 44. The Banier Maintenance Plan @MP) and the Soil

Management Plan (SMP) referenced herein are on file with the WDNR. The following presents the land

use restrictions associated with each ofthe three reshicted areas.

Arcenic Excavotíon Boundary Areø (AEBA)

The AEBA is designated on Figure Al as a horizonal hatched area. Figure A2 illustrates the surveyed

boundaries ofthis area. The AEBA is where excavation work was performed n2003 and2004 and was

backfrlled \l'ith I foot to l0 feet of clean soil banier. Soils below this banier contain arsenic

concentrations that exceed 40 milligrams per kilogram (mdkg). For this are4 the following L¿nd Use

Restrictions apply:

A. Subject to United States Environmental Protection Agency (EPA) or Wisconsin Departrnent of

Natural Resources (WDNR) approval, where appropriate, ttre City is authorized to construct a road,

the location ofwhich is shown on Figure Al. With the exception ofthe road shown on Figure A1

and described immediately below, any activities that are not parþ passive recreational use, or open

space are prohibited in the AEBA. All commercial, residential, and industrial development of the

AEBA is prohibited. With the exception of the road discussed beloq any replacement of cover

material with another barrier, excavation or grading of the land surface, filling plowing for

agricultural cultivation, or construction or placement ofa building or other structurc is prohibited.

The Cþ of Oak Creelq Wisconsin ("City') is permitted to construct a road in the location shown on

Figure Al in the AEBA provided the City obtains and complies with applicable regulatory approval

by EPA or WDNR for banier disturbance for such road.construction. After EPA or WDNR

.approval, the road will be built to specifications determined by the Cþ engineer, Banier soil



disturbances required for construction of;the road in the AEBA will be managed according to the

BMP forthis Site and applicable state and fedenal law.

B. Any groundwater,well inst¡allation or the withdrawal of groundwater from beneath the AEBA shall

be prohibited unless expressly required and approved by the WDNR or EPA in witing for

groundwater sampling. Withdrawal of any water from any well required by WDNR or EPA is

expressly limited to sample collection only, in accordance wittr industry standard procedures for

groundwater sample collection.

C. All owners of the AEBA shall comply wittr the obligations and restrictions in the BMP relating to

the Proper{y, as approved by WDNR.

Cleøn Cover SoílAreø

The CCSA is designated on Figure Al as a vertical hatched area. Figure A3 illustrates the surveyed

boundaries of this area. These soils have been covered by a minimum 2-foot clean soil barrier to

prevent direct contact. For this are4 the following Land Use Restrictions apply:

A. Subject to paragraph B below all types of development shall be permitted in the CCSA. All

owners of the CCSA shall comply with the obligations and restrictions in the BMP and the

SMP relating to the Property, as approved by the WDNR.

B. Industrial, commercial, condominium, and residential development on the CCSA shall be

permitted; provided, however, that any such residential development shall be limited to

multi-family housing with the land under common ownership where there is an oversight

body responsible for enforcing compliance with the BMP and SMP for each such residential

development. No single family homes will be permitted.

C. Any groundwater well inst¿llation or the withdrawal of groundwater from beneath the

CCSA is prohibited unless expressly required and approved by the WDNR in writing.

Withdrawal of any water from any well required by WDNR is expressly limited to sample

collection only, in accordance with industry standard procedures for groundwater sample

collection.

D. Any enclosed buildings or structures on the CCSA that are intended for occupancy,

including, but not limited to, industrial, residential or commercial buildings, restroom

facilities, kiosks or concession stands, shall not be constructed unless a 'WDNR-approved

vapor intrusion mitigation system that meets the objective of protecting human health is

installed, or as the alternative, a vapor intrusion assessment is performed in accordance with



guidelines issued by the State of Wisconsin. A vapor mitigation system would not be

installed if not required by the finding of the vapor intrusion assessment; contingent upon

WDNR's approval of said assessment. Since any vapor intrusion mitigation system needs to

be maintained in perpetuity, any future modifications to the buildings need to take in

account the long-term integrity of this system.

E. Any construction or excavation activities on the CCSA shall comply with the SMP for the

Property, as approved by WDNR.

No Cover Soíl Areø (NCSA)

The NCSA is designated on Figure Al as a diagonal hatched area. Figure A4 illustrates the surveyed

boundaries ofthis area. For this area, the following Land Use Restrictions apply:

A. Any groundwater well installation or the withdrawal of groundwater from beneath the

NCSA is prohibited unless expressly required and approved by the WDNR in writing.

Withdrawal of any water from any well required by WDNR is expressly limited to sample

collection onl¡ in accordance with industry standard procedures for groundwater sample

collection.

B. Any enclosed buildings or structures on the NCSA that are intended for occupancy,

including, but not limited to, industrial, residential or commercial buildings, restroom

facilities, kiosks or concession stands shall not be constructed unless a WDNR-approved

vapor intrusion mitigation system that meets the objective of protecting human health is

installed, or as the alternative, a vapor intrusion assessment is performed in accordance with

guidelines issued by the State of Wisconsin. A vapor mitigation system would not be

installed if not required by the finding of the vapor intrusion assessment; contingent upon

WDNR's approval of said assessment. Since any vapor intrusion mitigation system needs to

be maintained in perpetuity, any future modifications to the buildings need to take in

account the long-term integrity of this system.

Hazardous Substances
f'or iñe purposes of this Deed Restriction, the term "Hazardous Substances" means any

petroleum anO liquid hydrocarbon substance, product, matte¡ solid, liquid, gas, chemical,

irazardous or toxic substance, waste, material, pollutant, contaminant or agent as defined or used

in any applicable environmental laws whose presence in the groundwater, surface waters, air,

soil, or sediments gives rise to a statutory or common law right of action for property damage,

negligence,. health or safety hazard to persons, cleanup obligation or response action or



otherwise, and shall include without limitation any substance which would be considered to be "oil"
and/or "hazardous materials" or "hazardous substances," "pollutant" and "contaminants" (as these

terms are defined pursuant to any applicable Environmental Laws). Notwithstanding any exclusions
or exemptions under any environmental laws, the term "Hazardous Substances" includes asbestos,

naturally occurring radioactive material, petroleum, ineluding crude oil or any fraction thereof,
natural gas, natural gas liquids, liquefied natural gas or synthetic gas usable for fuel (or mixtures
thereof), metals, or solvents.

This Declaration of Restrictions is hereby declared to be a covenant running with the land and

shall be fully binding upon all persons acquiring or using any interest in any portion of the
Property by any means. This restriction inures to the benefit of and is enforceable by EPEC and

the WDNR, and their respective successors. Acting independently or collectively, EPEC or the

WDNR or their respective successors, may initiate proceedings at law or in equity against any
person or persons who violate or are proposing to violate any provision of this covenant, to
prevent or abate such violation or to recover damages for such violation, including their
reasonable costs of enforcement of this covenant, such costs to include, without limitation, their
reasonable attorneys' fees.

By signing this documen! James Holland asserts that he is duly authorized to sign this document on

behalf of EPEC.

IN WITNESS WHEREOF the owner of the Property has executed this Declaration of
Restrictions, this 3 day ,2014.

EPEC Polymers,Inc.

J¿,.r,rr3 i+, ü-*J
Printed Name

Subscri,bed and sworn to before me

this3" dav ofÞ-.<r-!"r-- ,2014

Public, ofTexas
My Commission

DEîNNT H. HITE
Notory Publlc; $lole of Texos

My Commlsslon Expires
Eoplêmb€r 23; 2018



EXHIBIT A

TO

DECLARATION OF RESTRICTIONS

Real Propertv

That part of the Southwest I/4 of Section 24, Township 5 North, Range 22East, in the City of

Oak Creeþ Mílwaukee County, Wisconsin, bounded and described as follows:

Commencing at the Southwest corner of the Southwest Lla of said section, thence North

89oD46'05" East along the South line of said Section, 379.29 feet to a point; thence North

OOoSL''2" East, 33.01 feet to a point on the North line of East Ryan Road, thence North

89046'05" East along said North line 338.42 feet to the point of beginning; thence North

ooo51'52" Êast, 1L25.43 feet to a po¡nt; thence North 89046'05" East, L627.99 feet to a point on

a meander line of Lake Michigan; thence South 23024'49" East along said meander line, LO26.57

feet to a point; thence South 51037'23" West, 153.09 feet to a point on the East line of said

Southwest 1/4 section; thence South OOo52'23" West along said East line, 86.99 feet to a point

on the North line of East Ryan Road; thence South 89o46'05" West along said North line,

1931.56 feet to the point of beginning. lncluding those lands between the aforesaid described

meander line and the shore of Lake Michigan.

Excepting therefrom:

All that part of the Southea st Ll4 of the Southwest tl4 and the Southwest L/4 of the Southeast

Ua of Section 24, Township 5 North, Range 22 East, located in the City of Oak Creek,

Milwaukee County, Wisconsin, bounded and described as follows:

Commencing at the Southwest corner of said Southwest L/4; thence North 00052'00" East

along the west line of said Southwest L/4,4LL.93 feet; thence South 89008'00" East, 2909.67

feet to the point of beginning:

Thence along the following courses: North 32044'44" West, tOT.Tlfeet; North 28oLL'19" West,

14g.7g feet; North 24o}4',06" West, 97.05 feet; North 22o33'08" West, 95.76 feet; North

2LoL6'36" West, tLT.6lfeet; North 19005'55" West, 76.98 feet; North 23oL3'38" West, 6L.65

feet; North OLoZg'4L" East, 61.59 feet; North 06o19'06" East, 5L.99 feet; North 25037'42" East,

Z4.Og feet; North 35056'09" East, 14.88 feet; North 4go!3'38' 8as1,44.34 feet; North 55o56'46"

East, 66.25 feet; North 64o44'25" East, 18.72 feet; South 73o32'04u Easl, 22.46 feet; South



76056'27' East, 12.54 feet; North 47o49'O8" East, 13.40 feet; North L2oO6'33" East, 30.52 feet;

North O2oLL'27" East, 9.64 feet; South 67o4L'38" East, 4.95 feet; South !3o37'42" East, !1.47

feet; South o3o!g'Ll" East, 86.00 feet; South 03043'58" East, 86.02 feet; South 47oLo'42'West,

57.54 feet; South OToO1r'47" East,61.64feet; South 01006'33" West,82.53 feet; South 2oL7'2o'

West, 8L.62 feet; South 2Lo2O'O7" West, 75.01 feet; South !2033'32" East, 27.57 feet; South

29040'18" East, 157.35 feet; South 26027'42" East, 82.94 feet; South 28oL7':r0" East, 106.79

feet; South LOoOT'L9" East, 16.35 feet; South 08053'49" West, 40.84 feet to the point of
beginníng.

MORE PARTICULARLY DESCRIBED AS FOLLOWS :

That part of the Southwest Ll4 of Section 24, Township 5 North, Range 22 East, in the City of
Oak Creeþ Milwaukee County, Wisconsin, bounded and described as follows:

Commencing at the Southwest corner of the Southwest L/4 of said Section, thence

N8go46'26"E along the South line of said Section,379.29 feet to a point; thence NOo52'13"E,

33.0L feqt to a point on the North line of E. Ryan Road, thence N89o46'26"E along said North

line, 338.42 feet to the point of beginning; thence NOo52'13"8, LL25.43 feet; thence

N89o46',26'l1, L924.85 feet; thence S43013',38"W, 22.06 feet; thence S35056'09"W, 14.88 feet;

thence s25o37',42'W,24.09 feet; thence S6o19',06"W, 51.99 feet; thence SLo29'41"W, 6L.59

feet; thence S23o13'38"E, 61.65 feet; thence S19o05'55"8, 76.98 feet; thence S2!oL6'36"E,

1t7.67 feet; thence s22o33',08"E, 95.76 feet; thence S24oO4'06"E, 97.05 feet; thence

szïol!',Lg"E, L48.79 feet; thence 592o44',44' E, L29.77 feeu thence S5!o37'44" W, 352.59 feet

to a point on the East line of said Southwest 1/4 Section; thence SOo52'44"W along said East

line, 86.99 feet to a point in the North line of E. Ryan Road; thence 589o46'26"W along said

North line, 1-931.56 feet to the point of beginning.

Saíd Parcel containing 2,260,890 sq. ft/51.903 acres of land, more or less.

NOTES

1. All bearings are referenced to Grid North of Wisconsin State Plane Coordinate System, of the

Wisconsin State Plane Coordinate System, South Zone. (NAD-27), South Line of SW.% of Section

24-5-22 which bea rs N 8904 6' 26" E
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